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then must be recovered from the appli-
cant when the other assistance be-
comes available. 

(2) Programs under the Act vs. insur-
ance. In making an eligibility deter-
mination, the FEMA Regional Director 
or State shall: 

(i) Remind the applicant about his/ 
her responsibility to pursue an ade-
quate settlement. The applicant must 
provide information concerning insur-
ance recoveries. 

(ii) Determine whether the appli-
cant’s insurance settlement will be suf-
ficient to cover the loss or need with-
out disaster assistance; and 

(iii) Determine whether insurance 
benefits (including flood insurance) 
will be provided in a timely way. Where 
flood insurance is involved, the Re-
gional Director shall coordinate with 
the Federal Insurance Administration. 
The purpose of this coordination is to 
obtain information about flood insur-
ance coverage and settlements. 

(3) Random sample. Each disaster as-
sistance agency is responsible for pre-
venting and rectifying duplication of 
benefits under the coordination of the 
Federal Coordinating Officer (FCO) and 
the general authority of section 312. To 
determine whether duplication has oc-
curred and established procedures have 
been followed, the Regional Director 
shall, within 90 days after the close of 
the disaster assistance programs appli-
cation period, for selected disaster dec-
larations, examine on a random sample 
basis, FEMA’s and other government 
and voluntary agencies’ case files and 
document the findings in writing. 

(4) Duplication when assistance under 
the Act is involved. If duplication is dis-
covered, the Regional Director shall 
determine whether the duplicating 
agency followed its own remedial pro-
cedures. 

(i) If the duplicating agency followed 
its procedures and was successful in 
correcting the duplication, the Re-
gional Director will take no further ac-
tion. If the agency was not successful 
in correcting the duplication, and the 
Regional Director is satisfied that the 
duplicating agency followed its reme-
dial procedures, no further action will 
be taken. 

(ii) If the duplicating agency did not 
follow its duplication of benefits proce-

dures, or the Regional Director is not 
satisfied that the procedures were fol-
lowed in an acceptable manner, then 
the Regional Director shall provide an 
opportunity for the agency to take the 
required corrective action. If the agen-
cy cannot fulfill its responsibilities for 
remedial action, the Regional Director 
shall notify the recipient of the excess 
assistance, and after examining the 
debt, if it is determined that the likeli-
hood of collecting the debt and the best 
interests of the Federal Government 
justify taking the necessary recovery 
actions, then take those recovery ac-
tions in conjunction with agency rep-
resentatives for each identified case in 
the random sample (or larger universe, 
at the Regional Director’s discretion). 

(5) Duplication when assistance under 
other authorities is involved. When the 
random sample shows evidence that du-
plication has occurred and corrective 
action is required, the Regional Direc-
tor and the FCO shall urge the dupli-
cating agency to follow its own proce-
dures to take corrective action, and 
shall work with the agency toward that 
end. Under his/her authority in section 
312, the Regional Director shall require 
the duplicating agency to report to 
him/her on its attempt to correct the 
duplications identified in the sample. 

(f) Recovering FEMA funds: debt collec-
tion. Funds due to FEMA are recovered 
in accordance with FEMA’s Debt Col-
lection Regulations (44 CFR part 11, 
subpart C). 

[54 FR 11615, Mar. 21, 1989, as amended at 67 
FR 61460, Sept. 30, 2002] 

§§ 206.192–206.199 [Reserved] 

Subpart G—Public Assistance 
Project Administration 

SOURCE: 55 FR 2304, Jan. 23, 1990, unless 
otherwise noted. 

§ 206.200 General. 

(a) Purpose. This subpart establishes 
procedures for the administration of 
Public Assistance grants approved 
under the provisions of the Stafford 
Act. 

(b) What policies apply to FEMA public 
assistance grants? (1) The Stafford Act 
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requires that we deliver eligible assist-
ance as quickly and efficiently as pos-
sible consistent with Federal laws and 
regulations. We expect the Grantee and 
the subgrantee to adhere to Stafford 
Act requirements and to these regula-
tions when administering our public 
assistance grants. 

(2) The regulations entitled ‘‘Uniform 
Requirements for Grants and Coopera-
tive Agreements to State and Local 
Governments,’’ published at 44 CFR 
part 13, place requirements on the 
State in its role as Grantee and gives 
the Grantee discretion to administer 
federal programs under their own pro-
cedures. We expect the Grantee to: 

(i) Inform subgrantees about the sta-
tus of their applications, including no-
tifications of our approvals of Project 
Worksheets and our estimates of when 
we will make payments; 

(ii) Pay the full amounts due to sub-
grantees as soon as practicable after 
we approve payment, including the 
State contribution required in the 
FEMA-State Agreement; and 

(iii) Pay the State contribution con-
sistent with State laws. 

[55 FR 2304, Jan. 23, 1990, as amended at 63 
FR 64425, Nov. 20, 1998; 64 FR 55160, Oct. 12, 
1999] 

§ 206.201 Definitions used in this sub-
part. 

(a) Applicant means a State agency, 
local government, or eligible private 
nonprofit organization, as identified in 
Subpart H of this regulation, submit-
ting an application to the Grantee for 
assistance under the State’s grant. 

(b) Emergency work means that work 
which must be done immediately to 
save lives and to protect improved 
property and public health and safety, 
or to avert or lessen the threat of a 
major disaster. 

(c) Facility means any publicly or pri-
vately owned building, works, system, 
or equipment, built or manufactured, 
or an improved and maintained natural 
feature. Land used for agricultural pur-
poses is not a facility. 

(d) Grant means an award of financial 
assistance. The grant award shall be 
based on the total eligible Federal 
share of all approved projects. 

(e) Grantee means the government to 
which a grant is awarded which is ac-

countable for the use of the funds pro-
vided. The grantee is the entire legal 
entity even if only a particular compo-
nent of the entity is designated in the 
grant award document. For purposes of 
this regulation, except as noted in 
§ 206.202, the State is the grantee. 

(f) Hazard mitigation means any cost 
effective measure which will reduce the 
potential for damage to a facility from 
a disaster event. 

(g) Permanent work means that re-
storative work that must be performed 
through repairs or replacement, to re-
store an eligible facility on the basis of 
its predisaster design and current ap-
plicable standards. 

(h) Predisaster design means the size 
or capacity of a facility as originally 
designed and constructed or subse-
quently modified by changes or addi-
tions to the original design. It does not 
mean the capacity at which the facility 
was being used at the time the major 
disaster occurred if different from the 
most recent designed capacity. 

(i) A project is a logical grouping of 
work required as a result of the de-
clared major disaster or emergency. 
The scope of work and cost estimate 
for a project are documented on a 
Project Worksheet (FEMA Form 90–91). 

(1) We must approve a scope of eligi-
ble work and an itemized cost estimate 
before funding a project. 

(2) A project may include eligible 
work at several sites. 

(j) Project approval means the process 
in which the Regional Director, or des-
ignee, reviews and signs an approval of 
work and costs on a Project Worksheet 
or on a batch of Project Worksheets. 
Such approval is also an obligation of 
funds to the Grantee. 

(k) Subgrant means an award of finan-
cial assistance under a grant by a 
grantee to an eligible subgrantee. 

(l) Subgrantee means the government 
or other legal entity to which a 
subgrant is awarded and which is ac-
countable to the grantee for the use of 
the funds provided. 

[55 FR 2304, Jan. 23, 1990, as amended at 63 
FR 64425, Nov. 20, 1998; 64 FR 55160, Oct. 12, 
1999] 

§ 206.202 Application procedures. 
(a) General. This section describes the 

policies and procedures that we use to 
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