§376.26

this section and receipts are exchanged
in accordance with §376.11(b), and if
records of the equipment are prepared
and maintained in accordance with
§376.11(d).

(d) Authorized and private carriers
under common ownership and control
may lease equipment to each other
under this section without complying
with the requirements of paragraph (a)
of this section pertaining to identifica-
tion of equipment, and the require-
ments of paragraphs (¢)(2) and (c)(4) of
this section pertaining to equipment
receipts. The leasing of equipment be-
tween such carriers will be subject to
all other requirements of this section.

[49 FR 9570, Mar. 14, 1984, as amended at 49
FR 47269, Dec. 3, 1984; 49 FR 47851, Dec. T,
1984; 62 FR 15424, Apr. 1, 1997; 63 FR 40838,
July 31, 1998]

§376.26 Exemption for leases between
authorized carriers and their
agents.

The leasing regulations set forth in
§376.12(e) through (1) do not apply to
leases between authorized carriers and
their agents.

[47 FR 28398, June 30, 1982, as amended at 62
FR 156424, Apr. 1, 1997]

Subpart D—Interchange
Regulations

§376.31 Interchange of equipment.

Authorized common carriers may
interchange equipment under the fol-
lowing conditions:

(a) Interchange agreement. There shall
be a written contract, lease, or other
arrangement providing for the inter-
change and specifically describing the
equipment to be interchanged. This
written agreement shall set forth the
specific points of interchange, how the
equipment is to be used, and the com-
pensation for such use. The inter-
change agreement shall be signed by
the parties or by their authorized rep-
resentatives.

(b) Operating authority. The carriers
participating in the interchange shall
be registered with the Secretary to
provide the transportaiton of the com-
modities at the point where the phys-
ical exchange occurs.

49 CFR Ch. Il (10-1-02 Edition)

(c) Through bills of lading. The traffic
transported in interchange service
must move on through bills of lading
issued by the originating carrier. The
rates charged and the revenues col-
lected must be accounted for in the
same manner as if there had been no
interchange. Charges for the use of the
interchanged equipment shall be kept
separate from divisions of the joint
rates or the proportions of such rates
accruing to the carriers by the applica-
tion of local or proportional rates.

(d) Identification of equipment. The au-
thorized common carrier receiving the
equipment shall identify equipment op-
erated by it in interchange service as
follows:

(1) The authorized common carrier
shall identify power units in accord-
ance with the FMCSA’s requirements
in 49 CFR part 390 of this chapter
(Identification of Vehicles). Before giv-
ing up possession of the equipment, the
carrier shall remove all identification
showing it as the operating carrier.

(2) Unless a copy of the interchange
agreement is carried on the equipment,
the authorized common carrier shall
carry a statement with each vehicle
during interchange service certifying
that it is operating the equipment. The
statement shall also identify the equip-
ment by company or State registration
number and shall show the specific
point of interchange, the date and time
it assumes responsibility for the equip-
ment, and the use to be made of the
equipment. This statement shall be
signed by the parties to the inter-
change agreement or their authorized
representatives. The requirements of
this paragraph shall not apply where
the equipment to be operated in inter-
change service consists only of trailers
or semitrailers.

(3) Authorized carriers under com-
mon ownership and control may inter-
change equipment with each other
without complying with the require-
ments of paragraph (d)(1) of this sec-
tion pertaining to removal of identi-
fication from equipment.

(e) Connecting carriers considered as
owner—An authorized carrier receiving
equipment in connection with a
through movement shall be considered
to the owner of the equipment for the
purpose of leasing the equipment to
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other authorized carriers in further-
ance of the movement to destination or
the return of the equipment after the
movement is completed.

[44 FR 4681, Jan. 23, 1979. Redesignated at 61
FR 54707, Oct. 21, 1996, as amended at 62 FR
156424, Apr. 1, 1997; 63 FR 40838, July 31, 1998]

Subpart E—Private Carriers and
Shippers

§376.42 Lease of equipment by regu-
lated carriers.

Authorized carriers may lease equip-
ment and drivers from private carriers,
for periods of less than 30 days, in the
manner set forth in §376.22.

[49 FR 9570, Mar. 14, 1984, as amended at 51
FR 37034, Oct. 17, 1986; 62 FR 15424, Apr. 1,
1997]
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§377.105

§377.101 Applicability.

The rules and regulations in this part
apply to the transportation by motor
vehicle of c.o0.d. shipments by all com-
mon carriers of property subject to 49
U.S.C. 13702, except such transpor-
tation which is auxiliary to or supple-
mental of transportation by railroad
and performed on railroad bills of lad-
ing, and except such transportation
which is performed for freight for-
warders and on freight forwarder bills
of lading.

[32 FR 20050, Dec. 20, 1967. Redesignated at 61
FR 54708, Oct. 21, 1996, as amended at 62 FR
15424, Apr. 1, 1997]

§377.103 Tariff requirements.

No common carrier of property sub-
ject to the provisions of 49 U.S.C. 13702,
except as otherwise provided in
§377.101, shall render any c.o.d. service
unless such carrier has published, post-
ed and filed tariffs which contain the
rates, charges and rules governing such
service, which rules shall conform to
the regulations in this part.

[32 FR 20050, Dec. 20, 1967. Redesignated at 61
FR 54708, Oct. 21, 1996, as amended at 62 FR
15424, Apr. 1, 1997]

§377.105 Collection and remittance.

Every common carrier of property
subject to 49 U.S.C. 13702, except as
otherwise provided in §377.101, which
chooses to provide c.o.d. service may
publish and maintain, or cause to be
published and maintained for its ac-
count, a tariff or tariffs which set forth
nondiscriminatory rules governing
c.o.d. service and the collection and re-
mittance of c.o.d. funds. Alternatively,
any carrier that provides c.o.d. service,
but does not wish to publish and main-
tain, or cause to be published and
maintained, its own nondiscriminatory
tariff, may adopt a rule requiring re-
mittance of each c.o.d. collection di-
rectly to the consignor or other person
designated by the consignor as payee
within fifteen (15) days after delivery of
the c.o.d. shipment to the consignee.

[62 FR 45966, Dec. 3, 1987, as amended at 62
FR 156424, Apr. 1, 1997]
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