§375.19

legal notice of suit to recover being filed
by the shipper.

[69 FR 2305, Jan. 14, 1994, as amended at 59
FR 34392, July 5, 1994; 62 FR 49941, Sept. 24,
1997]

§375.19 Use of charge card plans.

Motor common carriers of household
goods, as defined in 49 CFR 375.1(b)(1),
may provide in their tariffs for the ac-
ceptance of charge cards for the pay-
ment of freight charges whenever ship-
ments are transported under agree-
ments and tariffs requiring payment by
cash, certified check or money order.
Payment by charge card shall be con-
sidered the same as payment by cash,
certified check or money order. Any
tariff rule or item permitting the ac-
ceptance of charge cards shall identify
the charge card plans participated in
by the carrier.

[46 FR 16218, Mar. 11, 1981. Redesignated at 61
FR 54707, Oct. 21, 1996; 62 FR 49941, Sept. 24,
1997]
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Subpart A—General Applicability
and Definitions

§376.1 Applicability.

The regulations in this part apply to
the following actions by motor carriers
registered with the Secretary to trans-
port property:

(a) The leasing of equipment with
which to perform transportation regu-
lated by the Secretary.

(b) The leasing of equipment to
motor private carrier or shippers.

(c) The interchange of equipment be-
tween motor common carriers in the
performance of transportation regu-
lated by the Secretary.

[44 FR 4681, Jan. 23, 1979. Redesignated at 61
FR 54707, Oct. 21, 1996, as amended at 62 FR
15423, Apr. 1, 1997]

§376.2 Definitions.

(a) Authorized carrier. A person or per-
sons authorized to engage in the trans-
portation of property as a motor car-
rier under the provisions of 49 U.S.C.
13901 and 13902.

(b) Equipment. A motor vehicle,
straight truck, tractor, semitrailer,
full trailer, any combination of these
and any other type of equipment used
by authorized carriers in the transpor-
tation of property for hire.

(c) Interchange. The receipt of equip-
ment by one motor common carrier of
property from another such carrier, at
a point which both carriers are author-
ized to serve, with which to continue a
through movement.

(d) Owner. A person (1) to whom title
to equipment has been issued, or (2)
who, without title, has the right to ex-
clusive use of equipment, or (3) who has
lawful possession of equipment reg-
istered and licensed in any State in the
name of that person.

(e) Lease. A contract or arrangement
in which the owner grants the use of
equipment, with or without driver, for
a specified period to an authorized car-
rier for use in the regulated transpor-
tation of property, in exchange for
compensation.
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(f) Lessor. In a lease, the party grant-
ing the use of equipment, with or with-
out driver, to another.

(g) Lessee. In a lease, the party ac-
quiring the use of equipment with or
without driver, from another.

(h) Sublease. A written contract in
which the lessee grants the use of
leased equipment, with or without
driver, to another.

(i) Addendum. A supplement to an ex-
isting lease which is not effective until
signed by the lessor and lessee.

(j) Private carrier. A person, other
than a motor -carrier, transporting
property by motor vehicle in interstate
or foreign commerce when (1) the per-
son is the owner, lessee, or bailee of the
property being transported; and (2) the
property is being transported for sale,
lease, rent, or bailment, or to further a
commercial enterprise.

(k) Shipper. A person who sends or re-
ceives property which is transported in
interstate or foreign commerce.

(1) Escrow fund. Money deposited by
the lessor with either a third party or
the lessee to guarantee performance, to
repay advances, to cover repair ex-
penses, to handle claims, to handle 1i-
cense and State permit costs, and for
any other purposes mutually agreed
upon by the lessor and lessee.

(m) Detention. The holding by a con-
signor or consignee of a trailer, with or
without power unit and driver, beyond
the free time allocated for the ship-
ment, under circumstances not attrib-
utable to the performance of the car-
rier.

[44 FR 4681, Jan. 23, 1979, as amended at 49
FR 47850, Dec. 7, 1984; 62 FR 15424, Apr. 1,
1997]

Subpart B—Leasing Regulations

§376.11 General leasing requirements.

Other than through the interchange
of equipment as set forth in §376.31,
and under the exemptions set forth in
subpart C of these regulations, the au-
thorized carrier may perform author-
ized transportation in equipment it
does not own only under the following
conditions:

(a) Lease. There shall be a written
lease granting the use of the equipment
and meeting the requirements con-
tained in §376.12.

§376.11

(b) Receipts for equipment. Receipts,
specifically identifying the equipment
to be leased and stating the date and
time of day possession is transferred,
shall be given as follows:

(1) When possession of the equipment
is taken by the authorized carrier, it
shall give the owner of the equipment a
receipt. The receipt identified in this
section may be transmitted by mail,
telegraph, or other similar means of
communication.

(2) When possession of the equipment
by the authorized carrier ends, a re-
ceipt shall be given in accordance with
the terms of the lease agreement if the
lease agreement requires a receipt.

(3) Authorized representatives of the
carrier and the owner may take posses-
sion of leased equipment and give and
receive the receipts required under this
subsection.

(c) Identification of equipment. The au-
thorized carrier acquiring the use of
equipment under this section shall
identify the equipment as being in its
service as follows:

(1) During the period of the lease, the
carrier shall identify the equipment in
accordance with the FMCSA’s require-
ments in 49 CFR part 390 of this chap-
ter (Identification of Vehicles).

(2) Unless a copy of the lease is car-
ried on the equipment, the authorized
carrier shall keep a statement with the
equipment during the period of the
lease certifying that the equipment is
being operated by it. The statement
shall also specify the name of the
owner, the date and length of the lease,
any restrictions in the lease relative to
the commodities to be transported, and
the address at which the original lease
is kept by the authorized carrier. This
statement shall be prepared by the au-
thorized carrier or its authorized rep-
resentative.

(d) Records of equipment. The author-
ized carrier using equipment leased
under this section shall keep records of
the equipment as follows:

(1) The authorized carrier shall pre-
pare and keep documents covering each
trip for which the equipment is used in
its service. These documents shall con-
tain the name and address of the owner
of the equipment, the point of origin,
the time and date of departure, and the

827



