Nat’l Highway Traffic Safety Admin., DOT

pursuant to paragraph 592.5(b) of this
chapter, and whose registration has
not been revoked.

§593.5 Petitions for eligibility deter-
minations.

(a) A manufacturer or Registered Im-
porter may petition the Administrator
for a determination that a vehicle that
does not comply with all applicable
Federal motor vehicle safety standards
is eligible for importation, either

(1) On the basis that the vehicle:

(i) Is substantially similar to a vehi-
cle which was originally manufactured
for importation into and sale in the
United States and which bore a certifi-
cation affixed by its manufacturer pur-
suant to part 567 of this chapter, and

(ii) Is capable of being readily modi-
fied to conform to all applicable Fed-
eral motor vehicle safety standards; or

(2) On the basis that the vehicle has
safety features that comply with or are
capable of being modified to comply
with all applicable Federal motor vehi-
cle safety standards.

(b) Bach petition filed under this part
must—

(1) Be written in the English lan-
guage;

(2) Be headed with the words
“Petition for Import Eligibility Deter-
mination’ and submitted in three cop-
ies to: Administrator, National High-
way Traffic Safety Administration,
Room 6115, 400 7th Street SW., Wash-
ington, DC 20590, Attn: NEF-32 Import
Eligibility Determinations;

(3) State the full name and address of
the petitioner.

(4) If the petitioner is a Registered
Importer, include the Registered Im-
porter Number assigned by NHTSA
pursuant to part 592 of this chapter.

(5) Set forth the basis for the petition
and the information required by §593.6
(a) or (b), as appropriate;

(6) Specify any part of the informa-
tion and data submitted which peti-
tioner requests be withheld from public
disclosure in accordance with part 512
of this chapter; and

(7) Submit a certified check payable
to the Treasurer of the United States,
for the amount of the vehicle eligi-
bility petition fee established pursuant
to part 594 of this chapter.

§593.6

(¢c) The knowing and willful submis-
sion of false, fictitious or fraudulent
information may subject the petitioner
to the criminal penalties of 18 U.S.C.
1001.

[564 FR 40099, Sept. 29, 1989, as amended at 55
FR 37330, Sept. 11, 1990]

§593.6 Basis for petition.

(a) If the basis for the petition is that
the vehicle is substantially similar to a
vehicle which was originally manufac-
tured for importation into and sale in
the United States, and which was cer-
tified by its manufacturer pursuant to
part 567 of this chapter, and that it is
capable of being readily modified to
conform to all applicable Federal
motor vehicle safety standards, the pe-
titioner shall provide the following in-
formation:

(1) Identification of the original man-
ufacturer, model, and model year of the
vehicle for which a determination is
sought.

(2) Identification of the original man-
ufacturer, model, and model year of the
vehicle which the petitioner believes to
be substantially similar to that for
which a determination is sought.

(3) Substantiation that the manufac-
turer of the vehicle identified by the
petitioner under paragraph (a)(2) of
this section originally manufactured it
for importation into and sale in the
United States, and affixed a label to it
certifying that it complied with all ap-
plicable Federal motor vehicle safety
standards.

(4) Data, views and arguments dem-
onstrating that the vehicle identified
by the petitioner under paragraph
(a)(1) of this section is substantially
similar to the vehicle identified by the
petitioner under paragraph (a)(2) of
this section.

(6) With respect to each Federal
motor vehicle safety standard that ap-
plied to the vehicle identified by the
petitioner under paragraph (a)(2) of
this section, data, views, and argu-
ments demonstrating that the vehicle
identified by the petitioner under para-
graph (a)(1) of this section either was
originally manufactured to conform to
such standard, or is capable of being
readily modified to conform to such
standard.
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(b) If the basis of the petition is that
the vehicle’s safety features comply
with or are capable of being modified
to comply with all applicable Federal
motor vehicle safety standards, the pe-
titioner shall provide the following in-
formation:

(1) Identification of the model and
model year of the vehicle for which a
determination is sought.

(2) With respect to each Federal
motor vehicle safety standard that
would have applied to such vehicle had
it been originally manufactured for im-
portation into and sale in the United
States, data, views, and arguments
demonstrating that the vehicle has
safety features that comply with or are
capable of being modified to conform
with such standard. The latter dem-
onstration shall include a showing that
after such modifications, the features
will conform with such standard.

§593.7 Processing of petitions.

(a) NHTSA will review each petition
for sufficiency under §§593.5 and 593.6.
If the petition does not contain all the
information required by this part,
NHTSA notifies the petitioner, point-
ing out the areas of insufficiency, and
stating that the petition will not re-
ceive further consideration until the
required information is provided. If the
additional information is not provided
within the time specified by NHTSA in
its notification, NHTSA may dismiss
the petition as incomplete, and so no-
tify the petitioner. When the petition
is complete, its processing continues.

(b) NHTSA publishes in the FEDERAL
REGISTER, affording opportunity for
comment, a notice of each petition
containing the information required by
this part.

(c) No public hearing, argument, or
other formal proceeding is held on a pe-
tition filed under this part.

(d) If the Administrator is unable to
determine that the vehicle in a peti-
tion submitted under §593.6(a) is one
that is substantially similar, or (if it is
substantially similar) is capable of
being readily modified to meet the
standards, (s)he notifies the petitioner,
and offers the petitioner the oppor-
tunity to supplement the petition by
providing the information required for
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a petition submitted under paragraph
593.6(b).

(e) If the Administrator determines
that the petition does not clearly dem-
onstrate that the vehicle model is eli-
gible for importation, (s)he denies it
and notifies the petitioner in writing.
(S)he also publishes in the FEDERAL
REGISTER a notice of denial and the
reasons for it. A notice of denial also
states that the Administrator will not
consider a new petition covering the
model that is the subject of the denial
until at least 3 months from the date of
the notice of denial. There is no admin-
istrative reconsideration available for
petition denials.

(f) If the Administrator determines
that the petition clearly demonstrates
that the vehicle model is eligible for
importation, (s)he grants it and noti-
fies the petitioner. (S)he also publishes
in the FEDERAL REGISTER a notice of
grant and the reasons for it.

[64 FR 40099, Sept. 29, 1989, as amended at 55
FR 37330, Sept. 11, 1990]

§593.8 Determinations on the agency’s
initiative.

(a) The Administrator may make a
determination of eligibility on his or
her own initiative. The agency pub-
lishes in the FEDERAL REGISTER, afford-
ing opportunity for comment, a notice
containing the information available
to the agency (other than confidential
information) relevant to the basis upon
which eligibility may be determined.

(b) No public hearing, argument, or
other formal proceeding is held upon a
notice published under this section.

(c) The Administrator publishes a
second notice in the FEDERAL REGISTER
in which (s)he announces his or her de-
termination whether the vehicle is eli-
gible or ineligible for importation, and
states the reasons for the determina-
tion. A notice of ineligibility also an-
nounces that no further determination
for the same model of motor vehicle
will be made for at least 3 months fol-
lowing the date of publication of the
notice. There is no administrative re-
consideration available for a decision
of ineligibility.
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