
1133

Federal Transit Admin., DOT § 659.49

safety review of the transit agency’s 
implementation of its system safety 
program plan and prepare and issue a 
report containing findings and rec-
ommendations resulting from that re-
view, which, at a minimum, must in-
clude an analysis of the efficacy of the 
system safety program plan and a de-
termination of whether it should be up-
dated.

§ 659.39 Transit agency report on acci-
dents and unacceptable hazardous 
conditions.

The oversight agency must require 
that the transit agency report acci-
dents and unacceptable hazardous con-
ditions to the oversight agency within 
a specified period of time.

§ 659.41 Investigations.
The oversight agency must— 
(a) Establish procedures to inves-

tigate accidents and unacceptable haz-
ardous conditions. 

(b) Unless the National Transpor-
tation Safety Board has investigated or 
will investigate an accident, the over-
sight agency must investigate acci-
dents and unacceptable hazardous con-
ditions occurring at a transit agency 
under its jurisdiction.

§ 659.43 Corrective actions. 
The oversight agency must require 

the transit agency to minimize, con-
trol, correct, or eliminate any inves-
tigated hazardous condition within a 
time period specified by and in accord-
ance with a corrective action plan ap-
proved by the oversight agency.

§ 659.45 Oversight agency report to the 
Federal Transit Administration.

(a) Initial submissions. Before January 
1, 1997, the oversight agency must sub-
mit to FTA the following information, 
which must be updated as necessary: 

(1) The name and address of the over-
sight agency; 

(2) The name(s) and address(es) of the 
transit agency or agencies subject to 
the oversight agency’s jurisdiction 
under this part; and 

(3) A written description of the over-
sight agency’s oversight program in-
cluding the following information: 

(i) A copy of its system safety pro-
gram standard; 

(ii) Its procedures or process for re-
viewing and approving the transit 
agency’s system safety program plan; 

(iii) Its investigatory procedures; and 
(iv) Its procedures for ensuring that 

appropriate corrective actions have 
been taken by the transit agency to 
correct, eliminate, minimize, or con-
trol investigated hazardous conditions. 

(b) Annual submissions. Before March 
15 of each year, the oversight agency 
must submit to FTA a publicly avail-
able annual report summarizing its 
oversight activities for the preceding 
twelve months, including a description 
of the most common probable causal 
factors of accidents and unacceptable 
hazardous conditions. 

(c) Periodic submissions. Status re-
ports of accidents, hazardous condi-
tions, and corrective action plans must 
be forwarded to the FTA upon request. 

(d) Addresses. Reports and annual 
summaries must be sent to: Federal 
Transit Administration, Office of Safe-
ty and Security, 400 7th Street, S.W., 
Washington, DC 20590. 

[60 FR 67046, Dec. 27, 1995, as amended at 61 
FR 67493, Dec. 23, 1996]

§ 659.47 Use of contractors. 
(a) The oversight agency may use a 

contractor to— 
(1) Develop a system safety program 

standard; 
(2) Review system safety program 

plans; 
(3) Review annual audit reports; 
(4) Conduct safety reviews; 
(5) Prepare safety review findings; 
(6) Establish investigation proce-

dures; 
(7) Conduct investigations; 
(8) Review corrective action plans; 

and/or 
(9) Prepare initial or annual submis-

sions to FTA. 
(b) The oversight agency may allow a 

transit agency to use a contractor to— 
(1) Develop or update a system safety 

program plan; 
(2) Prepare annual audit reports; and/

or 
(3) Develop a corrective action plan.

§ 659.49 Certification of compliance. 
(a) Before January 1, 1997, and annu-

ally thereafter, the oversight agency 
must certify to the FTA that it has 
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complied with the requirements of this 
part. Each certification shall comply 
with the applicable sample certifi-
cation provided in the appendix to this 
part. Each certification shall be sent 
to: Federal Transit Administration, Of-
fice of Safety and Security, 400 7th 
Street, S.W., Washington, DC 20590. 

(b) Each certification must be signed 
by an official authorized by the over-
sight agency and must comply with the 
applicable sample certification pro-
vided in the appendix to this part.

APPENDIX TO PART 659—SAMPLE 
CERTIFICATION OF COMPLIANCE 

This appendix contains an example of cer-
tification language. 

I, (name), (title), certify that (name of the 
oversight agency) has implemented a State 
oversight program that meets the require-
ments of 49 CFR part 659 and further certify 
that I have no conflict of interest with any 
rail fixed guideway system overseen as a re-
sult of 49 CFR part 659, nor does (name of the 
oversight agency) and its contractors.

PART 661—BUY AMERICA REQUIRE-
MENTS—SURFACE TRANSPOR-
TATION ASSISTANCE ACT OF 
1982, AS AMENDED

Sec.
661.1 Applicability. 
661.3 Definitions. 
661.5 General requirements. 
661.6 Certification requirement for procure-

ment of steel or manufactured products. 
661.7 Waivers. 
661.9 Application for waivers. 
661.11 Rolling stock procurements. 
661.12 Certification requirement for pro-

curement of buses, other rolling stock 
and associated equipment. 

661.13 Grantee responsibility. 
661.15 Investigation procedures. 
661.17 Failure to comply with certification. 
661.18 Intentional violations. 
661.19 Sanctions. 
661.20 Rights of third parties. 
661.21 State Buy America provisions.

AUTHORITY: 49 U.S.C. 5323(j) (formerly sec. 
165, Pub. L. 97–424; as amended by sec. 337, 
Pub. L. 100–17 and sec. 1048, Pub. L. 102–240); 
49 CFR 1.51.

SOURCE: 56 FR 932, Jan. 9, 1991, unless oth-
erwise noted.

§ 661.1 Applicability. 
Unless otherwise noted, this part ap-

plies to all federally assisted procure-

ments using funds authorized by the 
Federal Mass Transit Act of 1964, as 
amended; 23 U.S.C. 103(e)(4); and sec-
tion 14 of the National Capital Trans-
portation Act of 1969, as amended.

§ 661.3 Definitions. 
As used in this part: 
Act means the Surface Transpor-

tation Assistance Act of 1982 (Pub. L. 
97–424), as amended by section 337 of 
the Surface Transportation and Uni-
form Relocation Assistance of 1987 
(Pub. L. 100–17). 

Administrator means the Adminis-
trator of FTA, or designee. 

Component means any article, mate-
rial, or supply, whether manufactured 
or unmanufactured, that is directly in-
corporated into the end product at the 
final assembly location. 

Grantee means any entity that is a 
recipient of FTA funds. 

Manufacutured product means an item 
produced as a result of manufacturing 
process. 

Manufacturing process means the ap-
plication of processes to alter the form 
or function of materials or of elements 
of the product in a manner adding 
value and transforming those materials 
or elements so that they represent a 
new end product functionally different 
from that which would result from 
mere assembly of the elements or ma-
terials. 

Rolling stock means transit vehicles 
such as buses, vans, cars, railcars, loco-
motives, trolley cars and buses, and 
ferry boats, as well as vehicles used for 
support services. 

STURAA means the Surface Trans-
portation and Uniform Relocation As-
sistance Act of 1987 (Pub. L. No. 100–17). 

FTA means the Federal Transit Ad-
ministration. 

United States means the several 
States, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, 
American Samoa, the Virgin Islands, 
and the Commonwealth of the North-
ern Mariana Islands. 

[56 FR 932, Jan. 9, 1991, as amended at 61 FR 
6302, Feb. 16, 1996]

§ 661.5 General requirements. 
(a) Except as provided in § 661.7 and 

§ 661.11 of this part, no funds may be ob-
ligated by FTA for a grantee project 
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