National Transportation Safety Board

Subpart E—Review of Initial
Adverse Determination

§802.14 Review procedure and judicial
review.

(a) A requester may appeal from any
adverse determination within 30 days
after actual receipt of a denial from
the System Manager. The appeal must
be in writing addressed to the Chair-
man, National Transportation Safety
Board, 800 Independence Avenue, SW.,
Washington, DC 20594, and shall con-
tain a statement on the envelope and
in the appeal: ‘““‘Appeal from Privacy
Act Adverse Determination.”

(b) The Board shall make a deter-
mination with respect to the appeal
within 30 working days after the actual
receipt of the appeal by the Chairman,
except as provided for in ‘‘unusual cir-
cumstances’’ infra.

(¢)(1) Review of denial of access. If the
appeal upholds the denial of access to
records, the Board shall: Notify the re-
quester in writing, explaining the
Board’s determination; state that the
denial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict where the requester resides or has
his principal place of business, or
where the agency records are located,
or in the District of Columbia; and re-
quest a filing with the Board of a con-
cise statement enumerating the rea-
sons for the requester’s disagreement
with the denial, pursuant to subsection
(g) of the Act.

(2) Review of denial of correction or
amendment. If the appeal upholds the
denial in whole or in part for correc-
tion or amendment of the record, the
same notification and judicial review
privileges described in paragraph (c)(1)
of this section shall apply.

(d) If the denial is reversed on appeal,
the Board shall notify the requester in
writing of the reversal. The notice
shall include a brief statement out-
lining those portions of the individual’s
record which were not accurate, rel-
evant, timely, or complete, and correc-
tions of the record which were made,
and shall provide the individual with a
courtesy copy of the corrected record.

(e) Copies of all appeals and written
determinations will be furnished by the
System Manager to the Board.
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(f) In unusual circumstances, time
limits may be extended by not more
than 10 working days by written notice
to the individual making the request.
The notice shall include the reasons for
the extension and the date on which a
determination is expected to be forth-
coming. ‘“‘Unusual circumstances’ as
used in this section shall include cir-
cumstances where a search and collec-
tion of the requested records from field
offices or other establishments are re-
quired, cases where a voluminous
amount of data is involved, and cases
where consultations are required with
other agencies or with others having a
substantial interest in the determina-
tion of the request.

(g) Statements of Disagreement. (1)
Written Statements of Disagreement
may be furnished by the individual
within 30 working days of the date of
actual receipt of the final adverse de-
termination of the Board. They shall
be addressed to the Director, Bureau of
Administration, National Transpor-
tation Safety Board, 800 Independence
Avenue, SW., Washington, DC 20594,
and shall be clearly marked, both on
the statement and on the envelope,
“Privacy Act Statement of Disagree-
ment.”

(2) The Director, Bureau of Adminis-
tration, or his designee, shall be re-
sponsible for ensuring that:

(i) The Statement of Disagreement is
included in the system of records in
which the disputed item of information
is maintained; and

(ii) The original record is marked to
indicate the information disputed, the
existence of the Statement of Disagree-
ment, and its location within the rel-
evant system of records.

(3) The Director, Bureau of Adminis-
tration, or his designee, may, if he
deems it appropriate, prepare a concise
Statement of Explanation indicating
why the requested amendments or cor-
rections were not made. Such State-
ment of Explanation shall be included
in the system of records in the same
manner as the Statement of Disagree-
ment. Courtesy copies of the NTSB
Statement of Explanation and the no-
tation of dispute, as marked on the
original record, shall be furnished to
the individual who requested correc-
tion or amendment of the record.
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(h) Notices of correction and/or amend-
ment, or dispute. After a record has been
corrected or a Statement of Disagree-
ment has been filed, the Director, Bu-
reau of Administration, or his des-
ignee, shall within 30 working days
thereof, advise all previous recipients
of the affected record as to the correc-
tion or the filing of the Statement of
Disagreement. The identity of such re-
cipients shall be determined pursuant
to an accounting of disclosures re-
quired by the Act or any other ac-
counting previously made. Any disclo-
sure of disputed information occurring
after a Statement of Disagreement has
been filed shall clearly identify the
specific information disputed and shall
be accompanied by a copy of the State-
ment of Disagreement and a copy of
any NTSB Statement of Explanation.

(i) Disclosure to others of records con-
cerning individuals. Neither the Board
nor other NTSB personnel shall dis-
close any record which is contained in
a system of records maintained by
NTSB, by any means of communica-
tion, including oral communication, to
any person, or to another Government
agency, except pursuant to a written
request by, or with the prior written
consent, of the individual to whom the
record pertains, unless disclosure of
the record is:

(1) To the Board and NTSB personnel
who have a need for the record in the
performance of their duties;

(2) Required under the FOIA;

(3) For a routine use published in the
FEDERAL REGISTER;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey, or related activity
pursuant to the provisions of title 13 of
the U.S.C.;

(5) To a recipient who has provided
NTSB with adequate advance written
assurance that the record will be used
solely as a statistical research or re-
porting record and that the record is
transferred in a form that is not identi-
fiable with respect to individuals;!

1The advance written statement of assur-
ance shall state the purpose for which the
record is requested and certify that it will be
used only for statistical purposes. Prior to
release under this paragraph, the record
shall be stripped of all personally identifi-
able information and reviewed to ensure that

49 CFR Ch. VIII (10-1-02 Edition)

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or to the Admin-
istrator of the General Services Admin-
istration, or his designee, for evalua-
tion to determine whether the record
has such value;

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to NTSB
specifying the particular portion of the
record desired and the law enforcement
activity for which the record is
sought;2

(8) To any person upon a showing of
compelling circumstances affecting the
health or safety of any individual;

(9) To either House of Congress or, to
the extent of matter within its juris-
diction, to any committee, or sub-
committee thereof, or to any joint
committee of the Congress, or to any
subcommittee of such joint committee;

(10) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Of-
fice; or

(11) Pursuant to the order of a court
of competent jurisdiction.

(j) Notices of subpoenas. When records
concerning an individual are subpoe-
naed or otherwise disclosed pursuant to
court order, the NTSB officer or em-
ployee served with the subpoena shall
be responsible for assuring that the in-
dividual is notified of the disclosure
within 5 days after such subpoena or
other order becomes a matter of public
record. The notice shall be mailed to

the identity of any individual cannot reason-

ably be determined by combining two or
more statistical records.

2A record may be disclosed to a law en-
forcement agency at the initiative of NTSB
if criminal conduct is suspected, provided
that such disclosure has been established as
a routine use by publication in the FEDERAL
REGISTER, and the instance of misconduct is
directly related to the purpose for which the
record is maintained.
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the last known address of the indi-
vidual and shall contain the following
information: (1) The date the subpoena
is returnable; (2) the court in which it
is returnable; (3) the name and number
of the case or proceeding; and (4) the
nature of the information sought.

(k) Notices of emergency disclosures.
When information concerning an indi-
vidual has been disclosed to any person
under compelling circumstances affect-
ing health or safety, the NTSB officer
or employee who made or authorized
the disclosure shall notify the indi-
vidual at his last known address within
5 days of the disclosure. The notice
shall contain the following informa-
tion: (1) The nature of the information
disclosed; (2) the person or agency to
whom the information was disclosed;
(3) the date of the disclosure; and (4)
the compelling circumstances justi-
fying the disclosure.

[41 FR 22358, June 3, 1976, as amended at 41
FR 43154, Sept. 30, 1976]

Subpart F—Fees

§802.15 Fees.

No fees shall be charged for providing
the first copy of a record, or any por-
tion thereof, to individuals to whom
the record pertains. The fee schedule
for other records is the same as that
appearing in the appendix to part 801 of
this chapter, implementing the FOIA,
as amended from time to time, except
that the cost of any search for and re-
view of the record shall not be included
in any fee under this Act, pursuant to
subsection (f)(5) of the Act.

Subpart G—Penalties

§802.18 Penalties.

(a) An individual may bring a civil
action against the NTSB to correct or
amend the record, or where there is a
refusal to comply with an individual
request or failure to maintain any
record with accuracy, relevance, time-
liness and completeness, so as to guar-
antee fairness, or failure to comply
with any other provision of 5 U.S.C.
5562a. The court may order the correc-
tion or amendment. It may assess
against the United States reasonable
attorney fees and other costs, or may
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enjoin the NTSB from withholding the
records and order the production to the
complainant, and it may assess attor-
ney fees and costs.

(b) Where it is determined that the
action was willful or intentional with
respect to 5 U.S.C. 552(g)(1) (¢c) or (d),
the United States shall be liable for the
actual damages sustained, but in no
case less than the sum of $1,000 and the
costs of the action with attorney fees.

(c) Criminal penalties may be im-
posed against an officer or employee of
the NTSB who fully discloses material
which he knows is prohibited from dis-
closure, or who willfully maintains a
system of records without meeting the
notice requirements, or who knowingly
and willfully requests or obtains any
record concerning an individual from
an agency under false pretenses. These
offenses shall be misdemeanors with a
fine not to exceed $5,000.

Subpart H—Specific Exemptions

§802.20 Security records.

Pursuant to, and limited by, 5 U.S.C.
562a(k)(b), the NTSB’s system of
records, which contains the Security
Records of NTSB employees, prospec-
tive employees, and potential contrac-
tors, shall be exempt from disclosure of
the material and the NTSB’s handling
thereof under subsections (d), (e)(1) and
(e)(4) (H) and (I) of 5 U.S.C. 552a.

PART 803—OFFICIAL SEAL

Sec.

803.1 Description.

803.3 Authority to affix Seal.
803.5 TUse of the Seal.

AUTHORITY: Sec. 303(c)(2), Independent
Safety Board Act of 1974, Pub. L. 93-633, 88
Stat. 2168 (49 U.S.C. 1902(¢c)(2)).

§803.1 Description.

The official seal of the National
Transportation Safety Board is de-
scribed as follows: An American bald
eagle with wings displayed, holding in
his dexter (right) talon an olive branch
and in his sinister (left) talon, a bundle
of 13 arrows; above his head is a scroll
inscribed ‘““E Pluribus Unum,”’ bearing
a shield with vertical stripes of alter-
nating white and red, crowned by a
field of blue, all within an encircling
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