§520.28

available to the public pending trans-
mittal of the comments as received and
the final text.

§520.28 Preparation of final environ-
mental impact statements.

(a) If the action is to go forward and
the DEIS has not been changed to a
negative declaration, as soon as prac-
ticable after the expiration of the com-
ment period and hearing process, if
any, the official responsible for the ac-
tion shall prepare a final environ-
mental impact statement (FEIS), tak-
ing into account all comments received
and issues raised during such period
and process.

(b) The FEIS shall conform to the
guidelines for form and content in At-
tachment 1.

(c) The FEIS shall then be submitted
to the Chief Counsel by the official re-
sponsible for the action, for determina-
tion of legal sufficiency.

§520.29 Internal review of final envi-
ronmental impact statements.

(a) Upon completion of the review for
legal sufficiency of the FEIS, the Chief
Counsel shall transmit 2 copies of the
FEIS to TES for concurrence. Unless
other notification is provided within 2
weeks after receipt in TES, the state-
ment will be considered concurred in
by TES.

(b) After concurrence by TES, the
FEIS will be transmitted by the Chief
Counsel to the Administrator for ap-
proval.

(c) If an action requires the personal
approval of the Secretary or Deputy
Secretary pursuant to a request by
them or by TES, TGC, or the NHTSA
office originating the action, the final
environmental statement shall be ac-
companied by a brief cover memo-
randum requesting the Secretary’s or
Deputy Secretary’s approval of the ac-
tion.

(1) The memorandum shall have sig-
nature lines for the concurrence of the
Assistant Secretary for Environment,
Safety, and Consumer Affairs, the Gen-
eral Counsel, and the Deputy Sec-
retary, and for the approval of the Sec-
retary or Deputy Secretary.

(2) TES, in conjunction with the Ex-
ecutive Secretary, is responsible for in-
forming the Assistant Secretary for
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Congressional and Intergovernmental
Affairs and the Office of Public Affairs
of the Secretary’s decisions so that
they, in coordination with the oper-
ating administrations or other Secre-
tarial Offices involved, may take the
appropriate actions.

§520.30 Availability of final environ-
mental impact statements.

(a) Pending final approval and filing
with CEQ, a proposed FEIS may be
made available to the public and Fed-
eral, State, or local agencies if it car-
ries a notation that it is not approved
and filed.

(b) After approval by the Adminis-
trator, the Associate Administrator for
Planning and Evaluation will send 5
copies of the FEIS (together with com-
ments) to the CEQ; individual copies
with comments attached to the EPA
and all Federal, State, and local agen-
cies and members of the public who
submitted comments on the DEIS or
requested copies of the FEIS. If the
length of the statement or the number
of comments make this distribution re-
quirement highly impractical, TES
should be consulted to consider an al-
ternative arrangement.

(c) Copies of the FEIS will be made
available in the NHTSA Docket Sec-
tion, Room 5109, 400 Seventh Street
SW., Washington, DC 20590, and, where
appropriate, NHTSA Regional Offices,
at the offices of any applicants or
grantees, and at appropriate State, re-
gional, and metropolitan clearing-
houses and, where the impact is local-
ized, public libraries.

(d) The official responsible for the ac-
tion shall, upon request, make avail-
able copies of the FEIS and substantive
comments received on the DEIS with-
out charge to the extent practicable, or
at a fee which is not more than the ac-
tual cost of reproducing copies.

(Authority: Secs. 102(a)(A), 102(2)(C), Pub. L.
91-190, 83 Stat. 853 (42 U.S.C. 4332); secs. 2(b),
4(f), Pub. L. 89-670, 80 Stat. 931 (49 U.S.C.
16561(b), 1663(f); E. O. 11514, 35 FR 4247; 40 CFR
Part 1500; DOT Order 5610.1B, 39 FR 35234;
delegations of authority at 49 CFR 1.45, 1.50
and 501.7)

[40 FR 52396, Nov. 10, 1975, as amended at 48
FR 44081, Sept. 27, 1983]



