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lieu of, a personal appearance. The sub-
poena shall specify the time and the
place at which the person named there-
in is commanded to appear, and shall
specify any documents required to be
produced.

(c) A subpoena may be served by any
Federal or District of Columbia officer
authorized to serve criminal process.
The subpoena may be served at any
place within the judicial district in
which the place specified in the sub-
poena is located, or any place where
the witness may be found. Service of a
subpoena upon a person named therein
shall be made by delivering a copy of
the subpoena to such a person.

(d) If a person refuses to obey such
subpoena, the Commission may peti-
tion a court of the United States for
the judicial district in which the rev-
ocation proceeding is being conducted,
or in which such person may be found,
to require such person to appear, tes-
tify, or produce evidence. If the court
issues an order requiring such person
to appear before the Commission, fail-
ure to obey such an order is punishable
as contempt, as provided in 18 U.S.C.
4214(a)(2).

§2.218 Revocation decisions.

(a) Whenever a releasee is summoned
or retaken by the Commission, and the
Commission finds by a preponderance
of the evidence that the releasee has
violated one or more conditions of su-
pervised release, the Commission may
take any of the following actions:

(1) Restore the releasee to super-
vision, and where appropriate:

(i) Reprimand the releasee;

(if) Modify the releasee’s conditions
of release;

(iii) Refer the releasee to a residen-
tial community corrections center for
all or part of the remainder of the term
of supervised release; or

(2) Revoke the term of supervised re-
lease.

(b) If supervised release is revoked,
the Commission shall determine
whether the releasee shall be returned
to prison to serve a new term of impris-
onment, and the length of that term,
or whether a new term of imprison-
ment shall be imposed but limited to
time served. If the Commission im-
poses a new term of imprisonment that
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is less than the applicable maximum
term of imprisonment authorized by
law, the Commission shall also deter-
mine whether to impose a further term
of supervised release to commence
after the new term of imprisonment
has been served. If the new term of im-
prisonment is limited to time served,
any further term of supervised release
shall commence upon the issuance of
the Commission’s order. Notwith-
standing the above, if a releasee is
serving another term of imprisonment
of 30 days or more in connection with a
conviction for a federal, state, or local
crime (including a term of imprison-
ment resulting from a probation, pa-
role, or supervised release revocation),
a further term of supervised release
imposed by the Commission under this
paragraph shall not commence until
that term of imprisonment has been
served.

(c) A releasee whose term of super-
vised release is revoked by the Com-
mission shall receive no credit for time
spent on supervised release, including
any time spent in confinement on
other sentences (or in a halfway house
as a condition of supervised release)
prior to the execution of the Commis-
sion’s warrant.

(d) The Commission’s decision re-
garding the imposition of a term of im-
prisonment following revocation of su-
pervised release, and any further term
of supervised release, shall be made
pursuant to the limitations set forth in
§2.219. Within those limitations, the
appropriate length of any term of im-
prisonment shall be determined by ref-
erence to the guidelines at §2.21. If the
term of imprisonment authorized under
§2.219 is less than the minimum of the
appropriate guideline range determined
under §2.21, the term authorized under
§2.219 shall be the guideline range.

(e) Whenever the Commission im-
poses a term of imprisonment upon
revocation of supervised release that is
less than the authorized maximum
term of imprisonment, it shall be the
Commission’s general policy to impose
a further term of supervised release
that is the maximum term of super-
vised release permitted by §2.219. If the
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Commission imposes a new term of im-
prisonment that is equal to the max-
imum term of imprisonment author-
ized by law (or in the case of a subse-
quent revocation, that uses up the re-
mainder of the maximum term of im-
prisonment authorized by law), the
Commission may not impose a further
term of supervised release.

(f) Where deemed appropriate, the
Commission may depart from the
guidelines at §2.21 (with respect to the
imposition of a new term of imprison-
ment) in order to permit the imposi-
tion of a further term of supervised re-
lease.

(g) Decisions under this section shall
be made upon the vote of one Commis-
sioner, except that a decision to over-
ride an examiner panel recommenda-
tion shall require the concurrence of
two Commissioners. The final decision
following a local revocation hearing
shall be issued within 86 days of the re-
taking of the releasee on a supervised
release violation warrant. The final de-
cision following an institutional rev-
ocation hearing shall be issued within
21 days of the hearing, excluding week-
ends and holidays.

§2.219 Maximum terms of imprison-
ment and supervised release.

(@) Imprisonment; first revocation.
When a term of supervised release is re-
voked, the maximum authorized term
of imprisonment that the Commission
may require the offender to serve, in
accordance with D.C. Code 24—
403.01(b)(7), is determined by reference
to the maximum authorized term of
imprisonment for the offense of convic-
tion. The maximum authorized term of
imprisonment at the first revocation
shall be:

(1) Five years, if the maximum term
of imprisonment authorized for the of-
fense is life, or if the offense is statu-
torily designated as a Class A felony;

(2) Three years, if the maximum term
of imprisonment authorized for the of-
fense is 25 years or more, but less than
life, and the offense is not statutorily
designated as a Class A felony;

(3) Two years, if the maximum term
of imprisonment authorized for the of-
fense is 5 years or more, but less than
25 years; or
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(4) One year, if the maximum term of
imprisonment authorized for the of-
fense is less than 5 years.

(b) Further term of supervised release;
first revocation. (1) When a term of su-
pervised release is revoked, and the
Commission imposes less than the
maximum term of imprisonment per-
mitted by paragraph (a) of this section,
the Commission may also impose a fur-
ther term of supervised release after
imprisonment. A term of imprisonment
is ““less than the maximum authorized
term of imprisonment” if the term is
one day or more shorter than the max-
imum authorized term of imprison-
ment.

(2) The maximum authorized length
of such further term of supervised re-
lease shall be the original maximum
term of supervised release that the sen-
tencing court was authorized to impose
for the offense of conviction, less the
term of imprisonment imposed by the
Commission upon revocation of super-
vised release. The original maximum
authorized term of supervised release is
as follows:

(i) Five years if the maximum term
of imprisonment authorized for the of-
fense is 25 years or more;

(if) Three years if the maximum term
of imprisonment authorized for the of-
fense is more than one year but less
than 25 years; and

(iii) Life if the person is required to
register for life, and 10 years in any
other case, if the offender has been sen-
tenced for an offense for which reg-
istration is required by the Sex Of-
fender Registration Act of 1999.

(3) For example, if the maximum au-
thorized term of imprisonment at the
first revocation is three years and the
original maximum authorized term of
supervised release is five years, the
Commission may impose a three-year
term of imprisonment with no super-
vised release to follow, or any term of
imprisonment of less than three years
with a further term of supervised re-
lease of five years minus the term of
imprisonment actually imposed (such
as a one-year term of imprisonment
followed by a four-year term of super-
vised release, or a two-year term of im-
prisonment followed by a three-year
term of supervised release).
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