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Department of Justice § 2.13 

the next regularly scheduled pro-
ceeding of the Commission at the insti-
tution in which the prisoner is con-
fined. 

[42 FR 39809, Aug. 5, 1977, as amended at 45 
FR 6381, Jan. 28, 1980; 47 FR 21041, May 17, 
1982; 49 FR 7228, Feb. 28, 1984] 

§ 2.12 Initial hearings: Setting pre-
sumptive release dates. 

(a) An initial hearing shall be con-
ducted within 120 days of a prisoner’s 
arrival at a federal institution or as 
soon thereafter as practicable; except 
that in a case of a prisoner with a min-
imum term of parole ineligibility of 
ten years or more, the initial hearing 
will be conducted nine months prior to 
the completion of such a minimum 
term, or as soon thereafter as prac-
ticable. 

(b) Following initial hearing, the 
Commission shall (1) set a presumptive 
release date (either by parole or by 
mandatory release) within fifteen years 
of the hearing; (2) set an effective date 
of parole; or (3) continue the prisoner 
to a fifteen year reconsideration hear-
ing pursuant to § 2.14(c). 

(c) Notwithstanding the above para-
graph, a prisoner may not be paroled 
earlier than the completion of any ju-
dicially set minimum term of impris-
onment or other period of parole ineli-
gibility fixed by law. 

(d) A presumptive parole date shall 
be contingent upon an affirmative find-
ing by the Commission that the pris-
oner has a continued record of good 
conduct and a suitable release plan and 
shall be subject to the provisions of 
§§ 2.14 and 2.28. In the case of a prisoner 
sentenced under the Narcotic Addict 
Rehabilitation Act, 18 U.S.C. 4254, a 
presumptive parole date shall also be 
contingent upon certification by the 
Surgeon General pursuant to § 2.3 of 
these rules. Consideration of discipli-
nary infractions in cases with presump-
tive parole dates may be deferred until 
the commencement of the next in-per-
son hearing or the prerelease record re-
view required by § 2.14(b). While pris-
oners are encouraged to earn the res-
toration of forfeited or withheld good 
time, the Commission will consider the 
prisoner’s overall institutional record 
in determining whether the conditions 

of a presumptive parole date have been 
satisfied. 

[42 FR 39809, Aug. 5, 1977, as amended at 44 
FR 3405, 3407, Jan. 16, 1979; 48 FR 22919, May 
23, 1983; 49 FR 34208, Aug. 29, 1984; 57 FR 41391, 
Sept. 10, 1992; 60 FR 51350, Oct. 2, 1995] 

§ 2.13 Initial hearing; procedure. 
(a) An initial hearing shall be con-

ducted by a single hearing examiner 
unless the Regional Commissioner or-
ders that the hearing be conducted by 
a panel of two examiners. The exam-
iner shall discuss with the prisoner his 
offense severity rating and salient fac-
tor score as described in § 2.20, his insti-
tutional conduct and, in addition, any 
other matter the examiner may deem 
relevant. 

(b) A prisoner may be represented at 
a hearing by a person of his or her 
choice. The function of the prisoner’s 
representative shall be to offer a state-
ment at the conclusion of the interview 
of the prisoner by the examiner, and to 
provide such additional information as 
the examiner shall request. Interested 
parties who oppose parole may select a 
representative to appear and offer a 
statement. The hearing examiner shall 
limit or exclude any irrelevant or rep-
etitious statement. 

(c) At the conclusion of the hearing, 
the examiner shall discuss the decision 
to be recommended by the examiner 
and the reasons therefor, except in the 
extraordinary circumstance of a com-
plex issue that requires further delib-
eration before a recommendation can 
be made. Written notice of the decision 
shall be mailed or transmitted to the 
prisoner within 21 days of the date of 
the hearing, except in emergencies. 
Whenever the Commission initially es-
tablishes a release date (or modifies 
the release date thereafter), the pris-
oner shall also receive in writing the 
reasons therefor. 

(d) In accordance with 18 U.S.C. 4206, 
the reasons for establishment of a re-
lease date shall include a guidelines 
evaluation statement containing the 
prisoner’s offense severity rating and 
salient factor score (including the 
points credited on each item of such 
score) as described in § 2.20, as well as 
the specific factors and information re-
lied upon for any decision outside the 
range indicated by the guidelines. 
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