§80.7

an opinion is requested. Each request
on behalf of a requesting issuer or cor-
porate domestic concern must be
signed by an appropriate senior officer
with operational responsibility for the
conduct that is the subject of the re-
quest and who has been designated by
the requestor’s chief executive officer
to sign the opinion request. In appro-
priate cases, the Department of Justice
may require the chief executive officer
of each requesting issuer or corporate
domestic concern to sign the request.
All requests of other domestic concerns
must also be signed. The person signing
the request must certify that it con-
tains a true, correct and complete dis-
closure with respect to the proposed
conduct and the circumstances of the
conduct.

§80.7 Additional information.

If an issuer’s or domestic concern’s
submission does not contain all of the
information required by §80.6, the De-
partment of Justice may request what-
ever additional information or docu-
ments it deems necessary to review the
matter. The Department must do so
within 30 days of receipt of the opinion
request, or, in the case of an incom-
plete response to a previous request for
additional information, within 30 days
of receipt of such response. Each issuer
or domestic concern requesting an
FCPA Opinion must promptly provide
the information requested. A request
will not be deemed complete until the
Department of Justice receives such
additional information. Such addi-
tional information, if furnished orally,
shall be promptly confirmed in writing,
signed by the same person or officer
who signed the initial request and cer-
tified by this person or officer to be a
true, correct and complete disclosure
of the requested information. In con-
nection with any request for an FCPA
Opinion, the Department of Justice
may conduct whatever independent in-
vestigation it believes appropriate.

§80.8 Attorney General opinion.

The Attorney General or his designee
shall, within 30 days after receiving a
request that complies with the fore-
going procedure, respond to the request
by issuing an opinion that states
whether the prospective conduct,
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would, for purposes of the Department
of Justice’s present enforcement pol-
icy, violate 15 U.S.C. 78dd-1 and 78dd-2.
The Department of Justice may also
take such other positions or action as
it considers appropriate. Should the
Department request additional infor-
mation, the Department’s response
shall be made within 30 days after re-
ceipt of such additional information.

§80.9 No oral opinion.

No oral clearance, release or other
statement purporting to limit the en-
forcement discretion of the Depart-
ment of Justice may be given. The re-
questing issuer or domestic concern
may rely only upon a written FCPA
Opinion letter signed by the Attorney
General or his designee.

§80.10 Rebuttable presumption.

In any action brought under the ap-
plicable provisions of 15 U.S.C. 78dd-1
and 78dd-2, there shall be a rebuttable
presumption that a requestor’s con-
duct, which is specified in a request,
and for which the Attorney General has
issued an opinion that such conduct is
in conformity with the Department’s
present enforcement policy, is in com-
pliance with those provisions of the
FCPA. Such a presumption may be re-
butted by a preponderance of the evi-
dence. In considering the presumption,
a court, in accordance with the stat-
ute, shall weigh all relevant factors, in-
cluding but not limited to whether in-
formation submitted to the Attorney
General was accurate and complete and
whether the activity was within the
scope of the conduct specified in any
request received by the Attorney Gen-
eral.

§80.11 Effect of FCPA Opinion.

Except as specified in §80.10, an
FCPA Opinion will not bind or obligate
any agency other than the Department
of Justice. It will not affect the re-
questing issuer’s or domestic concern’s
obligations to any other agency, or
under any statutory or regulatory pro-
vision other than those specifically
cited in the particular FCPA Opinion.

§80.12 Accounting requirements.

Neither the submission of a request
for an FCPA Opinion, its pendency, nor
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