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§431.402 Preemption of State regula-
tions for commercial HVAC & WH
products.

Beginning on the effective date of
such standard, an energy conservation
standard set forth in this Part for a
commercial HVAC & WH product su-
persedes any State or local regulation
concerning the energy efficiency or en-
ergy use of that product, except as pro-
vided for in Section 345(b)(2)(B)-(D) of
the Act.

§431.403 Maintenance of records.

(a) If you are the manufacturer of
any covered equipment, you must es-
tablish, maintain and retain records of
the following:

(1) The test data for all testing con-
ducted pursuant to this part;

(2) For electric motors, the develop-
ment, substantiation, application, and
subsequent verification of any AEDM
used under this part; and

(3) For electric motors, any written
certification received from a certifi-
cation program, including a certificate
or conformity, relied on under the pro-
visions of this part.

(b) You must organize such records
and index them so that they are read-
ily accessible for review. The records
must include the supporting test data
associated with tests performed on any
test units to satisfy the requirements
of this Part (except tests performed by
us directly).

(c) For each basic model, you must
retain all such records for a period of
two years from the date that produc-
tion of all units of that basic model has
ceased. You must retain records in a
form allowing ready access to DOE,
upon request.

§431.404 Imported equipment.

(a) Under sections 331 and 345 of the
Act, any person importing any covered
equipment into the United States must
comply with the provisions of the Act
and of this part, and is subject to the
remedies of this part.

(b) Any covered equipment offered
for importation in violation of the Act
and of this part will be refused admis-
sion into the customs territory of the
United States under rules issued by the
Secretary of the Treasury, except that
the Secretary of the Treasury may, by
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such rules, authorize the importation
of such covered equipment upon such
terms and conditions (including the
furnishing of a bond) as may appear to
the Secretary of Treasury appropriate
to ensure that such covered equipment
will not violate the Act and this part,
or will be exported or abandoned to the
United States.

§431.405 Exported equipment.

Under Sections 330 and 345 of the Act,
this Part does not apply to any covered
equipment if:

(a) Such equipment is manufactured,
sold, or held for sale for export from
the United States (or such equipment
was imported for export), unless such
equipment is, in fact, distributed in
commerce for use in the United States;
and,

(b) Such equipment, when distributed
in commerce, or any container in
which it is enclosed when so distrib-
uted, bears a stamp or label stating
that such covered equipment is in-
tended for export.

§431.406 Subpoena.

Pursuant to sections 329(a) and 345 of
the Act, for purposes of carrying out
this part, the Secretary or the Sec-
retary’s designee, may sign and issue
subpoenas for the attendance and testi-
mony of witnesses and the production
of relevant books, records, papers, and
other documents, and administer the
oaths. Witnesses summoned under the
provisions of this section shall be paid
the same fees and mileage as are paid
to witnesses in the courts of the United
States. In case of contumacy by, or re-
fusal to obey a subpoena served upon
any persons subject to this part, the
Secretary may seek an order from the
District Court of the United States for
any District in which such person is
found or resides or transacts business
requiring such person to appear and
give testimony, or to appear and
produce documents. Failure to obey
such order is punishable by such court
as a contempt thereof.

§431.407 Confidentiality.

Pursuant to the provisions of 10 CFR
1004.11, any person submitting informa-
tion or data which the person believes
to be confidential and exempt from
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