§461.13

positive effect on the literacy of their
children;

(18) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
special experimental demonstration
projects and teacher training projects
that meet the requirements of §461.33;

(19) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
corrections education and education
for other institutionalized adults that
meet the requirements of §461.32;

(20) Describe the SEA’s planned use
of Federal funds for administrative
costs under §461.40(a), including any
planned expenditures for a State advi-
sory council under §461.50.

NOTE: An additional source of funding ex-
ists under section 356(g) of the Act and 34
CFR part 464, but need not be reported under
this paragraph.
and

(21) Include a summary of rec-
ommendations received and the SEA’s
responses to the recommendations
made through the State plan develop-
ment process required under §461.11(b).

(b) Each State plan must provide as-
surance that public or private non-
profit entities eligible under §461.30—
local educational agencies, public or
private nonprofit agencies, commu-
nity-based organizations, correctional
education agencies, postsecondary edu-
cational institutions, institutions that
serve educationally disadvantaged
adults, and any other institution that
has the ability to provide literacy serv-
ices to adults and families—will be pro-
vided direct and equitable access to all
Federal funds provided under this part,
including—

(1) The right to submit applications
directly to the SEA for those funds;
and

(2) Use by the SEA of a process for se-
lecting recipients of those funds that
gives each agency, institution, and or-
ganization a fair chance of receiving an
award.

(c) To be eligible to participate in the
State-administered Workplace Lit-
eracy Program under section 371(b) of
the Act, an SEA shall comply with the
requirements in 34 CFR 462.10.

(d) To be eligible to participate in
the State-administered English Lit-
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eracy Program under section 372(a) of
the Act, an SEA shall comply with the
requirements in 34 CFR 463.10.

(e) In order for a State, or the local
recipients within the State, to be eligi-
ble to apply for funds under the Adult
Migrant Farmworker and Immigrant
Education Program under section 381
of the Act and 34 CFR part 475, an SEA
shall describe the types of projects ap-
propriate for meeting the educational
needs of adult migrant farm workers
and immigrants under section 381 of
the Act.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1203a(a)(1); 1204; 1205(c);
1206a(a)(2),  (HML(B),  (¢), (d);  1208;
1211(b)(3)(A); 1211a(a)(2); and 1213(a))

§461.13 What procedures does a State
use to submit its State plan?

(a) An SEA shall submit its State
plan to the Secretary not later than 90
days prior to the first program year for
which the plan is in effect.

(b)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the State
advisory council, if one is established
under section 332 of the Act and §461.50,
an opportunity to review and comment
on the plan.

(2) The SEA shall respond to all time-
ly and substantive objections of the
State advisory council and include
with the State plan a copy of those ob-
jections and its response.

(c)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the fol-
lowing entities an opportunity to re-
view and comment on the plan:

(i) The State board or agency for vo-
cational education.

(ii) The State Job Training Coordi-
nating Council under the Job Training
Partnership Act.

(iii) The State board or agency for
postsecondary education.

(2) Comments (to the extent those
comments are received in a timely
fashion) of entities listed in paragraph

128



Off. of Voc. and Adult Education, Education

(c)(1) of this section and the SEA’s re-
sponse must be included with the State
plan.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1206(b) and 1206a(a)(3)
(A) and (B))

§461.14 When are amendments to a
State plan required?

(a) General. If an amendment to the
State plan is necessary, the SEA shall
submit the amendment to the Sec-
retary not later than 90 days prior to
the program year of operation to which
the amendment applies.

(b) Indicators of program quality. Each
SEA shall amend its plan by July 25,
1993, to include the indicators of pro-
gram quality required by section 331 of
the Act and §461.3(b)(7). Cross-Ref-
erence: See 34 CFR 76.140-76.142 Amend-
ments.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1207(a))

Subpart C—How Does the Sec-
retary Make a Grant to a

State?
§461.20 How does the Secretary make
allotments?
The Secretary determines the

amount of each State’s grant according
to the formula in section 313(b) of the
Act.

(Authority: 20 U.S.C. 1201b(b))

§461.21 How does the Secretary make
reallotments?

(a) Any amount of any State’s allot-
ment under section 313(b) of the Act
that the Secretary determines is not
required, for the period the allotment
is available, for carrying out that
State’s plan, is reallotted to other
States on dates that the Secretary may
fix.

(b) The Secretary determines any
amounts to be reallotted on the basis
of—

(1) Reports, filed by the States, of the
amounts required to carry out their
State plans; and

(2) Other information available to the
Secretary.

§461.22

(c) Reallotments are made to other
States in proportion to those State’s
original allotments for the fiscal year
in which allotments originally were
made, unless the Secretary reduces a
State’s proportionate share by the
amount the Secretary estimates will
exceed the sum the State needs and
will be able to use under its plan.

(d) The total of any reductions made
under paragraph (c) of this section is
reallotted among those States whose
proportionate shares were not reduced.

(e)(1) Any amount reallotted to a
State during a fiscal year is deemed
part of the State’s allotment for that
fiscal year.

(2) A reallotment of funds from one
State to another State does not extend
the period of time in which the funds
must be obligated.

(Authority: 20 U.S.C. 1201b(c))

§461.22 What criteria does the Sec-
retary use in approving a State’s
description of efforts relating to
program reviews and evaluations?

The Secretary considers the fol-
lowing criteria in approving a State’s
description of efforts relating to pro-
gram reviews and evaluations under
section 342(c)(13) of the Act and
§461.12(a)(15):

(a) The extent to which the State
will have effective procedures for using
the findings of program reviews and
evaluations to identify, on a timely
basis, those programs, services, and ac-
tivities under the Act that are not
meeting the educational goals set forth
in the State plan and approved applica-
tions of eligible recipients.

(b) The adequacy of the State’s pro-
cedures for effecting timely changes
that will enable programs, services,
and activities identified under para-
graph (a) of this section to meet the
educational goals in the State plan and
approved applications of eligible recipi-
ents.

(c) The extent to which the State will
continue to review those programs, ac-
tivities, and services, and affect further
changes as necessary to meet those
educational goals.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1206a(c)(13) and 1207a)
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