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to basic knowledge or skills generally 
learned in the 9th through 12th grades 
in United States secondary schools. 

Test administrator: An individual who 
may give tests under this subpart. 

Test item: A question on a test. 
Test publisher: An individual, organi-

zation, or agency that owns a reg-
istered copyright of a test, or is li-
censed by the copyright holder to sell 
or distribute a test. 

(Authority: 20 U.S.C. 1091(d))

§ 668.143 Approval of State tests or as-
sessments. 

(a) The Secretary approves tests or 
other assessments submitted by a 
State that the State uses to measure a 
student’s skills and abilities for the 
purpose of determining whether the 
student has the skills and abilities the 
State expects of a high school graduate 
in that State. 

(b) The Secretary approves passing 
scores or other methods of evaluation 
established by the State for each test 
or assessment described in paragraph 
(a) of this section. 

(c) If the Secretary approves a 
State’s tests and assessments and the 
passing scores on those tests and as-
sessments under paragraphs (a) and (b) 
of this section, that test or assessment 
may be used, for purposes of section 
484(d) of the HEA, only for students 
who attend eligible institutions lo-
cated in that State. 

(d) If a State wishes to have the Sec-
retary approve its tests or assessments 
under this section, the State shall— 

(1) Submit to the Secretary those 
tests and assessments, its passing 
scores on those tests and assessments, 
and the educational standards those 
tests and assessments measure at such 
time and in such manner as the Sec-
retary may prescribe; 

(2) Provide the Secretary with an ex-
planation of how the tests, assess-
ments, and passing scores are appro-
priate in light of the State’s edu-
cational standards; and 

(3) Provide the Secretary with an as-
surance that the tests and assessments 

will be administered in an independent, 
fair, and secure manner. 

(Approved by the Office of Management and 
Budget under control number 1840–0627) 

(Authority: 20 U.S.C. 1091(d)) 

[60 FR 61839, Dec. 1, 1995, as amended at 61 
FR 31035, June 19, 1996]

§ 668.144 Application for test approval. 
Except as provided in § 668.143— 
(a) The Secretary only reviews tests 

under this subpart that are submitted 
by the publisher of that test; 

(b) A test publisher that wishes to 
have its test approved by the Secretary 
under this subpart must submit an ap-
plication to the Secretary at such time 
and in such manner as the Secretary 
may prescribe. The application shall 
contain all the information necessary 
for the Secretary to approve the test 
under this subpart, including but not 
limited to, the information contained 
in this section; and 

(c) A test publisher shall include with 
its application— 

(1) A summary of the precise edi-
tions, forms, levels, and (if applicable) 
sub-tests and abbreviated tests for 
which approval is being sought; 

(2) The name, address, and telephone 
number of a contact person to whom 
the Secretary may address inquiries; 

(3) Each edition and form of the test 
for which the publisher requests ap-
proval; 

(4) The distribution of test scores for 
each edition, form, level, sub-test, or 
partial battery, for which approval is 
sought, that allows the Secretary to 
prescribe the passing score for each 
test in accordance with § 668.147; 

(5) Documentation of test develop-
ment, including a history of the test’s 
use; 

(6) Norming data and other evidence 
used in determining the distribution of 
test scores; 

(7) Material that defines the content 
domains addressed by the test; 

(8) For tests first published five years 
or more before the date submitted to 
the Secretary for review and approval, 
documentation of periodic reviews of 
the content and specifications of the 
test to ensure that the test continues 
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