§4.1

Subpart A—General

§4.1 Scope and applicability of rules
of practice.

The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicatory, administrative pro-
ceedings under section 19 of the Animal
Welfare Act (7 U.S.C. 2149). In addition,
the Supplemental Rules of Practice set
forth in subpart B of this part shall be
applicable to such proceedings.

Subpart B—Supplemental Rules of
Practice

§4.10 Summary action.

(a) In any situation where the Ad-
ministrator has reason to believe that
any person licensed under the Act has
violated or is violating any provision of
the Act, or the regulations or stand-
ards issued thereunder, and he deems it
warranted under the circumstances,
the Administrator may suspend such
person’s license temporarily, for a pe-
riod not to exceed 21 days, effective, ex-
cept as provided in §4.10(b), upon writ-
ten notification given to such person of
the suspension of his license pursuant
to §1.147(b) of the Uniform Rules of
Practice (7 CFR 1.147(b)).

(b) In any case of actual or threat-
ened physical harm to animals in vio-
lation of the Act, or the regulations or
standards issued thereunder, by a per-
son licensed under the Act, the Admin-
istrator may suspend such person’s li-
cense temporarily, for a period not to
exceed 21 days, effective upon oral or
written notification, whichever is ear-
lier. In the event of oral notification, a
written confirmation thereof shall be
given to such person pursuant to
§1.147(b) of the Uniform Rules of Prac-
tice (7 CFR 1.147(b)) as promptly as cir-
cumstances permit.

(c) The temporary suspension of a li-
cense shall be in addition to any sanc-
tion which may be imposed against
said person by the Secretary pursuant
to the Act after notice and opportunity
for hearing.
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§4.11 Stipulations.

(a) At any time prior to the issuance
of a complaint seeking a civil penalty
under the Act, the Administrator, in
his discretion, may enter into a stipu-
lation with any person in which:

(1) The Administrator gives notice of
an apparent violation of the Act, or the
regulations or standards issued there-
under, by such person and affords such
person an opportunity for a hearing re-
garding the matter as provided by the
Act;

(2) Such person expressly waives
hearing and agrees to pay a specified
penalty within a designated time; and

(3) The Administrator agrees to ac-
cept the specified penalty in settle-
ment of the particular matter involved
if it is paid within the designated time.

(b) If the specified penalty is not paid
within the time designated in such a
stipulation, the amount of the stipu-
lated penalty shall not be relevant in
any respect to the penalty which may
be assessed after issuance of a com-
plaint.
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§11.1 Definitions.

For the purpose of this part, unless
the context otherwise requires, the fol-
lowing terms shall have the meanings
assigned to them in this section. The
singular form shall also impart the plu-
ral and the masculine form shall also
impart the feminine. Words of art un-
defined in the following paragraphs
shall have the meaning attributed to
them by trade usage or general usage
as reflected by definition in a standard
dictionary, such as ‘“Webster’s.”

Act means the Horse Protection Act
of 1970 (Pub. L. 91-540) as amended by
the Horse Protection Act Amendments
of 1976 (Pub. L. 94-360), 156 U.S.C. 1821 et
seq., and any legislation amendatory
thereof.

Action device means any boot, collar,
chain, roller, or other device which en-
circles or is placed upon the lower ex-
tremity of the leg of a horse in such a
manner that it can either rotate
around the leg, or slide up and down
the leg so as to cause friction, or which
can strike the hoof, coronet band or
fetlock joint.

Administrator means the Adminis-
trator, Animal and Plant Health In-
spection Service, or any person author-
ized to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS) means the Animal and
Plant Health Inspection Service of the
United States Department of Agri-
culture.

APHIS representative means any em-
ployee of APHIS, or any officer or em-
ployee of any State agency who is au-
thorized by the Administrator to per-
form inspections or any other func-
tions authorized by the Act, including
the inspection of the records of any
horse show, horse exhibition, horse sale
or horse auction.

APHIS Show Veterinarian means the
APHIS Doctor of Veterinary Medicine
responsible for the immediate super-
vision and conduct of the Department’s
activities under the Act at any horse
show, horse exhibition, horse sale or
horse auction.

Department means the United States
Department of Agriculture.

Designated Qualified Person or DQP
means a person meeting the require-
ments specified in §11.7 of this part
who has been licensed as a DQP by a
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horse industry organization or associa-
tion having a DQP program certified by
the Department and who may be ap-
pointed and delegated authority by the
management of any horse show, horse
exhibition, horse sale or horse auction
under section 4 of the Act to detect or
diagnose horses which are sore or to
otherwise inspect horses and any
records pertaining to such horses for
the purposes of enforcing the Act.

Ezxhibitor means (1) any person who
enters any horse, any person who al-
lows his horse to be entered, or any
person who directs or allows any horse
in his custody or under his direction,
control or supervision to be entered in
any horse show or horse exhibition; (2)
any person who shows or exhibits any
horse, any person who allows his horse
to be shown or exhibited, or any person
who directs or allows any horse in his
custody or under his direction, control,
or supervision to be shown or exhibited
in any horse show or horse exhibition;
(3) any person who enters or presents
any horse for sale or auction, any per-
son who allows his horse to be entered
or presented for sale or auction, or any
person who allows any horse in his cus-
tody or under his direction, control, or
supervision to be entered or presented
for sale or auction in any horse sale or
horse auction; or (4) any person who
sells or auctions any horse, any person
who allows his horse to be sold or auc-
tioned, or any person who directs or al-
lows any horse in his custody or under
his direction, control, or supervision to
be sold or auctioned.

Horse means any member of the spe-
cies Equus caballus.

Horse exhibition means a public dis-
play of any horses, singly or in groups,
but not in competition, except events
where speed is the prime factor, rodeo
events, parades, or trail rides.

Horse industry organization or associa-
tion means an organized group of peo-
ple, having a formal structure, who are
engaged in the promotion of horses
through the showing, exhibiting, sale,
auction, registry, or any activity
which contributes to the advancement
of the horse.

Horse sale or horse auction means any
event, public or private, at which
horses are sold or auctioned, regardless
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of whether or not said horses are exhib-
ited prior to or during the sale or auc-
tion.

Horse show means a public display of
any horses, in competition, except
events where speed is the prime factor,
rodeo events, parades, or trail rides.

Inspection means the examination of
any horse and any records pertaining
to any horse by use of whatever means
are deemed appropriate and necessary
for the purpose of determining compli-
ance with the Act and regulations.
Such inspection may include, but is
not limited to, visual examination of a
horse and records, actual physical ex-
amination of a horse including touch-
ing, rubbing, palpating and observation
of vital signs, and the use of any diag-
nostic device or instrument, and may
require the removal of any shoe, pad,
action device, or any other equipment,
substance or paraphernalia from the
horse when deemed necessary by the
person conducting such inspection.

Lubricant means mineral oil, glyc-
erine or petrolatum, or mixtures exclu-
sively thereof, that is applied to the
limbs of a horse solely for protective
and lubricating purposes while the
horse is being shown or exhibited at a
horse show, horse exhibition, horse sale
or horse auction.

Management means any person or per-
sons who organize, exercise control
over, or administer or are responsible
for organizing, directing, or admin-
istering any horse show, horse exhi-
bition, horse sale or horse auction and
specifically includes, but is not limited
to, the sponsoring organization and
show manager.

Person means any individual, cor-
poration, company, association, firm,
partnership, society, organization,
joint stock company, or other legal en-
tity.

Regional Director means the APHIS
veterinarian who is assigned by the Ad-
ministrator to supervise and perform
official duties of APHIS under the Act
in a specified State or States.l

1Information as to the name and address of
the Regional Director for the State or States
concerned can be obtained by writing to the
Animal and Plant Health Inspection Service,
Animal Care, 4700 River Road Unit 84, River-
dale, MD 20737-1234.
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Secretary means the Secretary of Ag-
riculture or anyone who has heretofore
or may hereafter be delegated author-
ity to act in his stead.

Show manager means the person who
has been delegated primary authority
by a sponsoring organization for man-
aging a horse show, horse exhibition,
horse sale or horse auction.

Sore when used to describe a horse
means:

(1) An irritating or blistering agent
has been applied, internally or exter-
nally by a person to any limb of a
horse,

(2) Any burn, cut, or laceration has
been inflicted by a person on any limb
of a horse,

(3) Any tack, nail, screw, or chemical
agent has been injected by a person
into or used by a person on any limb of
a horse, or

(4) Any other substance or device has
been used by a person on any limb of a
horse or a person has engaged in a
practice involving a horse, and, as a re-
sult of such application, infliction, in-
jection, use, or practice, such horse
suffers, or can reasonably be expected
to suffer, physical pain or distress, in-
flammation, or lameness when walk-
ing, trotting, or otherwise moving, ex-
cept that such term does not include
such an application, infliction, injec-
tion, use, or practice in connection
with the therapeutic treatment of a
horse by or under the supervision of a
person licensed to practice veterinary
medicine in the State in which such
treatment was given.

Sponsoring organization means any
person under whose immediate aus-
pices and responsibility a horse show,
horse exhibition, horse sale, or horse
auction is conducted.

State means any of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin  Islands, Guam, American
Samoa, or the Trust Territory of the
Pacific Islands.

[44 FR 1561, Jan. 5, 1979, as amended at 53 FR
14782, Apr. 26, 1988; 53 FR 28372, July 28, 1988;
56 FR 13749, Apr. 4, 1991; 59 FR 67612, Dec. 30,
1994; 63 FR 62927, Nov. 10, 1998]

126



