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The Adminigtration supports Senate passage of the FY 2004 Energy and Water Devel opment
Appropriations Bill, as reported by the Appropriations Committee.

While preliminary scoring indicates the bill exceeds the request by over $700 million, the
Adminigration gpplauds the Committee for reporting this bill in atimely manner and looks forward to
working with the Congress to ensure that the FY 2004 gppropriations bills ultimatdly fit within the top
line funding level agreed to by both the Administration and the Congress. The President supports a
discretionary spending tota of $784.7 billion, dong with advance gppropriations of $23.2 billion for FY
2005 — in accordance with his Budget and the FY 2004 Congressiond Budget Resolution. Only within
such afiscd environment can we encourage increased economic growth and a return to a balanced
budget. The Adminigtration looks forward to working with the Congress to ensure thet its priorities are
met within that overal totd.

Additiond Adminigtration views regarding the Committegs verson of the bill are:

Nuclear Waste Repository

The Adminigration strongly objects to the Committee’s $166 million reduction to the request
for anuclear waste repository at Yucca Mountain, Nevada. The reduction would exacerbate the
adverse consequences of the FY 2003 funding shortfal of $134 million and would cause up to ayear’s
delay in the scheduled December 2004 submission of the repository congtruction license application.
This reduction aso would further defer critica nationd and Nevada transportation system devel opment
activities needed for repository operationd readiness and would postponeinitia operations beyond the
current target of 2010. We urge the Senate to restore funding to the requested leve for this critica
program.

Hydrogen Fud Initiative

The Adminigtration goplauds the Committee for fully funding the President’ s Hydrogen Fuel



Initiative, which seeks to make our air cleaner and our country less dependant on foreign sources of
energy. However, we are concerned that the bill provides $28 million, seven times the requested
amount, for hydrogen production from nuclear energy, while reducing funding for other key hydrogen
production, storage, and infrastructure technologies. The bill aso directs funding to severd unrequested
research activities and projects. We urge the Senate to provide the Adminigtration flexibility to alocate
program funds as requested.

Army Corps of Engineers — Civil Works

The Adminigration commends the Committee for focusing on completing existing projects,
consstent with the Presdent’ s FY 2004 Budget and reducing the backlog by deauthorizing a number of
inactive Corps condruction projects, consstent with the Administration’s principles for improving the
Corps program performance. We are concerned, however, that the bill includes excessive funding for
studies and design of potentiad new projects, which would add to the backlog and could unredligticaly
raise sponsor expectations for near-term congtruction starts.

The FY 2004 Budget identified eight water projects as the highest priorities now under
congtruction by the Corps, based on their very high net economic or environmenta return to society
relative to their cost. Unfortunatdly, the bill does not provide the requested levd of funding for sevenof
these key projects, and the Adminidration urges the Senate to fully fund the request.

Recent legd action and andysis require a higher funding levd for the Missouri River Fish and
Wildlife mitigation project to increase habitat creation and perform other work to benefit for endangered
and threatened species and maintain al congressondly authorized purposes of theriver. The
Adminigration will work with the Congress to address thisimportant initiative.

Such high priority projects could be funded by redirecting the bill’s funding for lower-priority
projects that fal outside the main mission of the Corps. For example, the bill alocates about $35 million
to combined sewage overflow, drinking water, wastewater trestment, and other loca environmental
infrastructure projects, which fal outsde the main misson of the Corps. In addition, it provides over
$150 million to other work that raises policy concerns, such as directing funds for construction of the
Delaware River Main Channd, the Y azoo and Grand Prairie pumping plants, and the Ddlas Hoodway
Extenson

The Adminigration is concerned that the bill provides only $40 million of the requested $70
million for the Flood Control and Coastal Emergency program. The request is necessary to ensure the
Corps will have adequate funds available to respond to flooding emergencies without disrupting funding
for its other programs. We urge the Senate to fully fund the ten-year average obligations for the
program as requested.

The Senate is urged to provide $7 million requested for an independent audit of Civil Works
program financia statements, whichwould be preferable to the Committee’ s direction that the Genera
Accounting Office conduct the audit.



The Adminigtration objects to statutory language purporting to require that any
recommendations for anationa economic development plan for abeach nourishment project a Kihel
Beach, Maui, Hawaii, be accepted regardless of itsfindings. To the extent this provison would restrict
the ability of the Corps, the Department of the Army, or the Adminigtration to determine whether to
recommend a project for congtruction, it would raise congtitutional concerns under the separation of

powers principle.

Bureau of Reclamation

The Adminigtration is concerned that the bill does not fund the $34 million FY 2004 payment
for the settlement of Sumner Peck Ranch et al. v. Bureau of Reclamation. If it is determined that the
bill would cause payments to be made from the Judgment Fund, the cost will be scored to the hill.

The Adminigration urges the Senate to restore funding for the Department of the Interior’s
Wegtern Water Initiative and alow the Department to implement the initiative according to its integrated,
balanced plan rather than through the congressiondly directed projects in the Committee bill. We are
aso concerned that the Committee did not fully fund the CALFED program. Certain CALFED
activities can proceed under existing authorities in the absence of program authorization, and we urge
the Senate to restore funding for thisimportant project at the requested level of $15 million.

The Adminidration is concerned about Section 205 of the bill that would overrule the recent
Circuit Court decisonin Slvery Minnow v. Keyes. The provison could create obstacles for the
Secretary of the Interior in meeting Endangered Species Act requirements contained in the March 2003,
Biologica Opinion regarding operations of the Middle Rio Grande project.

Depatment of Enerqy

The Administration appreciates the Senate's support for the National Nuclear Security
Adminigtration's (NNSA) Weapons Activities and responsible ssewardship of the Nation's nuclear
stockpile. Full funding for these programs, especidly for Advanced Concepts Research, the Robust
Nuclear Earth Penetrator, Test Readiness Activities to accelerate the timeframe for conducting nuclear
tests, and plutonium pit manufacturing and certification, will help lay the foundetion for transforming the
Nation's Cold War era nuclear stockpile into amodern deterrent suited for the 21% Century. The
Adminigration, however, objects to unrequested additions and earmarksto its NNSA program
because they disrupt a balanced, programmatically-based budget and deny resources for higher
prioritiesin the President's NNSA Budget, such asthe Inertia Confinement Fusion and Secure
Transportation Asset programs.

The Adminigtration gppreciates Congress support for the Environmental Management reform
initiative. Congstent with the Department's accel erated cleanup plans, section 310 of the bill would
sgnificantly improve disposa operations a the Waste Isolation Pilot Plant in New Mexico and section
311 would alow cost-€effective, commercid disposal of waste currently stored at the Fernald Sitein



Ohio. We are concerned, however, that the bill includes funding reductions and numerous earmarks
that would effectively reduce resources for cleanup activities by over $70 million. We urge the Senate
to diminate these directives and restore the requested funding in order to continue the crucia
trandformation of this program.

The Adminigtration objects to the bill’ slack of funding for the Presdent’s Nationa Climate
Change Technology Initiative competitive solicitation program. This program is a key component of the
President’ s strategy to fund innovative technologies that can significantly reduce greenhouse gas
emissions, and we urge the Senate to fully fund the initiative.

Funds for the high-priority activities noted above could be redlocated from the bill’s
congressondly-directed spending for activities that are not consistent with the budget request, such as
"energy-water supply technologies' in the Office of Science, and $17 million for an unrequested energy
supply infrastructure program.

The Adminigtration opposes the Committeg's action placing energy assurance activitiesin the
proposed Office of Electricity Rdiability. The Office of Energy Assurance serves an important
homeland security function as the departmenta lead working with al energy infrastructure sectors, not
just the eectricity sector.

Condtitutiond Concerns

The Adminigtration objects to section 303 of the bill and will interpret this provision to require
only natification to Congress, Snce any other interpretation would contradict the Supreme Court ruling
iNnINSv. Chadha.
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