Office of the Secretary, DOT

changes or corrections in the Depart-
ment’s rules and regulations to carry
out Titles IV and X of the Act, with the
concurrence of the staff offices pri-
marily responsible for the parts or sec-
tions involved: Provided, That any final
regulation so issued shall have an ef-
fective date not less than 20 days after
its date of publication in the FEDERAL
REGISTER, and shall include a brief ref-
erence to the review procedures estab-
lished in subpart C of this part.

(2) Where a petition for review is duly
filed, reverse any rulemaking action
taken by him or her pursuant to para-
graph (a) of this section by with-
drawing a proposed or final regulation
issued thereunder, in which case the
petition for review will not be sub-
mitted to the Reviewing Official in-
volved. (Such a withdrawal is not sub-
ject to the review procedures of sub-
part C of this part.)

(3) Issue, upon request therefor, in-
terpretations of facts bearing upon dis-
qualifications of former members and
employees, and Department employees
under §300.13 or §300.14 of this chapter
(Procedural Regulations).

(4) Issue orders deferring action until
after oral argument on motions sub-
mitted by parties subsequent to the
issuance of an Administrative Law
Judge’s initial or recommended deci-
sion.

(5) Reissue existing regulations for
the purpose of incorporating prior
amendments adopted by the Depart-
ment.

(b) To the extent that a hearing case
is involved, the authority assigned to
the General Counsel in paragraph (a) of
this section shall not be reassigned to
the Deputy General Counsel or exer-
cised by the Deputy General Counsel in
the capacity of Acting General Coun-
sel.

[Doc. T-1, 49 FR 50985, Dec. 31, 1984; Amdt. 1,
50 FR 7170, Feb. 21, 1985. Redesignated by
Doc. No. OST-96-1268, 61 FR 19170, May 1,
1996]

§385.15 Authority of the Deputy Gen-
eral Counsel.

The Deputy General Counsel has au-
thority to:

(a) Compromise any civil penalties
being imposed in enforcement cases.

§385.15

(b) Issue orders initiating and termi-
nating informal nonpublic investiga-
tions under part 305 of this chapter
(Procedural Regulations).

(c) Issue orders requiring air carriers
to prepare and submit within a speci-
fied reasonable period, special reports,
copies of agreements, records, ac-
counts, papers, documents, and specific
answers to questions upon which infor-
mation is deemed necessary. Special
reports shall be under oath whenever
the Deputy General Counsel so re-
quires.

(d) Institute and prosecute in the
proper court, as agent of the Depart-
ment, all necessary proceedings for the
enforcement of the provisions of the
act or any rule, regulation, require-
ment, or order thereunder, or any
term, condition, or limitation of any
certificate or permit, and for the pun-
ishment of all violations thereof. Any
action taken by the Deputy General
Counsel, pursuant to the authority of
this section shall not be subject to the
review procedures of this part.

(e) Make findings regarding the rea-
sonable necessity for the application of
the Department’s authority to obtain
access to lands, buildings and equip-
ment, and to inspect, examine and
make notes and copies of accounts,
records, memorandums, documents, pa-
pers and correspondence of persons
having control over, or affiliated with,
any person subject to regulation under
Titles IV or X of the Act, through
issuance of an appropriate order, letter
or other transmittal.

(f) Issue orders denying or granting
conditional or complete confidential
treatment of information supplied by
any person to the Office of Aviation
Enforcement and Proceedings. Con-
fidential treatment may only be grant-
ed upon a finding that, if the informa-
tion were in the Department’s posses-
sion and a Freedom of Information Act
(FOIA) request were made for the infor-
mation:

(1) At the time of the confidentiality
request, the FOIA request would be de-
nied on the basis of one or more of the
FOIA exemptions; and

(2) At any later time, the FOIA re-
quest would also be denied, absent a
material change in circumstances
(which may include a demonstration
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§385.16

that the asserted exemption does not
apply).
[Docket No. T-1, 49 FR 50985, Dec. 31, 1984.

Redesignated by Doc. No. OST-96-1268, 61 FR
19170, May 1, 1996]

§385.16 Heads of Offices and Assistant
General Counsels.

The heads of Offices and Assistant
General Counsels have the authority
to:

(a) Grant requests for permission to
withdraw petitions, applications, mo-
tions, complaints, or other pleadings or
documents which the respective Office
has responsibility for processing where
such authority has not otherwise been
assigned in this regulation.

(b) Grant extensions of time for filing
of documents or reports which are re-
quired to be filed by regulation or De-
partment order and which reports or
documents the respective Office has
the responsibility for processing.

(¢c) Grant waivers of the environ-
mental procedures set by Department
order in any proceeding or portion of a
proceeding dealing with environmental
matters.

(d) Establish procedures on a case-by-
case basis for environmental pro-
ceedings to ensure compliance with ap-
plicable law.

[Docket No. T-1, 49 FR 50985, Dec. 31, 1984.
Redesignated by Doc. No. OST-96-1268, 61 FR
19170, May 1, 1996]

§385.17 Authority of the Assistant
General Counsel for Regulation and
Enforcement.

The Assistant General Counsel for
Regulation and Enforcement has au-
thority to:

(a) Call public meetings in pending
rulemaking proceedings,

(b) Issue a notice suspending the ef-
fective dates of final regulations issued
by the General Counsel pending De-
partmental determination of review
proceedings instituted thereon, wheth-
er by petition or upon order of the De-
partment. (Such a notice is not subject
to the review procedures of subpart C
of this part.), and

(c) Approve or disapprove, for good
cause shown, requests to extend the
time for filing comments on all pro-
posed or final new or amended regula-
tions, and requests to extend comment
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periods following the issuance of final
rules.

[Docket No. T-1, 49 FR 50985, Dec. 31, 1984.
Redesignated by Doc. No. OST-96-1268, 61 FR
19170, May 1, 1996]

§385.18 Authority of the Chief, Coordi-
nation Section, Documentary Serv-
ices Division.

The Chief, Coordination Section,
Documentary Services Division, has
the authority to coordinate and per-
form all administrative functions of
the Department provided for in sec-
tions 2, 3 and 5 of Executive Order 12597
issued May 13, 1987, except that this
delegation shall not include the exer-
cise of the authority delegated by the
President to the Secretary by sections
2 and 5 of that Order to determine not
to disapprove orders of the Department
in certain cases.

[Amdt. 385-3, 52 FR 18905, May 20, 1987. Re-
designated by Doc. No. 0OST-96-1268, 61 FR
19170, May 1, 1996]

§385.19 Authority of the Director, Of-
fice of Aviation Information, Bu-
reau of Transportation Statistics.

The Director, Office of Aviation In-
formation, Bureau of Transportation
Statistics (BTS) has authority to:

(a) Conduct all rulemaking pro-
ceedings concerning accounting, re-
porting, and record retention require-
ments for carrying out Subparts I, II,
and IV of the Statute, except the
issuance of final rules and the disposi-
tion of petitions for reconsideration.

(b) Interpret the accounting, report-
ing, and record retention requirements
used to carry out Subparts I, II, and IV
of the Statute.

(c) Waive any of the accounting, re-
porting, and record retention require-
ments upon a showing of the existence
of such facts, circumstances or other
grounds, and subject to such limita-
tions or conditions as may be pre-
scribed for waivers in the applicable
regulations, unless such authority is
otherwise specifically assigned.

(d) Dismiss petitions for Department
or BTS action with respect to account-
ing, reporting, and record retention
matters when such dismissal is re-
quested or consented to by the peti-
tioner.
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