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(p) Determine matters in proceedings
under section 40109 and chapters 411,
413 and 415, that have not been set for
oral evidentiary hearing, in addition to
those authorized under §385.3, such
matters to include, inter alia, filing
times, service of documents, submis-
sions of additional information, filing
of otherwise unauthorized documents,
access to information for which con-
fidential treatment has been requested,
rejection of incomplete or otherwise
defective applications, and solicitation
of applications for authority.

(q) Approve or disapprove applica-
tions under part 223 of this chapter for
permission to furnish free or reduced-
rate foreign air transportation.

(r) With respect to International Air
Transport Association (IATA) agree-
ments filed with the Department pur-
suant to sections 41309 and 41308 of the
Statute, or pursuant to Civil Aero-
nautics Board Order E-9305 of June 15,
1955:

(1) Issue orders approving or dis-
approving IATA agreements relating to
fare and rate matters under section
41309, and granting or denying anti-
trust immunity under section 41308,
where the course of action is clear
under current policy and precedent.

(2) Issue orders describing filed agree-
ments, establishing procedural dates
for submission of justification, com-
ments and replies, which support or op-
pose agreements, and prescribing the
particular types of data to be included
in such submission.

(s) Reject any tariff, supplement, or
revised page that is filed by any U.S.
air carrier or foreign air carrier, and
that is subject to rejection because it
is not consistent with chapter 415 of
the Statute or with part 221 or 222 of
this chapter. Where a tariff, supple-
ment or loose-leaf page is filed on more
than 60 days’ notice and is not rejected
within the first 30 days (including the
filing date), it shall not be rejected
after such 30-day period under this au-
thority unless the issuing carrier is
given an opportunity to remove the
cause for rejection by the effective
date, by special tariff permission if
necessary, and fails to take such cor-
rective action.

(t) Approve or disapprove any appli-
cation for special tariff permission
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under part 221, subpart P, of this chap-
ter to make tariff changes upon less
than statutory notice.

(u) Approve or disapprove applica-
tions for waiver of part 221 of this
chapter.

(v) Institute an investigation of, or
institute an investigation and suspend
the effectiveness of, a tariff or change
in a tariff which:

(1) Is substantially similar to a prior
tariff under investigation or suspen-
sion; and

(2) Is filed by or on behalf of one or
more of the parties to the prior tariff;
and

(3) Is filed within 90 days after the ex-
piration, modification, or cancellation
of the prior tariff, or within 90 days
after the effective date of an order re-
quiring its cancellation or modifica-
tion.

(w) In instances when an investiga-
tion of a tariff is pending, or the tariff
is under suspension, or when a com-
plaint requesting investigation or sus-
pension of a tariff has been filed:

(1) Permit cancellation of the tariff;
or

(2) If the grounds for the investiga-
tion or complaint have been removed
through cancellation, expiration or
modification of the tariff, either dis-
miss the investigation or complaint, or
terminate the suspension.

(x) Extend the period of suspension of
a tariff when the proceedings con-
cerning the lawfulness of such tariff
cannot be concluded before the expira-
tion of the existing suspension period,
provided that the aggregate of such ex-
tensions may not be for a longer period
than permitted under section 41509.

(y) Cancel the suspension of and/or
dismiss an investigation of a tariff re-
lating to service predominantly in for-
eign air transportation where the
course of action is clear under current
policy and precedent.

[Doc. No. OST-96-1268, 61 FR 19169, May 1,
1996]

§385.14 Authority of the General

Counsel.
(a) The General Counsel has author-
ity to:
(1) Issue proposed or final regulations
for the purpose of making editorial
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changes or corrections in the Depart-
ment’s rules and regulations to carry
out Titles IV and X of the Act, with the
concurrence of the staff offices pri-
marily responsible for the parts or sec-
tions involved: Provided, That any final
regulation so issued shall have an ef-
fective date not less than 20 days after
its date of publication in the FEDERAL
REGISTER, and shall include a brief ref-
erence to the review procedures estab-
lished in subpart C of this part.

(2) Where a petition for review is duly
filed, reverse any rulemaking action
taken by him or her pursuant to para-
graph (a) of this section by with-
drawing a proposed or final regulation
issued thereunder, in which case the
petition for review will not be sub-
mitted to the Reviewing Official in-
volved. (Such a withdrawal is not sub-
ject to the review procedures of sub-
part C of this part.)

(3) Issue, upon request therefor, in-
terpretations of facts bearing upon dis-
qualifications of former members and
employees, and Department employees
under §300.13 or §300.14 of this chapter
(Procedural Regulations).

(4) Issue orders deferring action until
after oral argument on motions sub-
mitted by parties subsequent to the
issuance of an Administrative Law
Judge’s initial or recommended deci-
sion.

(5) Reissue existing regulations for
the purpose of incorporating prior
amendments adopted by the Depart-
ment.

(b) To the extent that a hearing case
is involved, the authority assigned to
the General Counsel in paragraph (a) of
this section shall not be reassigned to
the Deputy General Counsel or exer-
cised by the Deputy General Counsel in
the capacity of Acting General Coun-
sel.

[Doc. T-1, 49 FR 50985, Dec. 31, 1984; Amdt. 1,
50 FR 7170, Feb. 21, 1985. Redesignated by
Doc. No. OST-96-1268, 61 FR 19170, May 1,
1996]

§385.15 Authority of the Deputy Gen-
eral Counsel.

The Deputy General Counsel has au-
thority to:

(a) Compromise any civil penalties
being imposed in enforcement cases.

§385.15

(b) Issue orders initiating and termi-
nating informal nonpublic investiga-
tions under part 305 of this chapter
(Procedural Regulations).

(c) Issue orders requiring air carriers
to prepare and submit within a speci-
fied reasonable period, special reports,
copies of agreements, records, ac-
counts, papers, documents, and specific
answers to questions upon which infor-
mation is deemed necessary. Special
reports shall be under oath whenever
the Deputy General Counsel so re-
quires.

(d) Institute and prosecute in the
proper court, as agent of the Depart-
ment, all necessary proceedings for the
enforcement of the provisions of the
act or any rule, regulation, require-
ment, or order thereunder, or any
term, condition, or limitation of any
certificate or permit, and for the pun-
ishment of all violations thereof. Any
action taken by the Deputy General
Counsel, pursuant to the authority of
this section shall not be subject to the
review procedures of this part.

(e) Make findings regarding the rea-
sonable necessity for the application of
the Department’s authority to obtain
access to lands, buildings and equip-
ment, and to inspect, examine and
make notes and copies of accounts,
records, memorandums, documents, pa-
pers and correspondence of persons
having control over, or affiliated with,
any person subject to regulation under
Titles IV or X of the Act, through
issuance of an appropriate order, letter
or other transmittal.

(f) Issue orders denying or granting
conditional or complete confidential
treatment of information supplied by
any person to the Office of Aviation
Enforcement and Proceedings. Con-
fidential treatment may only be grant-
ed upon a finding that, if the informa-
tion were in the Department’s posses-
sion and a Freedom of Information Act
(FOIA) request were made for the infor-
mation:

(1) At the time of the confidentiality
request, the FOIA request would be de-
nied on the basis of one or more of the
FOIA exemptions; and

(2) At any later time, the FOIA re-
quest would also be denied, absent a
material change in circumstances
(which may include a demonstration
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