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finding that continuation of the admin-
istrative process described in this part 
with respect to a claim or statement 
may adversely affect any pending or 
potential criminal or civil action re-
lated to such claim or statement, the 
authority head shall stay the process 
immediately. If the process is before 
the presiding officer, the authority 
head shall promptly transmit the find-
ing to the presiding officer, who, in 
turn, must stay the proceeding and 
give notice to all parties and their rep-
resentatives. The authority head may 
order the process resumed only upon 
receipt of the written authorization of 
the Attorney General. 

§ 1264.140 Stay pending appeal. 
(a) An initial decision is stayed auto-

matically pending disposition of a mo-
tion for reconsideration or of an appeal 
to the authority head. 

(b) No administrative stay is avail-
able following a final decision of the 
authority head. 

§ 1264.141 Judicial review. 
Section 3805 of Title 31, United States 

Code, authorizes judicial review by an 
appropriate United States District 
Court of a final decision of the author-
ity head imposing penalties or assess-
ments under this part and specifies the 
procedures for such review. 

§ 1264.142 Collection of civil penalties 
and assessments. 

Sections 3806 and 3808(b) of Title 31, 
United States Code, authorize actions 
for collection of civil penalties and as-
sessments imposed under this part and 
specify the procedures for such actions. 

§ 1264.143 Right to administrative off-
set. 

The amount of any penalty or assess-
ment which has become final, or for 
which a judgment has been entered 
under § 1264.141 or § 1264.142, or any 
amount agreed upon in a compromise 
or settlement under § 1264.145, may be 
collected by administrative offset 
under 31 U.S.C. 3716, except that an ad-
ministrative offset may not be made 
under this subsection against a refund 
of an overpayment of Federal taxes, 
then or later owing by the United 
States to the defendant. 

§ 1264.144 Deposit in Treasury of 
United States. 

All amounts collected pursuant to 
this part shall be deposited as miscella-
neous receipts in the Treasury of the 
United States, except as provided in 31 
U.S.C. 3806(g). 

§ 1264.145 Compromise or settlement. 

(a) Parties may make offers of com-
promise or settlement at any time, in-
cluding proposals for alternative dis-
pute resolution. 

(b) The reviewing official has the ex-
clusive authority to compromise or 
settle a case under this part at any 
time after the date on which the re-
viewing official is permitted to refer 
allegations of liability to a presiding 
officer and before the date on which 
the presiding officer issues an initial 
decision. 

(c) The authority head has exclusive 
authority to compromise or settle a 
case under this part at any time after 
the date on which the presiding officer 
issues an initial decision, except during 
the pendency of any judicial review 
under § 1264.141 or during the pendency 
of any civil action to collect penalties 
and assessments under § 1264.142. 

(d) The Attorney General has exclu-
sive authority to compromise or settle 
a case under this part during the pend-
ency of any judicial review under 31 
U.S.C. 3805 or of any civil action to re-
cover penalties and assessments under 
31 U.S.C. 3806. 

(e) The investigating official may 
recommend settlement terms to the re-
viewing official, the authority head, or 
the Attorney General, as appropriate. 
The reviewing official may recommend 
settlement terms to the authority 
head, or the Attorney General, as ap-
propriate. 

(f) Any compromise or settlement 
must be in writing. 

§ 1264.146 Limitations. 

(a) The notice of hearing with respect 
to a claim or statement must be served 
in the manner specified in § 1264.107 
within 6 years after the date on which 
such claim or statement is made. 

(b) If the defendant fails to file a 
timely answer, service of a notice 
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under § 1264.109(b) shall be deemed a no-
tice of hearing for purposes of this sec-
tion. 

(c) The statute of limitations may be 
extended by agreement of the parties. 

APPENDIX A TO PART 1264—NOTICE TO 
CONSENT TO THE CHAIRPERSON, 
NASA BOARD OF CONTRACT APPEALS 
(BCA), OR DESIGNEE, AS PRESIDING 
OFFICER 

In accordance with the provisions of 14 
CFR 1264.106, you are hereby notified that 
the Chairperson, NASA Board of Contract 
Appeals (BCA), or designee, in addition to 
other duties, upon your consent, may con-
duct any or all proceedings as the presiding 
officer, pursuant to 14 CFR part 1264 which 
implements the Program Fraud Civil Pen-
alties Act of 1986. 

You should be aware that your decision to 
consent, or not to consent, to the referral of 
this case to the NASA/BCA must be entirely 
voluntary. Only if you and the authority 
head consent to this reference will either the 
Chairperson or the designee to whom the 
case may be assigned be informed of your de-
cision. 

An appeal from a decision by the presiding 
officer under this consent procedure may be 
taken in the same manner as an appeal from 
a decision by any other presiding officer, as 
provided in 14 CFR 1264.136(d), 1264.137, 
1264.138, and 1264.141. 

If you consent, you must sign, date, and re-
turn this form within the 30-day period pro-
vided for your answer (see 14 CFR 1264.108, 
1264.109). 

consent: lllllllllllllllllll

(Signature of person alleged to be liable) 

llllllllllllllllllllllll

(Print name) 
llllllllllllllllllllllll

(Date of signature) 

PART 1266—CROSS-WAIVER OF 
LIABILITY 

Sec. 
1266.100 Purpose. 
1266.101 Scope. 
1266.102 Cross-waiver of liability for Space 

Station Freedom activities. 
1266.103 Cross-waiver of liability during 

Shuttle operations. 
1266.104 Cross-waiver of liability for NASA 

expendable launch vehicle (ELV) pro-
gram launches. 

AUTHORITY: 42 U.S.C. 2473 (c)(1) and (c)(5). 

SOURCE: 56 FR 48430, Sept. 25, 1991, unless 
otherwise noted. 

§ 1266.100 Purpose. 
The purpose of this regulation is to 

ensure that consistent cross-waivers of 
liability are included in NASA agree-
ments for Space Station Freedom ac-
tivities, Shuttle launch services, and 
NASA Expendable Launch Vehicle 
(ELV) program launches. 

§ 1266.101 Scope. 
These provisions at § 1266.102, con-

tained in Article 16 of the ‘‘Intergov-
ernmental Agreement among the 
United States, the Governments of 
Member States of the European Space 
Agency, the Government of Japan, and 
the Government of Canada on Coopera-
tion in the Detailed Design, Develop-
ment, Operation and Utilization of the 
Permanently Manned Civil Space Sta-
tion,’’ form the regulatory basis for 
cross-waivers to be incorporated in 
NASA agreements implementing the 
Intergovernmental Agreement and the 
memoranda of understanding between 
the U.S. and its respective inter-
national partners on Space Station 
Freedom. The provisions at § 1266.103 of 
this part provide the regulatory basis 
for cross-waiver clauses to be incor-
porated in agreements for Shuttle 
launch services that do not involve ac-
tivities in connection with Space Sta-
tion Freedom. The provisions at 
§ 1266.104 of this part provide the regu-
latory basis for cross-waiver clauses to 
be incorporated in agreements for 
NASA ELV program launches that do 
not involve activities in connection 
with Space Station Freedom. 

§ 1266.102 Cross-waiver of liability for 
Space Station Freedom activities. 

(a) The objective of this section is to 
establish a cross-waiver of liability 
(‘‘cross-waiver’’) by the Partner States 
and related entities in the interest of 
encouraging participation in explo-
ration, exploitation, and use of outer 
space through the Space Station. This 
cross-waiver of liability shall be broad-
ly construed to achieve this objective. 

(b) For the purposes of this section: 
(1)(i) A Partner State is each con-

tracting Party for which the ‘‘Agree-
ment among the Government of the 
United States of America, Govern-
ments of Member States of the Euro-
pean Space Agency, the Government of 
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