§1216.314

§1216.314 Tiering.

Actions which are the subject of an
environmental impact statement and
which represents projects of broad
scope may contain within them compo-
nent actions of narrower scope, perhaps
restricted to individual sites of activ-
ity or sequential stages of a mission,
and which themselves may require en-
vironmental assessments and, where
necessary, environmental impact
statements. The CEQ Regulations pro-
vide that agencies may use ‘““‘Tiering”
(81508.28 of the CEQ Regulations) of en-
vironmental impact statements to re-
late such broad and narrow actions.
When employing tiering, Headquarters
officials shall, by reference, make max-
imum use of environmental docu-
mentation already available, and avoid
repetition.

§1216.315 Processing legislative envi-
ronmental impact statements.

(a) Preparation of a legislative envi-
ronmental impact statement shall con-
form to the requirements of 40 CFR
1506.8 of the CEQ Regulations. The re-
sponsible Headquarters official, in co-
ordination with the Associate Adminis-
trator for Management, shall identify
those NASA recommendations or re-
ports on legislation that would require
preparation of environmental impact
statements in accordance with criteria
set forth in 14 CFR 1216.305.

(b) For the purposes of this provision,
“legislation”” not only excludes re-
quests for appropriations (40 CFR
1508.17 of the CEQ Regulations), but
also excludes the annual authorization
bill submitted to the Congress.

[53 FR 9762, Mar. 25, 1988]

§1216.316 Cooperating with
agencies and individuals.

(a) The Associate Administrator for
Management, in coordination with the
Associate Administrator for External
Relations, shall ensure that NASA offi-
cials have an opportunity to cooperate
with other agencies and individuals.
He/she shall keep abreast of the activi-
ties of Federal, state, and local agen-
cies, particularly activities in which
NASA has expertise or jurisdiction by
law (see 40 CFR 1508.15 of the CEQ Reg-
ulations). He/she shall inform the re-
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sponsible Headquarters official of the
need for cooperation as necessary.

(b) At the request of the Associate
Administrator for Management, Head-
quarters officials shall initiate discus-
sions with another Federal agency con-
cerning those activities which may be
the subject of that agency’s EIS on
which NASA proposes to comment.

(c) At the request of the Associate
Administrator for Management, the re-
sponsible Headquarters official shall,
in the interest of eliminating duplica-
tion, prepare joint analyses, assess-
ments, and statements with state and
local agencies. These joint environ-
mental documents shall conform with
the requirements of these procedures
and overall NASA policy.

(d) Because of the uniqueness of the
NASA’s aerospace activities, it is un-
likely that NASA will have the oppor-
tunity to ‘““adopt’ environmental state-
ments prepared by other agencies (40
CFR 1506.3 of the CEQ Regulations).
However, should the responsible NASA
offical wish to adopt a Federal draft or
final environmental impact statement
or portion thereof, he/she shall consult
with the Associate Administrator for
Management to determine whether
that statement meets NASA require-
ments.

(e) From time to time, there may be
disagreements between NASA and
other Federal agencies regarding which
agency has primary responsibility to
prepare an environmental impact
statement in which both parties are in-
volved. The Headquarters official with
primary responsibility for the activity
in question shall consult with the As-
sociate Administrator for Management
to resolve such questions in accordance
with 40 CFR 1501.5 of the CEQ Regula-
tions.

(f) Responsibility for the environ-
mental analyses and any necessary en-
vironmental assessments and environ-
mental impact statements required by
permits, leases, easements, etc., pro-
posed for issuance to non-Federal ap-
plicants rests with the Headquarters
official responsible for granting of that
permit, lease, easement, etc. The re-
sponsible Headquarters official shall
consult with the Associate Adminis-
trator for Management for advice on
the type of environmental information
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needed from the applicant and on the
extent of the applicant’s participation
in the necessary environmental studies
and their documentation.

[53 FR 9762, Mar. 25, 1988]

§1216.317 Classified information.

Environmental assessments and im-
pact statements which contain classi-
fied information to be withheld from
public release in the interest of na-
tional security or foreign policy shall
be organized so that the classified por-
tions are appendices to the environ-
mental document itself. The classified
portion shall not be made available to
the public.

§1216.318 Deviations.

From time to time there will arise
good and valid reasons for a deviation
from these procedures. These proce-
dures are not intended to be a sub-
stitute for sound professional judg-
ment. Accordingly, if and as problems
arise which justify a deviation, the pro-
posed deviation and supporting ration-
ale shall be forwarded to the Associate
Administrator for Management. Unless
such documentation is received, it will
be assumed that each planning and de-
cisionmaking action is in accordance
with these procedures.

[53 FR 9763, Mar. 25, 1988]

OTHER REQUIREMENTS

§1216.319 Environmental resources
document.
Each Field Installation Director

shall ensure that there exists an envi-
ronmental resources document which
describes the current environment at
that field installation, including cur-
rent information on the effects of
NASA operations on the local environ-
ment. This document shall include in-
formation on the same environmental
effects as included in an environmental
impact statement (see 14 CFR 1216.307).
This document shall be coordinated
with the Associate Administrator for
Management and shall be published in
an appropriate NASA report category
for use as a reference document in pre-
paring other environmental documents
(e.g., environmental impact statements
for proposed actions to be located at

§1216.320

the NASA field installation in ques-
tion). The Director of each NASA field
installation shall ensure that existing
resource documents are reviewed and
updated, if necessary, by December 31,
1980, and at appropriate intervals
thereafter.

[53 FR 9763, Mar. 25, 1988]

§1216.320 Environmental review and
consultation requirements.

(a) Headquarters officials and Field
Installation Directors shall, to the
maximum extent possible, conduct en-
vironmental analyses, assessments,
and any impact statement preparation
concurrently with environmental re-
views required by the laws and regula-
tions listed below:

(1) Section 106 of the National His-
toric Preservation Act of 1966 (16 U.S.C.
470(f)) requires identification of Na-
tional Register properties, eligible
properties, or properties which may be
eligible for the National Register with-
in the area of the potential impact of a
NASA proposed action. Evaluation of
the impact of the NASA action on such
properties shall be discussed in draft
environmental impact statements and
transmitted to the Advisory Council on
Historic Preservation for comments.

(2) Section 7 of the Endangered Spe-
cies Act (16 U.S.C. 1531 et seq.) requires
indentification of and consultation on
aspects of the NASA action that may
affect listed species or their habitat. A
written request for consultation, along
with the draft statement, shall be con-
veyed to the Regional Director of the
U.S. Fish and Wildlife Service or the
National Marine Fisheries Service, as
appropriate, for the Region where the
action will be carried out.

(3) Executive Order 11988 (Floodplains
Management) and Executive Order
11990 (Wetlands), as amended, and im-
plemented by 14 CFR subpart 1216.2—
Floodplains and Wetlands Management,
prescribe procedures to avoid adverse
impacts associated with the occupancy
and modification of floodplains and
wetlands and require identification and
evaluation of actions which are pro-
posed for location in or which may af-
fect a floodplain or wetland. A com-
parative evaluation of such actions
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