§1251.106

(3) The Assistant Administrator may,
where necessary to overcome the ef-
fects of discrimination in violation of
section 504 or this part, require a re-
cipient to take remedial action:

(i) With respect to handicapped per-
sons who are no longer participants in
the recipient’s program or activity but
who were participants in the program
or activity when such discrimination
occurred; or

(ii) With respect to handicapped per-
sons who would have been participants
in the program or activity had the dis-
crimination not occurred; or

(iii) With respect to handicapped per-
sons presently in the program or activ-
ity, but not receiving full benefits or
equal and integrated treatment within
the program or activity.

(b) Voluntary action. A recipient may
take steps, in addition to any action
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the
recipient’s program or activity by
qualified handicapped persons.

(c) Self-evaluation. (1) A recipient
shall, within 1 year of the effective
date of this part; or within 1 year of
first becoming a recipient:

(i) Evaluate, with the assistance of
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, its cur-
rent policies and practices and the ef-
fects thereof that do not or may not
meet the requirements of this part;

(ii) Modify, after consultation with
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, any
policies and practices that do not meet
the requirements of this part; and

(iii) Take, after consultation with in-
terested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, appro-
priate remedial steps to eliminate the
effects of any discrimination that re-
sulted from adherence to these policies
and practices.

(2) A recipient that employs 15 or
more persons shall, for at least 3 years,
follow completion of the evaluation re-
quired under paragraph (c)(1) of this
section, maintain on file, make avail-
able for public inspection, and provide
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to the Assistant Administrator upon
request:

(i) A list of the interested persons
consulted;

(ii) A description of areas examined
and any problems identified; and

(iii) A description of any modifica-
tions made and of any remedial steps
taken.

[51 FR 26862, July 28, 1986, as amended at 68
FR 51351, Aug. 26, 2003]

§1251.106 Designation of responsible
employee and adoption of grievance
procedures.

(a) Designation of responsible employee.
A recipient that employs 15 or more
persons shall designate at least one
person to coordinate its efforts to com-
ply with this part.

(b) Adoption of grievance procedures. A
recipient that employs 15 or more per-
sons shall adopt grievance procedures
that incorporate appropriate due proc-
ess standards and that provide for the
prompt and equitable resolution of
complaints alleging any action prohib-
ited by this part. Such procedures need
not to be established with respect to
complaints from applicants for employ-
ment or from applicants for admission
to postsecondary educational institu-
tions.

§1251.107 Notice.

(a) A recipient that employs 15 or
more persons shall take appropriate
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
impaired vision or hearing, and unions
or professional organizations holding
collective bargaining or professional
agreements with the recipient that it
does not discriminate on the basis of
handicap in violation of section 504 and
this part. The notification shall state,
where appropriate, that the recipient
does not discriminate in admission or
access to, or treatment or employment
in, its programs or activities. The noti-
fication shall also include an identi-
fication of the responsible employee
designated pursuant to §1251.106(a). A
recipient shall make the initial notifi-
cation required by this paragraph with-
in 90 days of the effective date of this
part. Methods of initial and continuing
notification may include the posting of
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notices, publication in newspapers and
magazines, placement of notices in re-
cipient’s publication, and distribution
of memoranda or other written com-
munications.

(b) If a recipient publishes or uses re-
cruitment materials or publications
containing general information that it
makes available to participants, bene-
ficiaries, applicants, or employees, it
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section.
A recipient may meet the requirement
of this section and this paragraph ei-
ther by including appropriate inserts in
existing materials and publications or
by revising and reprinting the mate-
rials and publications.

[51 FR 26862, July 28, 1986, as amended at 68
FR 51351, Aug. 26, 2003]

§1251.108 Administrative
ments for small recipients.

require-

The Assistant Administrator may re-
quire any recipient with fewer than 15
employees, or any class of such recipi-
ents, to comply with §§1251.106 and
1251.107, in whole or in part, when the
Assistant Administrator finds a viola-
tion of this part or finds that such
compliance will not significantly im-
pair the ability of the recipient or class
of recipients to provide benefits or
services.

§1251.109 Effect of State or local law
or other requirements and effect of
employment opportunities.

(a) The obligation to comply with
this part is not obviated or alleviated
by the existence of any state or local
law or other requirement that, on the
basis of handicap, imposes prohibitions
or limits upon the eligibility of quali-
fied handicapped persons to receive
services or to practice any occupation
or profession.

(b) The obligation to comply with
this part is not obviated or alleviated
because employment opportunities in
any occupation or profession are or
may be more limited for handicapped
persons than for nonhandicapped per-
sons.

§1251.200

Subpart 1251.2—Employment
Practices

§1251.200 Discrimination prohibited.

(a) General. (1) No qualified handi-
capped person shall, on the basis of
handicap, be subjected to discrimina-
tion in employment under any program
or activity to which this part applies.

(2) A recipient that receives assist-
ance shall take positive steps to em-
ploy and advance in employment quali-
fied handicapped persons in programs
or activities assisted under the Act.

(3) A recipient shall make all deci-
sions concerning employment under
any program or activity to which this
part applies in a manner which ensures
that discrimination on the basis of
handicap does not occur and may not
limit, segregate, or classify applicants
or employees in any way that ad-
versely affects their opportunities or
status because of handicap.

(4) A recipient may not participate in
a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by
this subpart. The relationships referred
to in this subparagraph include rela-
tionships with employment and refer-
ral agencies, with labor unions, with
organizations providing or admin-
istering fringe benefits to employees of
the recipient, and with organizations
providing training and apprenticeships.

(b) Specific activities. The provisions
of this subpart apply to:

(1) Recruitment, advertising, and the
processing of applications for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;
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