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§ 1252.408 Remedial action by recipi-
ents. 

(a) Where NASA finds a recipient has 
discriminated on the basis of age, the 
recipient shall take any remedial ac-
tion that NASA may require to over-
come the effects of the discrimination. 
If another recipient exercises control 
over the recipient that has discrimi-
nated, NASA may require both recipi-
ents to take remedial action. 

(b) Even in the absence of discrimina-
tion, a recipient may take affirmative 
action to overcome the effects of condi-
tions that resulted in limited partici-
pation in the recipients program or ac-
tivity on the basis of age. 

§ 1252.409 Alternate funds disbursal 
procedure. 

(a) When NASA withholds funds from 
a recipient under these regulations, the 
Administrator may disburse the with-
held funds directly to an alternate re-
cipient. 

(b) The Administrator will require 
any alternate recipient to dem-
onstrate: 

(1) The ability to comply with these 
regulations; and 

(2) The ability to achieve the goals of 
the Federal statute authorizing the 
Federal financial assistance. 

[50 FR 13311, Apr. 4, 1985, as amended at 68 
FR 51352, Aug. 26, 2003] 

§ 1252.410 Exhaustion of administra-
tive remedies. 

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if: 

(1) 180 days have elapsed since the 
complainant filed the complaint and 
NASA has made no finding with regard 
to the complaint; or 

(2) NASA issues any findings in favor 
of the recipient. 

(b) If NASA fails to make a finding 
within 180 days or issues a finding in 
favor of the recipient, NASA will: 

(1) Promptly advise the complainant 
of this fact; and 

(2) Advise the complainant of his or 
her right to bring a civil action for in-
junctive relief; and 

(3) Inform the complainant: 
(i) That the complainant may bring a 

civil action only in a United States dis-

trict court for the district in which the 
recipient is located or transacts busi-
ness; 

(ii) That a complainant prevailing in 
a civil action has the right to be 
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that 
the complainant must demand these 
costs in the complaint. 

(iii) That before commencing the ac-
tion the complainant shall give 30 days 
notice by registered mail to the Ad-
ministrator, the Attorney General of 
the United States, and 

(iv) That the notice must state: the 
alleged violation of the act; the relief 
requested; the court in which the com-
plainant is bringing the action; and, 
whether or not attorney’s fees are de-
manded in the event the complainant 
prevails; and 

(v) That the complainant may not 
bring an action if the same alleged vio-
lation of the Act by the same recipient 
is the subject of a pending action in 
any court of the United States. 

§ 1252.411 Age distinctions. 

There are no Federal statutes or reg-
ulations containing age distinctions 
which affect financial assistance ad-
ministered by the agency. 
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