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(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[53 FR 25882 and 25885, July 8, 1989] 

§§ 1251.571–1251.999 [Reserved] 

PART 1252—NONDISCRIMINATION 
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE 

Subpart 1252.1—General 

Sec. 
1252.100 What is the purpose of NASA’s age 

discrimination regulations? 
1252.102 To what programs or activities do 

these regulations apply? 
1252.103 Definitions. 

Subpart 1252.2—Standards for Determining 
Age Discrimination 

1252.200 Rules against age discrimination. 
1252.201 Exceptions to the rules against age 

discrimination. 
1252.202 Burden of proof. 
1252.203 Special benefits for children and 

the elderly. 

Subpart 1252.3—Responsibilities of 
Recipients 

1252.300 General responsibilities of recipi-
ents. 

1252.301 Notice to subrecipients. 
1252.302 Assurance of compliance and recipi-

ent assessment of age distinctions. 
1252.303 Information requirements. 

Subpart 1252.4—Investigation, Conciliation, 
and Enforcement Procedures 

1252.400 Compliance reviews. 
1252.401 Complaints. 
1252.402 Mediation. 
1252.403 Investigation. 
1252.404 Prohibition against intimidation or 

retaliation. 
1252.405 Compliance procedure. 
1252.406 Hearings. 
1252.407 Notices, decisions, and post-termi-

nation proceedings. 
1252.408 Remedial action by recipients. 
1252.409 Alternate funds disbursal proce-

dure. 
1252.410 Exhaustion of administrative rem-

edies. 
1252.411 Age distinctions. 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq. (45 CFR 
part 90). 

SOURCE: 50 FR 13311, Apr. 4, 1985, unless 
otherwise noted. 

Subpart 1252.1—General 
§ 1252.100 What is the purpose of 

NASA’s age discrimination regula-
tions? 

The purpose of these regulations is to 
set out NASA’s policies and to imple-
ment agencywide or agency procedures 
under the Age Discrimination Act of 
1975 according to the government-wide 
age discrimination regulations at 45 
CFR part 90. (Published at 44 FR 33768, 
June 12, 1979.) The Act and the govern-
ment-wide regulations prohibit dis-
crimination on the basis of age in pro-
grams or activities receiving Federal 
financial assistance. The Act and the 
governmentwide regulations permit 
federally assisted programs or activi-
ties and recipients of Federal funds, to 
continue to use age distinctions and 
factors other than age which meet the 
requirements of the Act and the gov-
ernmentwide regulations. 

[50 FR 13311, Apr. 4, 1985, as amended at 68 
FR 51352, Aug. 26, 2003] 

§ 1252.102 To what programs or activi-
ties do these regulations apply? 

(a) These regulations apply to each 
NASA recipient and to each program or 
activity operated by the recipient 
which receives Federal financial assist-
ance provided by NASA. 

(b) The Age Discrimination Act of 
1975 does not apply to: 

(1) An age distinction contained in 
that part of a Federal, State, or local 
statute or ordinance adopted by an 
elected body which: 

(i) Provides any benefits or assist-
ance to persons based on age; or 

(ii) Establishes criteria for participa-
tion in age-related terms; or 

(iii) Describes intended beneficiaries 
or target groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization, or any labor-manage-
ment joint apprenticeship training pro-
gram, except for any program or activ-
ity receiving Federal financial assist-
ance for public service employment 
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under the Comprehensive Employment 
and Training Act of 1974 (CETA) (29 
U.S.C. 801 et seq.). 

[50 FR 13311, Apr. 4, 1985, as amended at 68 
FR 51352, Aug. 26, 2003] 

§ 1252.103 Definitions. 
As used in these regulations, the 

term: 
(a) Act means the Age Discrimination 

Act of 1975, as amended. (Title III of 
Pub. L. 94–135.) 

(b) Action means any act, activity, 
policy, rule, standard, or method of ad-
ministration; or the use of any policy, 
rule, standard, or method of adminis-
tration. 

(c) Age means how old a person is, or 
the number of elapsed years from the 
date of a person’s birth. 

(d) Age distinction means any action 
using age or an age-related term. 

(e) Age-related term means a word or 
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, ‘‘children,’’ ‘‘adult,’’ ‘‘older per-
sons,’’ but not ‘‘student’’). 

(f) Discrimination means unlawful 
treatment based on age. 

(g) NASA means the National Aero-
nautics and Space Administration. 

(h) Federal financial assistance means 
any grant, entitlement, loan, coopera-
tive agreement contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which the agency pro-
vides or otherwise makes available as-
sistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 

interest in or use of property, includ-
ing: 

(i) Transfer or lease of property for 
less than fair market value or for re-
duced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of property if the Fed-
eral share of its fair market value is 
not returned to the Federal Govern-
ment. 

(i) FMCS means the Federal Medi-
ation and Conciliation Service. 

(j) Recipient means any State or its 
political subdivision, any instrumen-
tality of a State or its political sub-
division, any public or private agency, 
institution, organization, or other enti-
ty, or any person to which Federal fi-

nancial assistance is extended, directly 
or through another recipient. Recipient 
includes any successor, assignee, or 
transferee, but excludes the ultimate 
beneficiary of the assistance. 

(k) Administrator means the Adminis-
trator of the National Aeronautics and 
Space Administration or designee. 

(l) Subrecipient means any of the enti-
ties in the definition of ‘‘recipient’’ to 
which a recipient extents or passes on 
Federal financial assistance. A sub-
recipient is generally regarded as a re-
cipient of Federal financial assistance 
and has all the duties of a recipient in 
these regulations. 

(m) United States means the 50 States, 
the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone, 
the Trust Territory of the Pacific Is-
lands, the Northern Marianas, and the 
territories and possessions of the 
United States. 

(n) Program or activity means all of 
the operations of any entity described 
in paragraphs (n)(1) through (4) of this 
section, any part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 
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