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prospective suppliers, including, where
feasible, producers of a commodity,
and all quotations or offers received,
whether or not specifically solicited,
shall be given consideration before
making an award.

(b) Publicizing. To provide suppliers
in the United States with an oppor-
tunity to participate in furnishing
commodities which may be purchased
on a negotiated basis under USAID fi-
nancing, USAID will periodically pub-
lish for each cooperating country a list
of commodities which may be expected
to be imported and the names and con-
tact information for the importers
which have traditionally purchased
those commodities. Interested sup-
pliers may then make offers or furnish
quotations on the products they desire
to sell directly to the importers of
those products. USAID will not pub-
licize specific proposed purchases
which are to be undertaken by private
sector importers on a negotiated basis
unless specifically requested to do so
by the importer in accordance with the
provisions of paragraph (c) of this sec-
tion.

(c) Notification. If the importer elects
to solicit quotations and offers for spe-
cific proposed purchases through publi-
cation by USAID, USAID will notify
prospective suppliers of the export op-
portunity through the appropriate
USAID bulletin. Requests for such no-
tification shall be submitted to the Of-
fice of Small and Disadvantaged Busi-
ness Utilization/Minority  Resource
Center, USAID, Washington, DC 20523—
7700, and shall contain the name and
contact information for the importer, a
full description of the commodities and
any commodity related services re-
quired, applicable price and delivery
terms and other relevant procurement
data, in the English language. The
metric system of measurements shall
be used for specifications unless USAID
determines in writing that such use is
impractical or is likely to cause sig-
nificant inefficiencies or the loss of
markets to U.S. firms.

(d) Notice of quotations and offers re-
ceived. USAID may require that the im-
porter furnish an abstract in the
English language and identify thereon
all offers or quotations received, the
offer accepted or order placed, the
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price, the quantity, the name and ad-
dress of all persons submitting offers or
quotations and of their principals, if
any (including manufacturers or proc-
essors of the commodity).

(e) Procurement under special supplier-
importer relationships—(1) Solicitation
of offers from more than one supplier is
not required if:

(i) The importer is purchasing for re-
sale or processing, as the supplier’s
regularly authorized distributor or
dealer, a commodity which, under the
terms of the distributorship or dealer
agreement, the importer is precluded
from buying from another supplier; or

(ii) The importer is purchasing for re-
sale a registered brand-name com-
modity from a supplier who is the ex-
clusive distributor of that commodity
to the area of the importer.

(2) USAID may require the importer
to furnish, or cause to be furnished, to
USAID documentary evidence of the
existence of the relationships described
in paragraph (e)(1) of this section.

[66 FR 34232, Aug. 22, 1990, as amended at 64
FR 17535, Apr. 12, 1999]

§201.24 Progress and advance pay-
ments.

(a) Definitions—(1) Progress payments.
Progress payments are payments made
prior to shipment under a fixed price
procurement contract, which are based
on actual costs incurred or on an ac-
tual stage or percentage of completion
accomplished.

(2) Advance payments. Advance pay-
ments are payments to a supplier prior
to, and in anticipation of, performance
under a procurement contract. They
are not based on actual performance or
actual costs incurred.

(b) Progress Payments—(1) Conditions
for eligibility. USAID will approve
progress payments only if:

(i) The period between the com-
mencement of work and the first re-

quired delivery will exceed four
months;
(ii) There will be substantial

predelivery costs that may have a ma-
terial impact on a suppliers’s working
capital;

(iii) The total FAS purchase price
will exceed $200,000;

(iv) The supplier must establish a
performance bond or guaranty in favor
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of the borrower/grantee providing ade-
quate security for the amount of the
progress payments; and

(v) The amount of the progress pay-
ments does not exceed 95 percent of the
total FAS purchase price.

(2) Notice. In order for progress pay-
ments to be eligible under a competi-
tive procurement, the solicitation doc-
ument must state that such payments
will be allowed and that a request for
progress payments will not be consid-
ered an adverse factor in the award of
the contract.

(3) Approval. All progress payments
must be approved in writing by USAID.

(c) Advance payments—(1) Conditions
for eligibility. Advance payments may
be authorized only if USAID has made
a positive determination in writing
that:

(i) USAID will benefit therefrom, in
terms of increased competition and/or
lower prices, prior to the issuance of
the solicitation or prior to award of a
noncompetitive contract; and

(ii) The supplier has a financial man-
agement system which is adequate for
controlling and accounting for U.S.
government funds.

(2) Amount. The amount of the ad-
vance is based on an analysis of the
working capital required under the pro-
curement contract, taking into consid-
eration the availability of the sup-
plier’s own working capital and shall
be limited to the minimum amount
needed for immediate disbursing needs.

(3) Security. The supplier must estab-
lish an advance payment bond or guar-
anty in favor of the borrower/grantee
providing adequate security for the
amount of the advance payment.

(4) Notice. In order for advance pay-
ments to be eligible under a competi-
tive procurement, the solicitation doc-
ument must state that such payments
will be allowed and that a request for
advance payments will not be consid-
ered an adverse factor in the award of
the contract.

(5) Approvals. All advance payments
must be approved by USAID in writing.

§201.25 Bid and performance bonds
and guaranties.

Whenever the importer requires the
posting of a bid bond or guaranty or
performance bond or guaranty, the
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type of bond or guaranty (certified
check, irrevocable letter of credit,
bank bond, bank guaranty, or surety
bond) shall be at the option of the bid-
der or supplier. Posted bid bonds or
guaranties shall be returned to unsuc-
cessful bidders promptly after an award
is made. Unless converted to a required
performance bond or guaranty, any bid
bond or guaranty posted by the suc-
cessful bidder shall also be returned
promptly. Performance bonds or guar-
anties (as distinguished from com-
modity warranties of quality or per-
formance) shall be canceled no later
than 30 days after completion of the
contract performance guarantied.

§201.26 Expenditure of marine insur-
ance loss payments.

Unless otherwise authorized by
USAID, any marine insurance loss pay-
ment under a marine insurance policy
financed pursuant to this part 201 re-
ceived by the importer, either directly
or indirectly, shall be used by the im-
porter as follows:

(a) To procure from a source specified
in the implementing document which
originally provided the USAID funds,
commodities which have been des-
ignated by USAID to the borrower/
grantee as eligible for USAID financ-
ing; or

(b) To cover the cost of repairs to
commodities damaged during ship-
ment.

Subpart D—Responsibilities of
Suppliers

§201.30 Purpose.

This subpart establishes the respon-
sibilities of suppliers who furnish com-
modities and/or commodity-related
services.

§201.31 Suppliers of commodities.

(a) Performance of the sales contract.
The supplier of commodities shall com-
ply with the terms and conditions of
its contract with the importer and any
letter of credit or direct letter of com-
mitment under which it secures pay-
ment.

(b) Responsibilities relating to eligibility
of commodities. The supplier shall fulfill
its responsibilities under §201.11 by as-
suring that:
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