Department of State

between rival claimants, or judgment
rendered, the consular officer should
notify all parties concerned and sell
the entire personal estate at auction in
the manner prescribed by §72.37, with
the exception of jewelry, heirlooms,
and articles which may have senti-
mental value to relatives, regardless of
intrinsic value. Should any of the per-
sonal property not have been taken
into physical possession previously (see
§72.29), the consular officer should take
possession of such property and, after
preparing a supplementary inventory
in the manner prescribed in §§72.35 and
72.36, include this portion of the estate
with that already in his possession.
The proceeds of the sale should be con-
verted into United States dollars and
after payment of local debts (§72.39)
and collection of the fee prescribed by
§72.52, should be transmitted, with any
unsold portion of the estate in the con-
sular officer’s possession, to the De-
partment of State for forwarding to the
General Accounting Office for safe-
keeping and lawful disposition as con-
servator of the estate (22 U.S.C. 1175).

§72.47 Consular action on unproved
claim to estate.

If the evidence of a claimant’s right
to receive the estate is not considered
sufficient to relieve the consular offi-
cer of his responsibility as provisional
conservator, he may elect a period of
time, not less than one year from the
date of the decedent’s death, within
which settlement must be effected, in
order to obviate interminable delay in
disposing of the estate. In the consular
officer’s discretion, he may before re-
leasing the estate, require the claimant
to give bond in an amount fixed by the
officer himself to run for such period of
time as he may designate, in order to
protect himself against other possible
claims against the estate. If claim to
the estate is still unproved at the expi-
ration of the period set, or the claim-
ant refuses to meet the conditions of
any bond which the consular officer
may require, the consular officer
should dispose of the entire personal
estate in the manner prescribed by
§72.46.

§72.50

§72.48 Consular action on unclaimed
estates.

If, after the expiration of one year
from the date of the decedent’s death,
a legal representative has not appeared
to claim the estate, the consular offi-
cer should dispose of the entire per-
sonal estate in the manner prescribed
by §72.46.

§72.49 Disposition of estate upon de-
parture of responsible officer.

(a) Responsibility vested in officer, not
post. For the purpose of the regulations
in this part, the consular officer who
actually takes possession and disposes
of the personal estate of the deceased,
i.e., the officer whose signature appears
on the inventory of effects, is consid-
ered to be the responsible officer. Con-
sequently, upon his departure from the
post, either on transfer or extended
leave, provision should be made for the
disposition of any estate remaining un-
settled at the time of his departure.

(b) Procedure when estate held for less
than one year. When the personal estate
is held less than one year, the personal
effects in the departing officer’s posses-
sion should be turned over to another
officer at the post against a receipt
therefor, in triplicate, identifying the
property and cash on hand by reference
to the inventory (§§72.35 and 72.36) and
the trust fund records of the post.

(c) Procedure when estate held for more
than one year. When the estate has been
held for more than one year, the per-
sonal effects in the departing officer’s
possession should be forwarded to the
Department for transmission to the
General Accounting Office in the man-
ner prescribed by §72.46 and accounted
for in accordance with §72.50 unless cir-
cumstances as described in §§72.46 and
72.47 warrant continuing efforts to ef-
fect agreement between rival claim-
ants, or to establish an unproved
claim. If the estate is not forwarded to
the Department, it should be turned
over to another officer at the post in
the same manner authorized by para-
graph (b) of this section.

§72.50 Final statement of account.

The consular officer must account di-
rectly to the parties in interest and to
the courts of law in estate matters.
Consequently, he must keep an account
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§72.51

of receipts and expenditures for the
personal estate of the deceased; i.e.,
debit all moneys and effects which ac-
tually come into his possession, and
credit all payments made on account of
the estate. At such time as the con-
sular officer is ready to deliver the es-
tate, he should prepare his final state-
ment of account, entering thereon the
balance delivered to the legal rep-
resentative or person designated by
him (with name and address stipulated)
or the balance forwarded to the Depart-
ment for transmission to the General
Accounting Office.

§72.51 Preparation and disposition of
final statement of account.

The final statement of account
should be prepared in quadruplicate.
All copies should be signed by the ac-
countable officer and the consular im-
pression seal impressed on each copy,
and should be disposed of in the fol-
lowing manner:

(a) The original should be sent to the
legal representative with the final bal-
ance due the estate;

(b) One copy retained in the office
files; and

(c) Two copies, under cover of a des-

patch, submitted to the Department
(one copy for transmission to the Gen-
eral Accounting Office).
In all cases where the residue of the
personal estate is to be transmitted to
the General Accounting Office for safe-
keeping and disposition (see §§72.46 to
72.48), the original should be sent to
the Department, together with the two
copies normally submitted, accom-
panied by a despatch giving detailed
information concerning the efforts
made by the consular officer to deliver
the personal effects to a legal rep-
resentative or other authorized person.
Any information concerning the last
known address of the decedent in the
United States should also be supplied.

§72.52

Fees are charged for overseeing the
appraisal, sale and final disposition of
the estate, disbursing funds, and for-

Fee services.

22 CFR Ch. | (4-1-01 Edition)

warding securities, etc., as provided in
the Schedule of Fees, 22 CFR 22.1.

[63 FR 6480, Feb. 9, 1998]

§72.53

Fees are not chargeable:

(a) For taking possession of, making
an inventory, placing the official seal
on the estate (real or personal prop-
erty), or for breaking or removing such
seals (§§72.28-72.29);

(b) On funds furnished by relatives or
other interested persons to cover ex-
penses incident to the death and dis-
position of the remains, or for the set-
tlement of the estate (§72.39(b));

(c) On securities and other instru-
ments not negotiated (or not nego-
tiable) by the consular officer
(§72.28(g)), or on bank deposits;

(d) For releasing on the spot against
memorandum receipt and without oc-
casion either for safekeeping on official
accountability or for consular inven-
tory and appraisal, to the legal rep-
resentative or other authorized person
in the country, of personal property
taken into nominal possession for the
explicit purposes of transfer of custody
(§72.29(a)).

[22 FR 10841, Dec. 27, 1957, as amended at 63
FR 6480, Feb. 9, 1998]

No-fee services.

§72.54 Estates of Government per-
sonnel exempt from fee assess-
ments.

The personal estates of all officers
and employees of the United States
who die abroad while on official duty,
including military and civilian per-
sonnel of the Department of Defense
and United States Coast Guard (see
§§72.23 and 72.24) are exempt from the
assessment of any Foreign Service fees.

§72.55 Estates of citizens dying on the
high seas exempt from fee assess-
ments.

The personal estates of all United
States citizens who have died on the
high seas are exempt from the assess-
ment of any Foreign Service fees (see
§72.25).
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