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(d) Any procurement of goods or serv-
ices, including the procurement of
training. This part does not bar selec-
tion and treatment reasonably related
to the foreign affairs objective or such
other authorized purpose as the Fed-
eral assistance may have. It does not
bar selections which are limited to par-
ticular groups where the purpose of the
program calls for such a limitation,
nor does it bar special treatment in-
cluding special courses of training, ori-
entation or counseling consistent with
such purpose.

§ 142.3 Definitions.

As used in this part, the term:
(a) Executive order means Executive

Order 11914, entitled ‘‘Nondiscrimina-
tion with Respect to the Handicapped
in Federally-Assisted Programs,’’
issued April 28, 1976.

(b) The Act means the Rehabilitation
Act of 1973, Pub. L. 93–112, as amended
by the Rehabilitation Act Amendments
of 1974, Pub. L. 93–516, and the Rehabili-
tation Act of Amendments of 1978, Pub.
L. 95–602.

(c) Section 504 means section 504 of
the Rehabilitation Act of 1973, Pub. L.
93–112, as amended by the Rehabilita-
tion Act Amendments of 1974, Pub. L.
93–516, 29 U.S.C. 794: amendments of
1978, Pub. L. 95–602.

(d) Department means the Department
of State and includes each of its orga-
nizational units. It does not include
the Agency for International Develop-
ment.

(e) Secretary means the Secretary of
State or any officer or employee of the
Department to whom the Secretary has
heretofore delegated, or to whom the
Secretary may hereafter delegate, the
authority to act under the regulations
in this part.

(f) Recipient means any State or its
political subdivision, any instrumen-
tality of a state or its political subdivi-
sion, any public or private agency, in-
stitution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly
or through another recipient, including
any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance and
any sovereign foreign government.

(g) Applicant for Assistance means one
who submits an application, request, or
plan required to be approved by a De-
partment official or by a recipient as a
condition or becoming a recipient.

(h) Federal financial assistance means
any grant, loan, contract (other than a
procurement contract or a contract of
insurance or guaranty), cooperative
agreement, or any other arrangement
by which the Department provides or
otherwise makes available assistance
in the form of:

(1) Funds;
(2) Services of Federal personnel; or
(3) Real and personal property or any

interest in or use of such property, in-
cluding:

(i) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value
is not returned to the Federal Govern-
ment.

(i) Facility means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other
real or personal property or interest in
such property.

(j) Handicapped person. (1) means any
person who: (i) has a physical or men-
tal impairment which substantially
limits one or more major life activi-
ties, (ii) has a record of such an impair-
ment, or (iii) is regarded as having
such an impairment.

(2) As used in paragraph (j)(1) of this
section, the phrase:

(i) Physical or mental impairment
means (A) any physiological disorder
or condition, cosmetic disfigurement,
or anatomical loss affecting one or
more of the following body systems:
Neurological; musculoskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular; repro-
ductive, digestive; genitourinary;
hemic and lymphatic; skin; and endo-
crine; or (B) any mental or psycho-
logical disorder, such as mental retar-
dation, organic brain syndrome, emo-
tional or mental illness, and specific
learning disabilities. The term ‘‘phys-
ical or mental impairment’’ includes,
but is not limited to, such diseases and
conditions as orthopedic, visual,

VerDate 11<MAY>2000 13:23 Apr 13, 2001 Jkt 194071 PO 00000 Frm 00592 Fmt 8010 Sfmt 8010 Y:\SGML\194071T.XXX pfrm09 PsN: 194071T



593

Department of State § 142.4

speech, and hearing impairments, cere-
bral palsy, epilepsy, muscular dys-
trophy, multiple sclerosis, cancer,
heart disease, diabetes, mental retar-
dation, emotional illness and drug ad-
diction and alcoholism.

(ii) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(iii) Has a record of such an impairment
means has a story of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(iv) Is regarded as having an impair-
ment means (A) has a physical or men-
tal impairment that does not substan-
tially limit major life activities but
that is treated by a recipient as consti-
tuting such a limitation; (B) has a
physical or mental impairment that
substantially limits major life activi-
ties only as a result of the attitudes of
others toward such impairments, or (C)
has none of the impairments defined in
paragraph (j)(2)(i) of this section but is
treated by a recipient as having such
an impairment.

(k) Qualified handicapped person
means:

(1) With respect to employment, a
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the job in ques-
tion;

(2) With respect to public pre-school,
elementary, secondary, or adult edu-
cational services, a handicapped per-
son, (i) of an age during which non-
handicapped persons are provided such
services, (ii) of any age during which it
is mandatory under State law to pro-
vide such services to handicapped per-
sons, or (iii) to whom a State is re-
quired to provide a free appropriate
public education under section 612 of
the Education of the Handicapped Act;
and

(3) With respect to postsecondary and
vocational education services, a handi-
capped person who meets the academic
and technical standard requisite to ad-
mission or participation in the recipi-
ent’s education program or activity;

(4) With respect to other services, a
handicapped person who meets the es-

sential eligibility requirements for the
recipient of such services.

(l) Handicap means any conditions or
characteristic that renders a person a
handicapped person as defined in para-
graph (j) of this section.

§ 142.4 Discrimination prohibited.

(a) General. No qualified handicapped
person shall on the basis of handicap,
be excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any
program or activity which receives or
benefits from Federal financial assist-
ance.

(b) Discriminatory actions prohibited.
(1) A recipient, in providing any aid,
benefit, or service, may not, directly or
through contractual, licensing, or
other arrangements, on the basis of
handicap:

(i) Deny a qualified handicapped per-
son the opportunity to participate in
or benefit from the aid, benefit or serv-
ice;

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not equal to that af-
forded others;

(iii) Provide a qualified handicapped
person with aid, benefit, or service that
is not as effective in affording equal
opportunity to obtain the same result,
to gain the same benefit, or to reach
the same level of achievement as that
provided to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
person unless such action is necessary
to provide qualified handicapped per-
sons with aid, benefits, or services that
are as effective as those provided to
others;

(v) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to
any agency, organization, or person
that discriminates on the basis of
handicap in providing any aid, benefit,
or service to beneficiaries of the recipi-
ents program;

(vi) Deny a qualified handicapped
person the opportunity to participate
as a member of planning or advisory
boards; or
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