§92.7

which the notarized document will be
used;

(b) That the notarial service is le-
gally necessary and cannot be obtained
otherwise than through a TUnited
States notarizing officer without loss
or serious inconvenience to the appli-
cant; and

(c) That the notarial certifcate will
be used solely for a well-defined pur-
pose, as represented by the applicant
for the service. (See also §92.4(c) re-
garding notarial services for use in
countries occupied by the United
States or under its administrative ju-
risdiction.)

[22 FR 10858, Dec. 27, 1957, as amended at 60
FR 51721, Oct. 3, 1995]

§92.7 Responsibility of notarizing offi-
cers of the Department of State.

(a) As a rule notarial acts should be
performed at the consular office. Where
required by the circumstances of a par-
ticular case and subject to the reason-
ableness of the request notarial acts
may be performed elsewhere within the
limits of the consulate subject to the
assessment of the applicable fees under
subheading ‘‘Services Rendered Outside
of Office” of the Tariff of Fees (§22.1(a)
of this chapter), as well as to payment
by the interested party of the officer’s
expenses in going to the place where
the service is performed and returning
to his office (§22.1(b) of this chapter).

(b) As indicated in §§92.4, 92.5, and
92.6, the authority of secretaries of em-
bassy or legation as well as consular
officers to perform notarial acts is gen-
erally recognized. However, the func-
tion is essentially consular, and notar-
ial powers are in practice exercised by
diplomatic officers only in the absence
of a consular officer or U.S. citizen
State Department employee designated
to perform notarial functions as pro-
vided in §92.1(d). Performance of notar-
ial acts by an officer assigned in dual
diplomatic and consular capacity shall
be performed in his/her consular capac-
ity, except in special circumstances.

[27 FR 12616, Dec. 20, 1962, as amended at 60
FR 51721, Oct. 3, 1995]
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§92.8 Compliance with request for no-
tarial services.

A notarizing officer should comply
with all proper requests for the per-
formance of notarial services within
the limitations prescribed in this part.
(See particularly §§92.3 to 92.7). More-
over, as a representative of the United
States Government, the notarizing offi-
cer, when acting in a notarial capacity,
should take great care to prevent the
use of his official seal in furthering any
unlawful or clearly improper purpose.
(See §92.9 regarding refusal to perform
notarial services in certain cases.)

[22 FR 10858, Dec. 27, 1957, as amended at 60
FR 51721, Oct. 3, 1995]

§92.9 Refusals of requests for notarial
services.

(a) A notarizing officer should refuse
requests for notarial services, the per-
formance of which is not authorized by
treaty provisions or permitted by the
laws or authorities of the country in
which he is stationed. (See §92.4(a).)
Also, a notarizing officer should refuse
to perform notarial acts for use in
transactions which may from time to
time be prohibited by law or by regula-
tions of the United States Government
such, for example, as regulations based
on the ‘“‘Trading With the Enemy Act
of 1917, as amended.

(b) A notarizing officer is also au-
thorized to refuse to perform a notarial
act if he had reasonable grounds for be-
lieving that the document in connec-
tion with which his notarial act is re-
quested will be used for a purpose pat-
ently unlawful, improper or inimical to
the best interests of the United States.
Requests for notarial services should
be refused only after the most careful
deliberation.

[22 FR 10858, Dec. 27, 1957, as amended at 60
FR 51723, Oct. 3, 1995]

§92.10 Specific waiver in notarial cer-
tificate.

If the notarizing officer has reason to
believe that material statements in a
document presented for notarization
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