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§ 982.453 Owner breach of contract. 

(a) Any of the following actions by 
the owner (including a principal or 
other interested party) is a breach of 
the HAP contract by the owner: 

(1) If the owner has violated any obli-
gation under the HAP contract for the 
dwelling unit, including the owner’s 
obligation to maintain the unit in ac-
cordance with the HQS. 

(2) If the owner has violated any obli-
gation under any other HAP contract 
under Section 8 of the 1937 Act (42 
U.S.C. 1437f). 

(3) If the owner has committed fraud, 
bribery or any other corrupt or crimi-
nal act in connection with any federal 
housing program. 

(4) For projects with mortgages in-
sured by HUD or loans made by HUD, if 
the owner has failed to comply with 
the regulations for the applicable 
mortgage insurance or loan program, 
with the mortgage or mortgage note, 
or with the regulatory agreement; or if 
the owner has committed fraud, brib-
ery or any other corrupt or criminal 
act in connection with the mortgage or 
loan. 

(5) If the owner has engaged in drug-
related criminal activity. 

(6) If the owner has committed any 
violent criminal activity. 

(b) The PHA rights and remedies 
against the owner under the HAP con-
tract include recovery of overpay-
ments, abatement or other reduction of 
housing assistance payments, termi-
nation of housing assistance payments, 
and termination of the HAP contract. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999; 64 FR 56914, Oct. 21, 
1999; 65 FR 16821, Mar. 30, 2000]

§ 982.454 Termination of HAP contract: 
Insufficient funding. 

The PHA may terminate the HAP 
contract if the PHA determines, in ac-
cordance with HUD requirements, that 
funding under the consolidated ACC is 
insufficient to support continued as-
sistance for families in the program. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999]

§ 982.455 Automatic termination of 
HAP contract. 

The HAP contract terminates auto-
matically 180 calendar days after the 
last housing assistance payment to the 
owner. 

[64 FR 26647, May 14, 1999]

§ 982.456 Third parties. 

(a) Even if the family continues to 
occupy the unit, the PHA may exercise 
any rights and remedies against the 
owner under the HAP contract. 

(b)(1) The family is not a party to or 
third party beneficiary of the HAP con-
tract. Except as provided in paragraph 
(b)(2) of this section, the family may 
not exercise any right or remedy 
against the owner under the HAP con-
tract. 

(2) The tenant may exercise any right 
or remedy against the owner under the 
lease between the tenant and the 
owner, including enforcement of the 
owner’s obligations under the tenancy 
addendum (which is included both in 
the HAP contract between the PHA 
and the owner; and in the lease be-
tween the tenant and the owner.) 

(c) The HAP contract shall not be 
construed as creating any right of the 
family or other third party (other than 
HUD) to enforce any provision of the 
HAP contract, or to assert any claim 
against HUD, the PHA or the owner 
under the HAP contract. 

[60 FR 34695, July 3, 1995, as amended at 64 
FR 26647, May 14, 1999]

Subpart K—Rent and Housing 
Assistance Payment

SOURCE: 63 FR 23861, Apr. 30, 1998, unless 
otherwise noted.

§ 982.501 Overview. 

(a) This subpart describes program 
requirements concerning the housing 
assistance payment and rent to owner. 
These requirements apply to the Sec-
tion 8 tenant-based program. 

(b) There are two types of tenancies 
in the Section 8 tenant-based program: 

(1) A tenancy under the voucher pro-
gram.

VerDate Jan<31>2003 20:43 Apr 25, 2003 Jkt 200078 PO 00000 Frm 00598 Fmt 8010 Sfmt 8010 Y:\SGML\200078T.XXX 200078T



599

Office of the Assistant Secretary, HUD § 982.503

(2) A tenancy under the certificate 
program (commenced before merger of 
the certificate and voucher programs 
on the merger date). 

(c) Unless specifically stated, re-
quirements of this part are the same 
for all tenancies. Sections 982.503, 
982.504, and 982.505 only apply to a 
voucher tenancy. Sections 982.518, 
982.519, and 982.520 only apply to a ten-
ancy under the certificate program. 

[64 FR 26647, May 14, 1999, as amended at 65 
FR 42509, July 10, 2000]

§ 982.502 Conversion to voucher pro-
gram. 

(a) New HAP contracts. On and after 
the merger date, the PHA may only 
enter into a HAP contract for a ten-
ancy under the voucher program, and 
may not enter into a new HAP contract 
for a tenancy under the certificate pro-
gram. 

(b) Over-FMR tenancy. If the PHA had 
entered into any HAP contract for an 
over-FMR tenancy under the certifi-
cate program prior to the merger date, 
on and after the merger date such ten-
ancy shall be considered and treated as 
a tenancy under the voucher program, 
and shall be subject to the voucher pro-
gram requirements under this part, in-
cluding calculation of the voucher 
housing assistance payment in accord-
ance with § 982.505. However, 
§ 982.505(b)(2) shall not be applicable for 
calculation of the housing assistance 
payment prior to the effective date of 
the second regular reexamination of 
family income and compostion on or 
after the merger date. 

(c) Voucher tenancy. If the PHA had 
entered into any HAP contract for a 
voucher tenancy prior to the merger 
date, on and after the merger date such 
tenancy shall continue to be considered 
and treated as a tenancy under the 
voucher program, and shall be subject 
to the voucher program requirements 
under this part, including calculation 
of the voucher housing assistance pay-
ment in accordance with § 982.505. How-
ever, before the effective date of the 
second regular reexamination of family 
income and composition on or after the 
merger date, the payment standard for 
the family shall be the higher of: 

(1) The initial payment standard for 
the family at the beginning of the HAP 
contract term; or 

(2) The payment standard for the 
family as calculated in accordance 
with § 982.505, except that § 982.505(b)(2) 
shall not be applicable until the effec-
tive date of the second regular reexam-
ination of family income and composi-
tion on or after the merger date. 

(d) Regular certificate tenancy. The 
PHA must terminate program assist-
ance under any outstanding HAP con-
tract for a regular tenancy under the 
certificate program (entered prior to 
the merger date) at the effective date 
of the second regular reexamination of 
family income and composition on or 
after the merger date. Upon such ter-
mination of assistance, the HAP con-
tract for such tenancy terminates 
automatically. The PHA must give at 
least 120 days written notice of such 
termination to the family and the 
owner, and the PHA must offer the 
family the opportunity for continued 
tenant-based assistance under the 
voucher program. The PHA may deny 
the family the opportunity for contin-
ued assistance in accordance with 
§§ 982.552 and 982.553. 

[64 FR 26648, May 14, 1999, as amended at 64 
FR 56914, Oct. 21, 1999; 65 FR 16822, Mar. 30, 
2000]

§ 982.503 Voucher tenancy: Payment 
standard amount and schedule. 

(a) Payment standard schedule. (1) 
HUD publishes the fair market rents 
for each market area in the United 
States (see part 888 of this title). The 
PHA must adopt a payment standard 
schedule that establishes voucher pay-
ment standard amounts for each FMR 
area in the PHA jurisdiction. For each 
FMR area, the PHA must establish 
payment standard amounts for each 
‘‘unit size.’’ Unit size is measured by 
number of bedrooms (zero-bedroom, 
one-bedroom, and so on). 

(2) The payment standard amounts 
on the PHA schedule are used to cal-
culate the monthly housing assistance 
payment for a family (§ 982.505). 

(3) The PHA voucher payment stand-
ard schedule shall establish a single 
payment standard amount for each 
unit size. For each unit size, the PHA
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