§982.316

(1) Whether the assistance should re-
main with family members remaining
in the original assisted unit.

(2) The interest of minor children or
of ill, elderly or disabled family mem-
bers.

(3) Whether family members are
forced to leave the unit as a result or
actual or threatened physical violence
against family members by a spouse or
other member of the household.

(4) Other factors specified by the
PHA.

(c) If a court determines the disposi-
tion of property between members of
the assisted family in a divorce or sep-
aration under a settlement or judicial
decree, the PHA is bound by the court’s
determination of which family mem-
bers continue to receive assistance in
the program.

§982.316 Live-in aide.

(a) A family that consists of one or
more elderly, near-elderly or disabled
persons may request that the PHA ap-
prove a live-in aide to reside in the
unit and provide necessary supportive
services for a family member who is a
person with disabilities. The PHA must
approve a live-in aide if needed as a
reasonable accommodation in accord-
ance with 24 CFR part 8 to make the
program accessible to and usable by
the family member with a disability.
(See §982.402(b)(6) concerning effect of
live-in aide on family unit size.)

(b) At any time, the PHA may refuse
to approve a particular person as a
live-in aide, or may withdraw such ap-
proval, if:

(1) The person commits fraud, bribery
or any other corrupt or criminal act in
connection with any federal housing
program;

(2) The person commits drug-related
criminal activity or violent criminal
activity; or

(3) The person currently owes rent or
other amounts to the PHA or to an-
other PHA in connection with Section
8 or public housing assistance under
the 1937 Act.

[63 FR 23860, Apr. 30, 1998; 63 FR 31625, June
10, 1998]
§982.317 Lease-purchase agreements.

(a) A family leasing a unit with as-
sistance under the program may enter

24 CFR Ch. IX (4-1-02 Edition)

into an agreement with an owner to
purchase the unit. So long as the fam-
ily is receiving such rental assistance,
all requirements applicable to families
otherwise leasing units under the ten-
ant-based program apply. Any home-
ownership premium (e.g., increment of
value attributable to the value of the
lease-purchase right or agreement such
as an extra monthly payment to accu-
mulate a downpayment or reduce the
purchase price) included in the rent to
the owner that would result in a higher
subsidy amount than would otherwise
be paid by the PHA must be absorbed
by the family.

(b) In determining whether the rent
to owner for a unit subject to a lease-
purchase agreement is a reasonable
amount in accordance with §982.503,
any homeownership premium paid by
the family to the owner must be ex-
cluded when the PHA determines rent
reasonableness.

[656 FR 55162, Sept. 12, 2000]

Subpart H—Where Family Can
Live and Move

SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.

§982.351 Overview.

This subpart describes what kind of
housing is eligible for leasing, and the
areas where a family can live with ten-
ant-based assistance. The subpart cov-
ers:

(a) Assistance for a family that rents
a dwelling unit in the jurisdiction of
the PHA that originally selected the
family for tenant-based assistance.

(b) ‘“‘Portability’ assistance for a
family PHA rents a unit outside the ju-
risdiction of the initial PHA.

§982.352 Eligible housing.

(a) Ineligible housing. The following
types of housing may not be assisted
by a PHA in the tenant-based pro-
grams:

(1) A public housing or Indian hous-
ing unit;

(2) A unit receiving project-based as-
sistance under section 8 of the 1937 Act
(42 U.S.C. 1437f);

(3) Nursing homes, board and care
homes, or facilities providing continual
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