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MALMEDY MASSACRE INVESTIGATION

MONDAY, SEPTEMBER 5, 1949

UNrreEp STATES SENATE,
SUBcOMMITTEE OF THE COMMITTEE ON ARMED SERVICES,
Co Munich, Germany.

The subcommittee met, Ii};rsuant to notice, at 9 :30 a. m., in the hear-
ing room, Headquarters Building, Munich Military Post, Senator
Raymond E. Baldwin (chairman) presiding.

Present: Senators Baldwin, Kefauver, and Hunt.

Also present : Mr. J. M. Chambers, on the staff of the committee.

Senator Barpwin. The meeting will be in order.

For the record, I would like to make an opening statement:

Senators Hunt, Kefauver, and myself are members of a subcommit-
tee of the Committee on Armed Services of the United States Senate.
We have been directed to examine into the conduct of American mili-
tary and civilian personnel who investigated and prosecuted, before
an American military court, the German S. S. troops charged with vio-
lation of the rules of warfare at and about Malmedy during the Battle
of the Bulge, when American soldiers who had surrendered, and civil-
ians were shot down. _

In a petition presented to the Supreme Court of the United States,
Colonel Everett, chief defense counsel for these German S. S. troops
alleged that American military and civilian personnel maltreated and
abused these S. S. troops in order to secure statements and con-
fessions from them. Our only duty here is to investigate those charges.
We have already examined the petition of Colonel Everett and the
affidavits of the German S. S. troops attached to the petition which
alleged maltreatment and physical abuse. We have already questioned
many witnesses now in the United States who took part in the investi-
gation and prosecution, and the several reviews which the Army has
already made. There are several witnesses whom we could not ex-
amine unless we came here. We intend to see the German counsel who
represented these S. S. troops at the trial. We intend to question
American personnel still in Europe who took part in the prosecution
and the trial. We are having a medical examination made of the
prisoners who were alleged permanent physical injuries which they
claim were inflicted by American personnel during the time that their
statements and confessions were being taken, to determine whether or

- not these charges are true. We expect also to go to Schwabisch Hall
to see the prison where the S. S. troopers were confined during the
time they were being questioned. We will make our report to the
Armed Services Committee of the Senate when we return ‘to the
United States. '

This committee is not a court of appeals. It has no authority to
change the sentences imposed by the military court. The United
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1240 MALMEDY MASSACRE INVESTIGATION

States Army and Secretary of the Army have sole jurisdiction over
these sentences. This committee can, however, make recommendations
for legislation concerning military courts. It can determine the facts
concerning the charges of mistreatment made by the German S. S.
troops but it will be entirely up to the Secretary, of the Army to act
upon them as they may affect the sentences or require diseiplinary
action. We hope to establish the truth concerning the charges and to
determine whether there is need for legislation concerning military
courts, their compositions and procedures. .

We have no jurisdiction or authority concerning the war crimes
trials held at Nuremberg or elsewhere by international courts. We
have not come and we have no authority to retry any of these cases
~or any of the cases tried before American military courts.

- Mr. Thon, will you stand up and hold up your right hand?

Do you solemnly swear that the testimony you are about to give, in
the matter now In question, shall be the truth, the whole truth and
- nothing but the truth, to the best of your knowledge, information and
belief, so help you God?

Mr. Tuow. I do.

TESTIMONY OF HARRY W. THON

Senator Barpwin. What is your name?
- Mr. Taon. Harry W. Thon.
~ .Senator BarpwiN. Where do you live, Mr. Thon?

Mr. TronN. My present address is Frankfurt, Germany.

Senator Barpwin. Colonel Chambers, will you examine the witness?

Mr. CaamBers. Mr. Thon, where were you born?.

Mr. Tron. I wasborn in Philadelphia, Pa. :

Mr. CaamsEers. Is your family still living there?

Mr. Tuon. No, sir. I have no more family there, except a mother
who is living in Germany at present.

Mr. Cuambers. Was she a native-born German?

Mr. Trox. My mother was; yes, sir. - '

Mr. Cramezers. Did you serve in the armed forces during the war?

Mr. Taow. I did, sir. v

Mr. Caamsers. What organization were you with? : ,

Mr. TrHON. I was with the One Hundred and Fourth Infantry Divi-
sion.

Mr. Caameers. Did you participate in intelligence work generally,
in particular in the interrogation of war prisoners?

Mr. Tron. I did, sir.

Mzr. Caamsers. Were you assigned to the interrogation of prisoners
in the so-called Malmedy atrocity cases?

Mr. Taoxn. I was, sir.

Mr. Caamsers. Well, now, Mr. Thon, would you care to make a
general statement about the way that case was developed, and then
we can go at particular questions? '

Mr. Trox. I joined the War Crimes, to the best of my knowledge,
on November 17, 1945, when I was discharged from the Army. I was
approximately 8 days at headquarters in Wiesbaden, and was then sent
on an assignment down to Korn-Westheim, where the preliminary
interrogations and weeding out of persons not.connected with the
Malmedy case took place:. ' ’ '
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1 stayed there until about December 10, when the whole bulk of the
division of people implicated in this matter was transferred to Schwa-
bisch Hall. I also went to Schwabisch Hall and remained there for
the entire investigation.

Mr. Caamsrrs. May I interrupt, Mr. Thon?

Mr. TeoN. Yes, sir.

Mr. Cuampers. Originally, approznmately how many accused did
you bring in to Schwabisch Hall?

Mr. Tron. Approximately 600, sir.

Mr. CramBers. And then, were there others added to that number,
from time to time?

Mr. TaON. Very few, I Would say. The only persons were those
who were in confinement back in the United States, or elsewhere, such
as Longwasser, or Nuremberg. I remember one case, and only very
few

Mr. Crameers. Do you know why Schwabisch Hall was: selected
for this concentration of the accused?

Mr. Tuox. To the best of my knowledge, it was selected because
it had the best facilities for this purpose.

Mr. Caameers. Why did you feel it was necessary, or why was 1t
f;lb lt;lat it was necessary to concentrate the prisoners at Schwabisch

al

Mr. Twmown. This was a matter where the crime was known, the
persons were unknown. The bulk of the division was first at Korn-
Westheim, where they had free access to each other, and as we then
later found out, they conspired and had made up stories which had
helped them, in order to conceal the crimes from us.

Mr. Cuamerrs. Did you bring them to Schwabisch Hall so that
you could keep them separated from each other?

Mr. Trox. That is right, in order to keep—for instance, persons

- from the First Company away from other persons of the First Com-
pany, in order to mix them up, as I explained to you once before, where
we put in a cell three or four people, one from the First Company, one
from the Second, one from the Third and the Fourth, and so on and
they wouldn’t be touether and couldn’t cook up anythlng among them-
selves.

Mr. ?CHAMBERS Did you keep some of the prlsoners in cells by them-
selves?

Mr. Trox. At first, when we got to Schwabisch Hall, to the best of
my knowledge I think, and I am not 100 percent positive, but I believe
all officers were kept in solitary.

Mr. Cuameers. How about the enlisted personnel ¢

Mr. Tuox. Enlisted personnel—they were all in at least three or
fourinacell. |

Mr. Cuamsers. Was this true while they were being interrogated ?

Mr, Tron. When they were interrogated, it was like this: A man
was taken from the ecell, brought over for interrogation and he never
went back to the same cell, so he couldn’t tell those people what was
going on. He was brought into an erntirely different cell and he was
kept by himself until the1 interrogation was over.

Mr. Czamsers. And that might last for how long ?

Mr. Tuon. Two or three days, maybe four days.

Mr. CaaMBers. And it was durmd that tlme that the men were kept
inso-called darkcells? :
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Mr. THoON. Iam surethere wereno dark cells.

Mr. Caameers. Well, I am referring to what they were called, and
not to what they actually were. From time to time the record
shows——

Mr. Tron. Excuse me.

Mr. Caameers. May I finish the quest10n9

From time to time the record shows the reference to death cells
dark cells, and things of that type.

Now, as 1 understood the explanation that was given to me at the
prison only the other day, the so-called death cells were 5 cells located
on the second deck in the vicinity of the interrogation chambers

Mr. Taox. That is right, right across the hall, sir.

Mr. CuamBers. For a perlod of 2 or 3 days thev were kept in those
cells; is that correct?

Mzr. Txox. That happened, if there was no other cell vacant: Yes;
those cells were mainly used on prisoners when they came in, in
isolated cases and as I stated before that if nobody was around to take
care of them, then the prison guards had instructions to use these
cells in order to not make a mistake and bring them in with someone
and find out what somebody said, ahead of time.

Mr. Cramsers. Mr. Thon, do you have any knowledge of anybody
who might have been in a cell say for a week or something like that,
by himself?

Mr. Trown. No, sir, I don’t, with the exception of the officers as I
mentioned before.

Mr. Cuameers. Well, the officers were in the normal prison cells,
but merely one to a cell is that correct?

Mr. Trow. That is rlght

Mr. Crameers. Well, now, coming back to these five cells that we
were talking about, durlng the time that they were there, is it not
correct that they were given different food and treated dlﬁ'erently
from the standpoint of rations?

Mr. Tron. No, sir. All the food was alike for each and every
person.

Mr. Cuameers. Did those people get a cigarette ration?

Mr. THoxn. I know they got a c1garette ration , they got Bull Durham
tobacco, I know that.

Mr. Caamsrrs. That was true also of the people in the so-called
dark cells?

Mr. TroN. Yes, sir.

Mr. Caameers. And they got the same amount of food and water?

Mr. THoN. Yes, sir.

Mr. CaamBErs. What arrangements did you all have for seeing that
a man was given drinking water?

Mr. Tuon. Sir, that wasn’t up to us. I only noticed what I saw
from my own observation, what I stated on the food. However, the
administrative forces who guarded the prison, they took care of the
feeding matters.

Mr. Caamsrrs. Perhaps at this point I should ask you a- question
on that.

Actually then, there were two groups of American people at
Schwabisch Hall? .

Mr. Tuon. That is correct, sir.

Mr. Caameers. One was the administrative staff?
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Mr. Tron: That is right, sir. o ' 7

Mr. Caameers. That was responsible for the care and upkeep of
the prison, and the prisoners; is that correct ?

Mr. Taon. That is correct, sir.

Mr, Cuamsers. To whom did they report, do you know?

Mr. Taon. They reported to First Lieutenant Johnson for a time,
until he was transferred to America, and then to Captain Evans.

Mr. Caameers. Then, in addition to the staff set-up, there was a
small group of people that belonged to the war crimes group ?

Mzr. Tron. That 1s correct, sir.

Mr. Caambers, Isthat the group of which you were a part ¢
. Mr. Taon. That isthe group I belonged to.

Mr. Caamaers. How many were in that group?

Mr. Taown. It varied, sir. 1 would say it varied from approximately
seven or eight, as we started out, and it grew and grew and toward the
end, I honestly don’t remember how many there were. ‘

Mr.Crameers. Werethere as many as 20?

Mr. Trow. I don’t believe it went that high; no, sir.

Mr. Cuameers. Well, did you ever hear any complaint from any-
body, or did any of the prisoners ever tell you they were not getting
enough to eat ? .

. Mr. Traon. No, sir. There was one man, I remember distinctly he
came from France, I will tell you his name in a minute—-

Mr. Cmamzirs. Was it Marcel Boltz?

Mr. Trorn. No, sir; it was the man who shot a prisoner of war on
orders of Peiper. Heis, I believe, now employed in a bakery in Lands-
berg, comes from Munich, if I’'m not mistaken. He came in and was
near starved when he came, from a prisoner-of-war camp in France,
and asked me if he could get double rations, and I did so.

Mr. Caameers. 1 interrupted your general statement considerably,
but you had reached a point where you had brought the prisoners into
Schwabisch Hall.

Will you go on from there?

Mr. Taon. That is right,

In Schwabisch Hall, as I said, the prisoners were divided up and
 mixed up so they wouldn’t know, and the interrogation proceeded then
for about 4 weeks until we finally found someone who told us, and that
boy was Werner Reicke.

Mr. Caamsers. Pardon?

Mr. Taon. Werner Reicke.

Mr. Czameers. Will you spell that ?

Mr. TrON. R-e-i-c-k-e. His first name is Werner, W-e-r-n-e-r. He
belonged to the Seventh Company which was commanded by Klingel-
hoefer. He was the first one to tell us where the shooting actually took
_place. He told us who was implicated in the shooting, and from there

on naturally we had a little easier sailing and we then finally cracked
the case open.

Mr. Caamsers. Would you care to go on from there ¢

Mr. Tuon. We stayed then in Schwabisch Hall until the 17th of
April. T personally went, on the 17th of April, to Wiesbaden. There
was one man there by the name of Stickel whom I interrogated in
the presence of and at that time Captain Sloan. I can prove this be-
cause I still have my AGO card, which I didn’t have all during the
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time when I was in Schwabisch Hall. I didn’t have time in Wiesbaden
to secure one, so I had to go and get one.

He was actually the last prisoner to be interrogated, although when
I got back to Schwabisch Hall the following day I found three more
who had come in from the United States. With these four prisoners
we proceeded to Dachau, and the trial commenced. o

During the trial, I was there sitting at the table of the prosecution.
Me not being a lawyer or knowing anything about law, I sat there
as a witness to be called to identify statements to show the court how
the confessions were obtained, and that was my participation in the
trial. : '

Mr. Caamerers. Then how were the confessions obtained? T know
that there has been much discussion of tricks and stratagems and
psychological methods of getting confessions. Would you care now
to take this man, what was’it, Stickel?

Mr. Teon. Yes, sir.

Mr. Caameers. Could you tell us for instance how you managed
to get a confession from him?

Mr. TeoN. Well, you probably realize that by that time we knew
each and every one of the persons. We also knew all of the persons
who were riding with them in the armored cars. Therefore, when I
walked into the cell, I asked Stickel to lift up his arm and pull back
his shirt sleeve. Every S: S. man is tatooed underneath the arm, so
I says, “You are the boy, Stickel, we are looking for.” And I cited
all of the names of his comrades in his armored car, and I said, “Now,
these boys have told me all about you. We know all about it. You
might as well tell us the truth.” :

Stickel said, “Yes, I shot one.” That was from the time I entered,
2% minutes. I remember Captain Sloan hardly had removed his
raincoat, and I said, “Come on, let’s go. He told me.”

We returned to War Crimes and Captain Sloan told them at that
time Lieutenant Colonel Crawford about this.

Mr. CrameErs. Mr. Thon, have you been following the record and
the work of this committee through the newspapers? ’

Mr. Tron. No, sir, T followed 1t; yes, I have seen for instance sev-
eral clippings. In fact many clippings were sent from my family
back home.

M. Curameers. Have you been in touch, or have other members of
the interrogation team, such as Major Fanton or Perl or Shumacker
or any of these, have they written you?

Mr. Tron. I never heard from Major Fanton. The only two I
heard from were Colonel Ellis, who sent me some letters I could make
available to the committee at any time, I have them, and one letter
from Lieutenant Perl. '

Mr. Cuameers. In those letters did they discuss some of the testi-
mrony that had beén given before us? : '

Mr. Trox. I was sent just one small part of the testimony and that
was the testimony of Dr. Karan.

"~ Mr. Caamsers. Did you have any knowledge of the fact that Cap-
tain Sloan, who you just mentioned, testified before our committee ?

Mzr. TrON. I read it in the papers.-

Mr. CaamBegs. You read it in the paper?

Mr. THON. Yes, sir. o
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Mr. CaamsErs. Is-that where you brought this particular case up?

Mr. TaON. Yes, sir.

Mr. CuambErs. Are you aware of the fact that Captain Sloan stated
that he observed you, when you went through this procedure, I think
in general substance what you said agrees with what Sloan says, but
in detail, it varies considerably.

Mr. Taox. And varies also in the place where it took place, sir.

Mr. Caamsers. I believe you said that he was—this man was inter-
rogated up at Dachau. ,

r. Tuon. No, sir; it was in Wiesbaden.

Mr. CaamBers. Wiesbaden ?

Mr. Trow.: Yes, sir.

Mr. Cuaambers. Where had this prisoner come from?

Mr. Tron. According to this, the prisoner had come from the
United States, sir. ‘

Mr. Caampers. And Sloan did, however, deliver him to you; is
that correct? . . :

Mr. Tuon. No,sir; he did not,sir. It happened like this:

When I was in Schwabisch Hall at this time, I found out in the
morning of the 18th that a prisoner was there. Colonel Crawford
‘at that time asked me to take Lieutenant Sloan along since he was a
newcomer in War Crimes, he had only been around a few days and
he had no experience in this line, to please take him along, which I did.

I am safe in saying that Captain Sloan during the investigation
never was in Schwabisch Hall. '

Mr. Caameers. Well, now, Mr. Thon, T would like to refer to the
official record of the committee, and to Sloan’s testimony. It appears
on page 897 of the printed record. ‘

In his testimony—we won’t go through it in complete detail.

‘Mr. Taon. Very well, sir..
© Mr. Cuamsers. On page 897 Captain Sloan testified that they
picked up some prisoners with instructions to take them to Wies-
baden. [Reading:]

And by the time we got there the orders had been changed, and I was to
bring them all the way through to Schwabisch Hall.

Mr. Taox. That is not correct, sir.

Mr. CraMBERS (continuing) :.
- “We got to.Schwabisch Hall—it was along route because several of the bridges
were down, and we got a little messed up on our route. We got there pretty
late in the evening. And they were all taken right into the prison. I accom-
panied them right into the prison at Schwabisch and got a receipt for them.
¢ If-T remember correctly, it was signed by a woman who was connected with
the interrogation staff, I believe, in the capacity of investigator or something
like that. ‘And the prisoners were then marched down into a cell block. -

If I remember correctly, there were four or five cells on the left side of the
block, and each one-was told to stand outside the doors, and the doors were
opened, and each one of them were, well, ushered into the individual cells.

Assuming that he had been to Schwabisch Hall, that would prob-
ably have been the five cells that we saw? -

Mvr. Taon. That would be the ones, the so-called dark cells.

Mr. CuamBers. The so-called dark cells? o

Mr. TaoN. Yes, sir. I remember distinctly, and you will probably
see it from the original statement taken by Stickel, that his confession
was signed on the 18th, at the latest on the 19th, sir; and I can prove—
there is an AGO card—that T was in Wiesbaden on the 18th.
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Mr. CaamsERs. You can prove there were——

Mr. Traow. Through my AGO card, that I was in Wlesbaden on
the 18th.

Mr. Caameers. Was it issued on that date?

Mr, Tron. Right, sir [passing document to Mr, Chambers].

Mr., Caampers. Mr. Thon has given us an AGO card which was
marked as issued on April 18,1946,

Senator Kerauver. At Wiesbaden?

Mr. Tuon, At Wiesbaden.

Mr. Caamsers, Now, insofar as Sloan’s description of the way this
interrogation took place, and if I recall his testimony completely, he
said it was the only time he had been to Schwabisch Hall and that this
was the only interrogation he saw in connection with the Malmedy
matters. He said as follows: :

I know we walked into the cell, this member of the investigation group and
‘T—we walked into the cell and the prisoner was standing—if I remember the
cell, it was a long rectangular cell, with a window.toward the end, and the
prisoner was about three-quarters of the way down when we walked info the
cell, and the investigator walked directly up to the prisoner and said something
or other to the effect, “Take off your shirt and raise your”—either “your left”
or “yout right arm.” I am not certain of that any more.

And I wouldn't, I can’t say definitely whether it was because the prisoner
didn’t move quite fast enough, or .whether the prisoner had whispered, said
something under his breath, or what is was. Anyway, he got socked.

Senator Barpwin. What do you mean, “he got socked” ?

Mr. Sroan. He got hit.

Senator BaALpwin, In what way?

Mr. SLoaN. With his fist [demonstrating].

Senator BALpwIN. He was punched?

Mr. SLoaN. Yes, sir; he was punched.

Senator BALpwiIn. In the face or body?

Mr. SLoAaN. Right about here, I would say [indicating].

Senator BALpwiN. Did he have a blindfold on at the time?

Mr. SLoan. No, sir; he did not. He was just brought into the cell. It wasn’t
75 minutes after he was ushered into the cell for the first time. )

And then he goes on elaborating on it just a little bit, and it would
be rather hard to describe Jjust exactly what he said, but the substance
is, he was punched and his arm was knocked up and he said he helped
take his shirt off by ripping it and pointed to the S.S. mark and said,
“You are the man we are looking for,” and “Did you shoot#” ‘And
he said, “Ja wohl,” and that is about the end, and as far as your remark
that the 1nvest1<rat10n took 2% minutes, Captam Sloan said, and here’s
where your name comes intoit:

* * * and Thon asked me, as I told you, did I want to see a confession,
and I believe he did say something at the time, “Do you want to see how fast I can
get a confession?” or something like that. And to qualify it even more—I am
sorry I did not think of it—he did say, “I bet I can get a confessmn before you
‘can get your raincoat off.” -

All of this transpired so rapidly that I was still in the process of taking my

raincoat off when the thing was already over and the question had been asked
of the prisoner, “Did you shoot?” And the answer was, “Yes,” and that was all.

Then I asked :

You say he atked the question, “Did you shoot?’ Did this -prisoner know
what he was there for? Did he know whether or not he was being charged with
‘shooting American prisoners at Malmedy, or was just asking the question, “Did
you shoot?”

) Mr SroaN. He was let asked the questlon that wasall.
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Mr. Taon. Well, I can only point out one more thing, that as well
as he is incorrect with his place where it is supposed to have taken
place, he is incorrect with the method that was used. I might point
out one more thing: In Wiesbaden they hold pretty good police
records. Please check there and see whether you won’t find the name
of Stickel at that time in Wiesbaden. '

Mr. Cuameers. I might say, Mr. Thon, that I have been handed
the affidavit filed by Stickel, the statement signed by Stickel, and it
shows that it was “Subscribed and sworn to beiore me this 18th day
of April 1946, by Robert E. Byrne.”

Mr. Tuon. That is correct, sir.

Mr. CeamBers. But, it does not show where it was executed. How-
ever, it was on the same day at which your AGO card was issued at
Wiesbaden. : :

Mr. THON. Yes. '

Mr. Caameers. Mr. Thon, were you actually at Wiesbaden and had
that card there, or was it one of those things where they were issued
in Wiesbaden and the card sent to you?

Mr. THoN. It was issued to me in Wiesbaden in the presence of now
Major Byrne, and we traveled that same day back to Schwabisch Hall,
and this affidavit itself was written in Schwabisch Hall by Stickel.
The confession was obtained in Wiesbaden jail, and after that we
traveled down to Schwabisch Hall by motor.

Mr. Caameers. And you took Stickel with you ?

Mr. TaoN. We took him with us. Colonel Ellis can prove that also.

Mr. Caamsers. Did Captain Sloane go with you ?

" Mr. Taon. No,sir; hedidn’t.

Mr. Cuameers. As far as yon know, was Captain Sloane ever at
Schwabisch Hall ?

Mr. Taon. T have never seen Captain Sloane at Schwabisch Hall.

Mr. CaamBers. Did you ever see Captain Sloane again

Mr., Tron. I saw Captain Sloane over here while he was on duty
on the——
~ Mr. CaamBers. You say that the prison records at Wiesbaden are
COmplrlZete and should show whether or not Stickel was actually present
there? . '
* Mr. THonN. Thatis right.

" Mr. Ceameers. At the time the confession was made ?

Mr. THON. Yes. »

Senator Barowin. Let me ask you, right there——

Mr. TraoN. Yes, sir. -

Senator Batpwin. Why did you take the confession at Wiesbaden ?

Mr. TaoN. Why? We were pressed for time, sir, and we were to
move to Dachau the following day, or the day after, and as I said,
there were three more prisoners that came in, and there was nobody
there any more. Mr. Perl had already gone on leave, and all the rest
had already gone up to Dachan, so there was only myself and to handle
three prisoners in 1 day was quite a big task and that is the reason we
did it in Wiesbaden. o B

Senator Baupwin. Did you have any directions to do it there

Mzr. Trox. I couldn’t say for sure any more how the wording was,
but I am sure I had some sort of direction to do.it.. o o

Senator Barowin. I may be wrong in my understanding, but my
recollection is that most all of the statements and confessions were
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taken at Schwabisch Hall. I wondered why you took this one at
Wiesbaden. ' _ :

Mr. TaON. As I said before, this confession was obtained in Wies-
baden. However, the statement was written in Schwabisch Hall.

Senator Barpwin. In other words, what you are telling us now is
that when the man first said that he did the shooting, he told you
that at Wiesbaden? :

My, Taon. That is correct, sir.

Senator BarpwiN. When did you actually get a signed statement
from him ? .

Mr. TrON. On the 19th.

Senator Barpwin. 19th of April?

Mr. THON. 19th of April 1946.

Senator BALDWIN. 19467

Mr. Tron. 1946; that is right. ,

* Mr. Cuamsers. Mr. Thon, I think possibly T see where Sloane
could have been confused. Was Sloane present when you inter-
viewed

Mr. Tmon. Stickel?

Mr. Caameers. Stickel.

Mr. THON, Yes, sir; he was—in Wiesbaden.

Mr. Caampers. In Wiesbaden ?

Mr. THON. Yes.

Mr. CrameErs. So that he is confused as to the location?

Mr. TaoN. Absolutely, sir.

Mr. Caameers. Well, now, let’s read it again, here.

Mr. Sloane said he was punched like that [gesturing], and he threw
his right fist—here itis:

He was punched like that [throwing right fist] and words then
something to the effect, “Bursche gehorsa hmkeet.”- Bursche is, in
rough translation, “tough guy.” It means “obedience” or “obedience
is meant here”—something like that. “Bursche” and “gehorsa
hmkeet” are two words I do specifically remember. And with that
the other arm was thrown up like that [indicating]. In other words,
the man used his arm again, used his hand simply to get that arm
up in a hurry. '

So, he knocked it up like this [gesturing] and he helped jerk his
shirt off and pointed. to the SS mark and said, “You are the man we
are looking for.”

Mr. TaON. No, sir.

Mr. Caamsers. How does that approach vary from what you told us?

Mr. TroN. I asked the prisoner to raise-him arm and push up his
sleeve so I could see the mark, which is right here, usually [indicating].

Mr. Caamsers. You wouldn’t be adverse to helping him, if he were
slow? ‘ :

Mr. TaoN. It was not necessary. ‘

Mr. Caamsers. Did he promptly raise the arm? .

Mr. TuoN. Absolutely, sir; and then I explained to him that all his
comrades in the armored vehicle in which he was riding had given us
confessions, and so on, and that is how I got it.

Mr. Caameers. Did you have to help him off with his shirt ?

Mr. TaON. No, sir; I did not. He never took the shirt off.

- Mr. Crameers. How can you see the SS mark, or how could you?
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Mr. TuoN. All you had to do was roll up the sleeve ; he was standing.
~ Mr. Caamexgs. In his trousers and shirt, and in his stocking feet?

Mr. TaoN. That is right.

Mr. Caamsers. He had just been brought in¢ ,

Mr. Taon. No, sir; he was in the cell already for 1 day, I believe.

Mr. Cuamsers. Sloane testified that you brought these prisoners
down.

Mr. Tron. Sir, Mr. Sloane is wrong. The prisoner was in Wies-
baden for the length of time—I don’t know, but I believe it was 1 day,
and he was there quartered and was waiting to be shipped down to
Schwabisch Hall.

Mr. Caamprrs. When did you and Byrne go up to Wiesbaden?

Mr. Taon. The 17th.

My, Cramsers. And the prisoner was there then?

Mr. Trow. Yes, sir.

Mr. Cuamsers. If you were in such a hurry with your work, why
did you wait until the next day to get the confession?

Mr. Tron. I got there and had to make arrangements to get my
AGO card, and several other things to take care of, and went there in
the morning.

Mr. Caaneers. Did Sloane deliver Stickel to the prison?

Mr. Tron. That I couldn’t tell you who delivered him to the prison.

Mr2 Cramsers. Do you know what Sloane was doing there at the
time ¢ .

Mzr. Tron. Sloane had just gotten to War Crimes. I believe he was
hired as an investigator or interrogator. I couldn’ tell you.

Mr. Cuameers. Sloane testified before us that he received this order
to proceed from Frankfurt to Wiesbaden and pick up four or five
prisoners who had been in American prisoner-of-war camps and that
this prisoner, Stickel, was one of them. That is not your memory of
this thing ? :

Mr. Taow. I am sure my memory is correct when I say that Stickel
was in Wiesbaden when we got there. He was interrogated there by
me. He confessed there and wrote and signed his affidavit in
Schwabisch Hall.

Mr. Cuamsers. Now, Mr. Thon, do you recall a lad by the name
of Kurt Tiel? o

Mr. TroN. I do recall him.

Mr. Ceameers. Have you received any information as to his testi-
mony before our committee? o

Mr. TaON. Yes, I have. . L

Mr. Cuameers. For the record, let me state that this Tiel got in
touch with Senator McCarthy and stated that he had certain informa-
tion on this matter and we promptly asked him to appear before our
committee, and he stated that he had, on occasion, delivered prisoners
to Schwabisch Hall. Is that correct? , \
Hl\i[lr. Taon. I do not recall ever seeing Tiel either in Schwabisch

Senator Barowin. Do you know Tiel personally? = = -

Mr. Taon. Iknow him from seeing him, and possibly saying a word
or two to him. Inever was on a friendly basis with him, nor did I have
any connection in War Crimes with him. B '
--Senator BarpwiN. Go ahead.
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- Mr. Caamsers. Well, now, Tiel testified before us that he brought
some prisoners down to 'Schwabisch Hall and he stated that you asked
him if he would like to take a look around, and he said “yes,” that he
would, and that they went down—I'm lookmg for the specific place
in the record where it appears in the printed report of our committee.
Here it is on page 546.

Mzr. Tiel said that he bronght some prisoners down to Schwabisch
Hall and was taken on a tour of the hall by Mr. Thon, and he said
it was in January or February 1946, and this is-the question and
answer proposition. It don’t want to read it all into the record, but
he said you all went into the jail and Mr. Thon said that these are
what we call the death cells.

Mr. Tron. T honestly only can say that he—I do not remember,
cannot remember, seeing Tiel ever in Schwabisch Hall.

Mr. Caameers. Do you remember calling these the death cells?

- Mr. Tron. Death cells they were never really called.

Mr. CaamseErs. In your group, whether it be facetiously or just
passing the time of day, did you all call those particular cells the
death cells?

Mr. TreON. They were never in general called death cells.

Mr. CHaMeErs. In general; but did you ever hear them referred to
as death cells?

My, TrON. It could be, Mr. Chambers.

Mr. Ceameers. Did you in your own mind ?

Mr. TroxN. I personally never did, I am sure.

Mr. CraMBERs. You are testlfymg you didn’t call them dark cells?

Mr. Tron. Noj they were not.

Mr, CHaMBERs. What did you call them?

Mr. Traown. Just regular cells.

Mr. CaamBers. They were special cells of a different type. What
did you call them? Were they numbered or did you say, “Take this
man down to 7%

Mr. TrON. We called the number of the cell, because they were
marked down on numbers and-—death cells, no.

Mr. Caamsers. Well, he went further and said that you then said
that “these are the people that will probably hang.” And that you
did look into some of the cells, and that he looked into a number, three
or four as I recall, and there are—there are five of the cells?

Mr. Trox. That is right.

Mr, Crameers. And he didn’t notice anythmg unusual and he
just—here it is, the exact words:

I did not notice anything unusual. I saw the prisoner, but I did not see any-
thing unusual.

Then Mr. Thon walked away from me, from the cell where I had been sort
of peeping into, and two or three cells in one direction, away from me, either
to the right or to the left—I don’t remember that. I was still looking in one
cell when he said: “Kurt, come-here and lock here.”

Did you know him well enough to call him by his first name?

Mr. Tson. I never called that man by his first name.

© Mr. Casmpers. Did you know what his first name was?

. Mr, Taow. I knew what his first name was.

Mr. Ceampers. The way the picture was painted to us, Tiel was

looking into one cell, and you went down several cells away, which took
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you out of the so-called death cell section, which took you into the
general interrogation area. .

Mr. Tron. Five cells would bring you to the second last cell which
was an interrogation cell.

Mr. Cramsers. So probably the cell that Mr. Tiel was referring to,
if these facts are as stated, was not one of the death cells but one of
the interrogation cells?

Mr. Taon. Yes, sir.

Mr. CaamBers. Now, he said at that time that he looked in through
a peep-hole and he stated that as far as he knows there was no window
in the cell.

Now, do you know of any cells in this prison in which there was not
a window? ' :

Mr. Taon. No,sir; there isno such cell there.

Mr. Caamsers. You have recently, in conjunction with the prison
authorities, taken me through the entire prison, from the standpoint of
pointing out all physical locations; is that correct?

Mr. Tuown. That is correct, sir.

Mr. Caamsers. Did we see all the cells?

Mzr. Tron. You saw all the cells, sir, with the exception of the large
group of cells which we omitted when I told you I would show you all.

Mr. Caamsers. There were windows in all those cells?

Mr. Traon. All; yes, sir.

Mr. Cuambers. He said there was no window in the cell, but he
looked in through a peep-hole and there was a prisoner lying on the
floor on his side, with a hood on his head and sort of crumpled up,
and he observed him for approximately 30 seconds, and during that
time the man didn’t move, and he turned around and said, “Harry, what,
is the matter with this man?” And you said that “he just got out of
interrogation and probably got roughed up-a bit.” '

Now, at this point I would like to say that Tiel in his testimony has
made a very positive statement on these points. He gave the appear-
ance of great sincerity and was trying apparently to tell us the truth.

Now, he may be mistaken. His memory may be faulty, but the
general lay-out of the cells coincides with my knowledge of the prison
lay-out, but it does not—there not being a window in the cell does
not %\,gree, but on the other hand, you did take Tiel down there; didn’t
you?

Mr. Taow. No, sir; I did not.
© Mr. Cuameers. You didn’t take him through on a tour ?

My. TuHon. No, sir.

Mr. Cazamerrs. You never called him over and talked to him there?

Mr. Taeon. No, sir; I never did.

Another thing, sir, if you look through a peephole into a dark cell,
‘where there is no window, I doubt very much whether you can see
anything. '

Mzx. Caampers. But are there any such cells at Schwabisch Hall ¢

Mr. Taon. There are no such cells.

Mr. Cuamsegs. So, possibly, there was enough light, which meant
there was a window, and he could have seen the figure? I am sure
you could look through a peephole in any cell and see a man.

Mr. Tuon. That is right.

Mr. Ceamerrs. Why would a man be lying on the floor with a hood
on his head ?

91765—49—pt. 2 2
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Mr. TaoN. I am certain, if a man was lying in there, he had no hood
on his head, and I also can tell you

Mr. Caameers. How can you be certain of that?

Mr. THON. Because, when a man was put into a cell, the hood was
taken off.

Mr. Cuamsers. Did they occasionally miss up on that or——

Mr. Tron. I have never seen it, sir, because, when they were in the
cell, there was no need for their having a hood on. Another thing is,
that cell at that time, to the best of my recollection, was occupied by a
staff sergeant who was living in there.

Mr. Cuamsers. Well, now, you said, “that cell,” you have got it
pinned down to a single cell.

Mr. Tuon. That would be that second last cell I mentioned before.

Mr. CeHAaMBERS. There is some possibility of a discrepancy there.
Tiel, in his testimony, said two_or three.cells, so it is impossible to tell
just exactly the cell he was talking about. S

Well, now, to come back to this thing again, you say then that you
never took Tiel through that prison on a tour?

Mr. Taon. Inever did; I am sure I did not.

Mr. CaamBers. Well, Tiel says he knows you, and that you did.
You say you know Tiel and that you didn’t.

Mr. Tron. That is right. I am certain; that is all T can say. I
mean, I saw Tiel when he first was hired by War Crimes, the first time
he was assistant to a Lieutenant Hatcher, and T did not see Tiel again
until when I was in Dachau, I am quite certain, or possibly later than
that. I’m sure I didn’t. v
* Mr. Caamsers. Well, now, I guess the time has about come to ask
you some direct questions, Mr. Thon, of a general nature.

We have before us many affidavits alleging many types of physical
jurists, as well as many eother types of jurists, if you separate them
out. ‘There are 4. great many people in-here who have charged physical
brutality ; that they were beaten for the purpose of getting confessions;
that in some cases they were punched in the face, punched in the abdo-
men, beaten in the genitals, they were kept in solitary confinement,
and things of that kind.

Now, you people screened out some six or seven hundred accused——
. Mr. Taon. That is right. v

Mr. Ceampers. From which you ultimately charged 74.

Mr. Tuoxn. That is correct, sir. ‘

Mr. Caampers. Have you ever seen anyone struck or kicked or
shoved by either the guard or any of the interrogation staff ?

Mr. Taon. No,sir; Lhavenot.

Mr. CamBERs. Never anybody laid 2 hand on anybody

Mr. Tron. Never laid a hand on anybody, I am certain.

Mr. Cuamsers. Did.you personally ever lay a hand on a man ?

Mr. Trox. Ididnot,sir.

Mr. CramBers. You mean that you have not taken a prisoner,
maybe, and pushed him back up against a wall? I don’t'mean slapped
or slugged him ; I mean that you haven’t shoved him around to get him
to go along with you? . . '

Mr. Tuow. That could have been possible; but, as a general habit,
never; and I am sure I have never beaten, kicked, or hurt anybody—IL
am certain of that. ' : o
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Mr. Caamsers. . Did any of the prisoners ever say, or did you ever
hear any rumors of the fact that the prisoners were saying that they
had been beaten ¢

Mr. Traon. No,sir. I know of one case where a prisoner was going
to beat up somebody.

Mr. Cuampers. What is that?

Mr. Trown. I know of one case where a prisoner saild he was going
to beat up somebody.

b J(\.llré Cuampers. The prisoner said he was going to beat up some-
ody?

Mr. Tron. Yes.

Mr. Caamerrs. Why isthat; who

Mr. Tuoxn. That was Sprenger.

Mr. Cuameers, Why?

Mr. Tro~. His company commander, for giving him orders to
shoot somebody. .

Mr. Cmamsers. Who was his company commander ?

Mr. Trox. Sievers.

Mr. Cramsers. Now, Thon, are you aware of the fact that since
the trials—and it appears in our record in several places—that there
was a general reputation that the boys down at Schwabisch Hall were
pretty rough in their interrogation methods ¢

Mr. TeoN. No, sir. They were not rough. I was there, sir.

Mr. Caamsers. I understand that when the Polish guards came in,
after the American guards were relieved—were you still there at
that time?

Mr. Taon. I wasstillthere; yes, sir.

Mr. Cuameers. I understand they handled the prisoners a little
rougher than the American guards; is that correct ?

Mr. Tron. I have never seen them handled rough. The only time
T saw them was when they took them away from the interrogation
cells and took them downstairs, the way I showed you; and that was
the final thing I saw. I have never seen them handled rough, not
during that short time that I saw them.

Mr. Ceameers. Now, have you threatened prisoners, told them that
“If you don’t confess, you are going to be hanged #”

Mr. Tuon. No,sir; that wasnot done.

Mr. Caameers. You never said to a man who, when he came in, you
took his personal belongings away, and one thing was a picture of a
mother and you said, “I might just as well take this; you are not going
to see her again anyway.”

Mr. Troxn. No, sir; we didn’t take the personal belongings away.
That was the job of the administration section downstairs. Belongings
were kept in a room which I pointed out to you.

Mr. Cuameers. Well, let’s see if we can find a couple of direct
charges where you are concerned. o

Can you give me the names of two or three people that you inter-
rogated ? ' - : .

Mr. Taoxn. Rehagel. |

‘Mr. Cramsrers. Rehagel?

Mr. Tuon. Yes, sir. -

Mr. Caamerers. Heinz Rehagel

Mr. TroN. That’s right, sir.
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- Mr. Cuamsers. Well, now, do you recall the circumstances of
Rehagel ?

Mr. Tuon. I confronted him with one of his machine gunners, I
believe he was, I’'m not certain, a fellow by the name of Paeper; and,
by confronting him, Rehagel broke down and confessed.

Mr. Cuamsers. Did you handle the entire interrogation of Re-
hagel? Did anybody else there do any of it at all?

Mr, TaoN. Could be; I couldn’t say.

Mr. CeamBERs. At Schwabisch Hall?

Mr. Tuon. It could be; I’m not certain of that.

Mr. Cuamsers. Now, he said that when he came to Schwabisch
Hall he was driven into a cell by being beaten and kicked, and he asked
for a doctor because of pain in his kidneys and a high temperature,
and a doctor came and he said he couldn’t help him, and then Rehagel
further says, and he mentions you by name here:

On my first interrogation, I came to know Mr. Perl as well -as Harry Thon—
who he describes, incidentally, as a German emigrant.

Thon called himgelf a major and chief prosecutor, -and Thon said, “Are you
Rehagel?” And I said, “Yes.” And then Thon slapped me in the face and swore
at me. .

And so on down. There are other charges that Rehagel made, and he
said that he heard other people crying out with pain.

Now, did you, after working—did you have to work on Rehagel very
long in order to get his confession?.

Mr. Tmon. No, sir; we didn'’t.

Myr. CEamBErs. How long was he in the prison; do you recall?

. Mr. TraoN. I don’t remember. I wasn’t there and wasn’t present
when he got there, because we had nothing to do with the transporta-
tion or assigning of them to cells. That was all administrative work
that was done, and they all were in there; got into the right cells.

Mr. Crameers. Was that man you confronted him with named
Burk, B-u-r-k?

Mr. TaON. No,sir;it was Paeper.

Mr. Caamsers. He says here a man by the name of Burk was
brought in and that you asked him whether he had given the order,
and he said, “And I collapsed in an unconscious condition.” When he
came to, you held him in your arms and stuck a cigarette in his mouth,
after which he broke down and started crying, and that he then asked
for a priest and you denied it. '

Mr. Taon. Sir, I have never seen Rehagel faint. I never held him
in my arms, I am sure, and I have never known a person by the name
of Burk to be confronted

Senator BaLpwin. Spell that.

Mr. Caameers. B-u-r-k.

Mr. Tron. No, sir; it was Paeper, I am sure. He appears also as a,
witness against him in the trial.

Mr. CramBErs. How about another name?

Mr. THON. Schaefer? _

Mr. Cmameers. How about Rolf Reiser? Did you interview him?

Mr. Taon. Ibelieve I took part in his interrogation,

Mr. Crameers. Did Perl work with you on him?

Mr. Tron. Iam quite sure he did. :
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Mr. Cuamsers. Right here it says, “Lieutenant Perl and Harry
Thon were the heaviest beaters,” and that “Strong men were beaten
so strongly that they bellowed with pain.” ‘

Mr. Tron. I am quite sure that that did not take place, certain of it.

Mr. Caamsers. Well, now, we have an affidavit here, Thon, from
the German dentist by the name of Dr. Knorr.

Mr. Taon. Yes, sir. :

Mr. Cuamiers, And, in that, Dr. Knorr makes reference to the
fact that there were several of the Malmedy prisoners—now, he treated
both the internees and the Malmedy prisoners; didn’t he ?

Mr. Taon. No,sir; he did not.

Mr. Caameers. Didn’t he treat the Malmedy prisoners?

Mzr, Traon. No, sir. :

Mr. Crameers. Now, Thon, literally everybody we have talked to
.down there, and I might say that our medical personnel testified that
he treated Malmedy prisoners on occasion for dental services, and, if it
was serious, he took them to another place.

Mr. Troxn. I have spoken to Germans who were attendants in the
prison, and they told me he never treated any Malmedy prisoners.

Mr. Caamsers. Well, I believe that Sergeant Unterseher:

Mr. Tron. I remember him; yes, sir.

Mr. 9HAMBERS. And he would have known who treated them ; would
he not*

Mr. Trox. T am certain he would have known ; yes, sir.

Mr. Caamsers. Unterseher was stationed there as part of the medi-
cal treatment ; wasn’t that it?

‘Mr. Tro~. That is correct ; he was a tech sergeant.

Mr. Cuameers. He was asked if the Malmedy prisoners were ever
taken to a German dispensary by guards, other than himself. In other
words, Unterseher testified that he, the medical man, on occasions of
emergency, had taken Malmedy prisoners over to the dispensary, and
he said Dr. Knorr’s office was in the German dispensary and that the
same procedure was followed when the patient was taken to Dr.
Knorr. He said that was correct, and that the more serious cases
would be taken to the American hospital at Stuttgart, and apparently
-there has been

Let’s go back a little further in his testimony here.

Talking about Dr. Knorr, we asked him if Dr. Knorr had treated
people for dental complaints—this is on page 643 of the printed
record—and Unterseher said:

The only condition under which these prisoners could have had dental treat-
ment by Dr. Knorr was under the condition that I was personally there and saw
to it that there was no conversation carried on aside from what was necessary
for their dental care. I was there at all times when any medical attention was
given. I took the prisoners down there myself and returned them to the cell.

Then, I asked a question as to whether or not Dr. Knorr treated

them for teeth that had been knocked out, and Unterseher said “No”;
‘and I asked him, “They were just normal dental complaints?” And
Unterseher said “Yes,” ‘
“'Then I asked about a ruptured jaw ‘which appears in'the affidavit
of Dr. Knorr, and Unterseher said the only knowledge he had of that
was an article he saw in Time magazine, and Unterseher said he had
no knowledge of that whatsoever. -+ - - -
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Now, it would appear from this testimony some of the Malmedy
prisoners were treated by Dr. Knorr.

Mr. Trow. That is right.

Mr. Caameers. And you just testified a minute ago that they were
mnot. You agree that the record shows they were?

Mr, Tuon. That is right, but according to the Germans who were
there, they claimed they were not treated by him,

Mr. Caamsers. I would be more inclined to take, in this particular
case, the medical sergeant’s word, wouldn’t you ?

Mr. Trow. Definitely.

Senator Batowin, May I interrupt?

Mr. CaamsEers. Surely, sir.

Senator Barowin. This Unterseher says this, categorically, Mr.
Thon ; he says, after Mr. Chambers asked this question :

Did you have in your work, opportunity to know a German dentist by the
name of Knorr?

Mr. UnTERSEHER. I just noticed his name in the record a while ago. I have
_been trying to think of that name for weeks. That is right.

Then Mr. Chambers asked this question:

Did he treat the Malmedy prisoners?

Mr. UnTerSEHER. That is right.

Mr. CHAMBERS. For normal dental cares?
Mr. UNTERSEEER. YeS.

That is on page 643, in themiddle.

Then the question: _

When they were taken to Dr. Knorr would you have known the reason why
they were going to him? :

Mr. UNTERSEHER. Yes, sir; I speak the language, and that is the reason why
I found out what their needs were along the dental line, and along the medical
line. I think this was one reason I was sent there.

Mr. CHAMBERS. Are you aware of the fact that Dr. Xnorr has placed. an
affidavit in the record of one of the many investigations of this case, stating that
he treated a good number of these prisoners for teeth being knocked out, and
in one case for a ruptured jaw?

Mr. UNTERSEHER. No, sir; I am not aware of it.

. On the other hand, Unterseher did say, categorically, that Knorr
did treat the Malmedy prisoners.

What.do you have to say to that ?

Mr. Taon. As I said before, sir, when I was told about Dr. Knorr,
I did,not know anything about it, I have never.seen-him at the prison,
‘and when I went to Schwabisch Hall, it was on behalf of Colonel Ellis,
to find Dr. Knorr. I could not find him because he was at that time
in the hospital, so T said to myself, “You had better find some of the
people who were in the prison during your stay there.”

I did find some, and I asked them, and as I said before, they told me,
and again I must emphasize they said that Dr. Knorr only treated
political prisoners.

Mr. Caameers. Who were the German people you talked to?

Mr. Taon. Ofthand, T don’t know the names, but I can give them
to you.

Mr. Caameers. Did you make any effort to find out if he had any
dental assistant or helpers? ,

Mr. THON. Yes,sir, there was an assistant there. )

Mr. CeEaMBERS. Do you recall what his name was?
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Mr. Tron. No, his name I do not know, but there would be people
in Schwabisch Hall, Mr. , I don’t know his name right now.

Mr. CEAMEERS. Y oumean in the city of Schwabisch Hall ¢

Mr. TeHon. Inthe city of Schwabisch Hall, yes.

Mr. Caamsers. Didn’t you feel that you should try to find his tech-
nical assistant and talk to him ¢

Mr. Tron. He wasn’t in town at that date, T am certain.

Mr. CaameErs. Do you recall what his name was?

Mr. Tron. The technical assistant, no, sir, but I know thls man’s
name who appears in that affidavit, 1n01denta11 :

Mr. Caamsers. Did you know that the techmcal assistant was.in the
city of Schwabisch Hall?

Mr. Taon. Hewasnot therethat day, sir.

Mr. Caamsers. Did you make inquiry to find out ? :

Mr. Tuon. No, sir, I did not that day, because I wanted to proceed
to Goeppmgen

Mr. Caameers. Who told you that he wasmnot in town ¢

Mr. Taon. At the place where he lives I was told.

Mr. Caamsers. You went where he lived ?

Mr. Tron. And his wife told us he was not in town.

Mr. Caameers. His wife told you he wasn’t in town ?

Mr. Tron. No, sir.

Mr. Crameers. Are you aware of the fact that there may have been
two dental assistants, but the one who was with Dr..Knorr all but one
month of the time that he worked at Schwabisch Hall was a woman ¢

Mr. Taon. I am certain that woman never was in the prison.

Mr. Caamsers. Well, now, there was a Miss Gieger, the local au-
thorities at the city of Schwabisch Hall advised me, when I went down
there, that there was a dental assistant, and we located her and we had
already learned through another source that there was a period of
time when she had not been at Schwabisch Hall, in January 1946, she
was ill, and she had no knowledge or no way of knowmg that we had
made any inquiry about her and when she was interrogated she stated
that she had gone with Dr. Knorr in all his visits except for the period
of time when she couldn’t and we asked why not and she said she was
sick at the time, and she said she had typhus early in the year and
earlier in the 1nterrogat10n she stated categorically to us that she had
been there with Knorr and all when all these prisoners were being
treated. She said that she didn’t-know the prisoners* names. because
they were not permitted to ask the name. She admitted, on a couple
of occasions she slipped the question to them “How is it going” or some-
thing like that, and got a fast answer, but now you say that you are
certain that she never went with Dr. Knorr, and yet a minute ago,
Thon, you said you didn’t know that Dr. Knorr was treating Malmedy
prisoners.

Mr. Taox. I never saw her in the jail. The only one man I saw
was a secretary, who was administrative secretary to Captain Edwards.

Mr. Caamsers. Didn’t you say that you didn’t even know who Dr.
Knorr was until Colonel Ellis wrote you?

Mr. Trow. That is correct.

Mr. CaamBers. Now you are telling us that you know deﬁnltely '
that Dr. Knorr never had a technical assistant with him, or a woman.

Mr. Tuon. To my knowledge, sir, I have never seen them in the
prison, never seen another woman except this one girl.
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Mr. Caameers. Have you ever seen Dr. Knorr?

Mzr. THON. No, sir, I don’t know him.

Mr. CraMeers. Tell me more about this house you went to at
Schwabisch Hall recently where they told you that the technical—that
is, the technical assistant’s wife told you that he was out of town.

hMr THon. That is correct. Mr. GGert was present when I talked
there

Mr. CHAMBERS. Ma we have just a moment, sir?

Senator BALDWIN. genator Hunt, do you have any questions you
want to ask of Mr. Thon at this time?

Senator HunT. I want to ask him some questions before he gets off
the stand, but T don’t believe I want to ask right now, Senator.

Senator Bawpwrn. T would like to ask one or two questions.

Mr. TaON. Yes, sir.

Senator BaLpwin. Are you employed by the United States Govern-
ment now?

Mr. Tron. Am I employed by whom, sir?

Senator BaLpwin. The United States Government.

Mr. TaON. Yes, sir.

Senator Barowin. In what capacity?

- Mr. Tron. Chief of the Evaluation Section of CAD, OMGUS

Senator BALDWIN. And where are you located ? .

Mr. THON. In Frankfurt.

Senator Barpwin. While you were in the Army, did you have a
commission ?

Mr. TrON. No, sir, I did not.

Senator BaLpwin. What was your rating?

Mr. TaoN. I was a master sergeant, sir.

Senator Barpwin. It has been testified here that you called yourself
a major.

Mr. Taow. No, sir. T was a civilian at that time. I could not have
done it.

Senator Barpwin. At the time you conducted these investigations,
your status was the status of a civilian?

Mr. Tuon. Yes, sir.

Senator BaLbwinN. You-say you were born in Pennsylvania?

Mr. TrON. That is correct, sir.

Senator Batowin. How long did you live in Pennsylvania ?

Mr. THon. I lived in Pennsylvania for 4 years, and I lived then
in Germany for 14 years, and then in New York.

Senator Barpwin. That is, from the time you were 4 until you were
18 years old you lived in Germany?

Mr. THON. That is correct.

Senator Barpwin. And after that, in the United States.

Mr. THON. Yes, sir.

Senator BALpwIN. And you are a citizen of the United States?

Mr. TaON. By birth, sir. .

Mr. CaampErs. Mr. Thon, I have here an interrogation which I
made of Mr. Gert at Frankfurt on the 29th of August.

Mr. TaON. Yes, sir.

Mr. CaamBErs, At that time, of course, I had no knowledge of the
dental technician situation, so I didn’t ask. the specific question of
him, but I asked him to tell us about this trip he made with you, and
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in general, he coincides with what you say, but here is his description
-0f what you did at Schwabisch Hall: '

‘Where did you go on this trip?

We went to Schwabisch Hall, the residence of Dr. Knorr,

Was Dr. Knorr at Schwabisch Hall at that time?

We went first to the military government in Schwabisch Hall to inquire whether
we could get Dr. Knorr to come to military government and talk to us.- We were
informed he was in the hospital. He had one leg amputated and was suffering
from hardening of the arteries, and so we went to Goeppingen to the hospital
where he was.

Now, he makes no mention, and I had no knowledge for forming the
basis for the interrogation at that time, but he makes no mention of
your doing anything other than going to military government and ask-
ing about Knorr and proceeding to (Yeoppingen.
© Mr. Taon. On the afidavit signed by Mr. Gert vou can see we went
to several places and interrogated several people.

Mr. Caamsers. Yes, I believe that is correct.

* Let me nail this down tight, and we can go on to something else.

You say that in Schwabisch Hall you and Mr. Gert went to the home
of a person who was a dental technician who worked with Dr. Knorr?

Mr. Taon. Yes, sir.

Mr. Caameers. That dental technician was a man, and you say that
his wife said that he was not at home.

Mr. Tron. Sir, whether he was a dental technician or medical at-
tendant I couldn’t say.

Mr. Cuameers. In any event he was the man that helped Dr. Knorr?

Mr. Tuon. He was _

‘Mr. Cuameers. At no time have you been in touch:

‘Mr. Taon. With him any more? No, sir,

Mr. Caameers. I think 1t might be of interest to you to know that
this dental technician has at least in part corroborated the statements
made by Dr. Knorr. Of course, she helped him to prepare the original
affidavit, so she would naturally know what Dr. Knorr said.

Mr. Trox. Sir, I do not know this person. I cannot say.

Mr. Crameers. Did you ever hear of any teeth being knocked out by
any people? :

Mr. Tuon. No, sir.

Mr. Caameers. Did you ever hear of a prisoner hitting another man
and knocking teeth out ? ' '

Mr, Taon. No. :

- Mr. CeampEers. Or hear of a man falling down steps when he had
a hood or something like that on, and he stumbled and fell and knocked
his teeth out?

Mr. Taox. No, sir. . : o

Mr. Crameegs. Did you ever see anybody fall or stumble when they
were walking along with their hoods on?

" Mr. Tron. No, sir, I didn’t because the method we used when they
marched with them on, it was hardly possible that wajy.
© Mr. Crsmeers. How about going up and down steps?

Mr. THON. Going up and down steps, they had their arms extended
and laid on the top of the shoulders of the men ahead of them.

Mr. CuaMBers. Not to be facetious, but who did the first man lay his
hands on? ‘ ' ’

" Mr. Tuon. He wasled by a guard.
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Senator Batowin, If I may interrupt, when you were bringing a
man up for 1nterrocrat10n, he wasn’t in a line. He was brought along
on that occasion—how ?

Mr. Tuon. He was guided by a guard, if he came alone. You see,
we had nothing to do with bringing the prisoners up.

Mr. Caamsers. Did you call for them by name or number ?

- M. Tron: We would say. that the. person-out. of such, and:such, a
cell was to go to such and such a cell, and whoever would be the guard
would go over and get him and brmg him in.

Mr. CuamBers. Wouldn’t it have been possible, Mr. Thon, for the
guards, for instance, to shove these people around a little bit if they
didn’t move fast enough? You wouldn’t know ¢

Mr. Taown. That could be possible.

Mr. Cramsers. Certainly it would have been possible for Perl to
perhaps slap a prisoner around and you not know about it.

Mr. Taon. It would have been possible.

Mr. Cuameegs. The only one you can be actually certain of is
yourself?

Mr. Tron. That is right.

Mr. Caamsrrs. Did you take part in interrogations with Perl?

Mz, Tron.: At-times ;.yes,sSit.

Mr. Cramerrs. And during that time, did you ever see Perl shout
or hear Perl shout at a man or see him push the man ¢

Mr. Taon. I heard him shout, but never heard or saw him or have
seen him slap anybody.

Mr. Cuamerts. Perl testified that he dldn’t shout, if I remember cor-
rectly. We questioned him at some length on that.

Mr. Troxn. For someone to raise their voice up, that is hardly
avmdable

“Mr. CHAMBERS. You mean at times you had to raise your voice?

Mr. TrON. Yes, sir, I did; absolutely.

Mr. Caameers. And at the time, possibly perhaps ]ustlﬁably lose
your temper and swore at them or somethmg like that?

Mzr. Tron. No, sir; I did not. :

Mr. CHAMBERS, D1d you ever call a man a liai?

Mr. Taow. I did, sir; that I did. Do

Mr. Crampers. You say that Perl raised his voice.  Did Perl swear
at times, too? .

Mr. TroxN. No, sir; not in my presence.

* Mr. CaamsEers. In your presence?

Mr. Troxn. Not in my presence.

Mr. Caampers. That is amatter of deg ree—what is swearing?

Mr. Tron. Well, I don’t know. Tha._t is a definition for a lawyer
to decide, not for me.

Mr. Caameers. Mr. Thon, in the process of interrogation, what was
your normal working day, what was your normal working
arrangement? .

Mr. Trox. The normal working day was from 8 until 5, I believe
were the hours. However, we were all there a little earlier and later

Mr. Cmameers. Did you carry on interrogations at night ¢

Mr. Tuox. I personally conducted one 1nterr0gat10n at night, that
lasted about 5 or 10 minutes.

Mr. Cuampers. Did anybody else carry on any interrogations at
night ?
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Mr. TaoN. Not to my knowledge, sir.

Mr. Cuameers. But it would have been onssible for them to have
done so without your knowing, would it not ¢

Mr, Tmon. Yes and no, sir; because there were two sets of keys
available to us, with the exception of the keys that the guards had, and
if anybody would have gone down, they would have had to ask Colonel
Ellis or me for the keys,

Mr. Cuamsers. They could go down, however, and the guards
wouldn’t hesitate for a moment to allow them to come in, would they ¢

Mr. Taon. Idon’t believe so, but I don’t think:

Mr. CaamsErs.. Did you ever hear of any interrogations being made
at night by Shumacker?

Mr. Trox. Shumacker and I made one interrogation at night, in
the presence of Colonel Ellis.

Mr: Caamsers. The one you just referred to?

Mr. Taox. The one I just referred to.

Senator BarpwiN. Who was that?

Mr. Crampers. Colonel Ellis.

Did Perl ever make any night interrogations?

Mr. Taon. Not in my presence, sir.

Mr. Cuampers: Not'in your presence; but- what. I am asking:you
is, do you know whether he did or not %

Mr, TaoN. I don’t know whether he did or not, sir; honestly I don’t.
You see, Perl lived in a different house than we did, and what he did
in the evenings I do not know. :

Mr. Ceambers. I am going to ask you a question which will be a
little obscure in the record at the moment, but when the committee
makes its trip to Schwabisch Hall, T think the question will clear it-
self up because it concerns the physical location of certain rooms at
Schwabisch Hall and I would like for the record to get your ex-
planation of it. : '

You are familiar with the location of the dispensary?

Mr. Taon. Yes, sir. :

Mr, Cuameers. As a part of that, there was a large room in which
certain of the internees and workers lived, is that correct ?

- Mr. Taon. Whether or not they lived there, I couldn’t tell you.

Mr. CaameErs. At least this man, who was one of the internees,
lived in the room? '

Mr. Tuox. I don’t know.

Mr. Cumameers. Didn’t you, the other day, during our trip to
Si%hwzabisch Hall, say he did, in that big room beyond the doctor’s
office ! : ‘ :

Mr, Tuon. T didn’t say he lived there.

_1\({1&. Cuameers. I say “lived,” he had a bunk there, that is what you
said. ,

Mr. Traox. I don’t know Schnell.

Myr. Cuameers. Do you know whether people lived there or not?

Mr. Toon. I can’t say whether they permanently lived there or
whether they were sick there, because that was a dispensary.

Mr. Caameers. All right. Immediately across the court at a dis-
tance of approximately 75 yards there are two windows into which
you can see fairly well from this large room which we have described ?

Mr. Taon. Yes. o o
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Mr. Caampers. Now, that is the fifst room on your left as you come
into that particular cell block ?

Mr. Traon. Yes. .

Mr. Caameers. A large double room?

Mr. TaonN. Yes. _

Mr. Cuamsers. What was.the purpose of that room, how was it
used ? :

Mr.- Taon. That was the administrative room, sir.

Mr. Crameers. You are absolutely certain

Mr. Tuox. Positive of that, sir.

Mr. Caamsers. What type of equipment did you have in there?

Mr. Tuox. In there were, to my knowledge, three tables about two-
thirds the size of this [indicating]. .

Mr. Crampers. The tables would be roughly 4 or 5 feet long?

Mr. TroN. That is correct, sir, and there were two typewriter desks,
small ones, those small typewriter tables; there were filing cabinets
and that is all, sir. :

My, Caameers. Well, now

Mr. Tron. And of course chairs.

Mr. Caameers. Chairs?

Mr. THON. Yes.

Mr. CrameErs. To your knowledge were there any interrogations
carried on in that room?

Mr. Tuon. Never, sir. ' }

Mr. Cuamsers. Well, now, let’s go a little slow on these positive
statements. To your knowledge there were not ?

Mr., TrON. That is right.

- Mr. CaamBers. But 1t would have been possible for interrogations
to have been carried on there without your knowing about it; is that
correct?

Mr. THown. Sir, by going back and forth from one cell to the other,
and going into that room to get paper and stuff, I would have come
across it. : . ax

Mr. Cuameers. But, have the interrogations been carried on at
night——

Mr. Taon. Then I couldn’t have known, sir, because I was not
there.

Mr. Cuamerrs. So that if an interrogation was carried on at night,
with lights on in that room, it might have been possible for someone in
this big room, in the dispensary, to have observed what went on in
that room ?

Mr. Taon. That could have been possible.

Mr. Cuampers. And I believe, from the distances involved, and
particularly at night, it would have been possible for any loud voices
that were raised to have been heard over in the dispensary ¢

Mr, Taon. It could have been.

Mr. Cuampers. Did you ever call a man alying dog ?

- Mr. Tuon, No,sir;thatis an expression I don’t use.

Mr. CeEaMBERs. Did Perl use it?

Mr. Taown. Inever heard him use it,sir.

Mr. Caamsers. A lying pig?

Mr. Taon. No.

Mr. CaamBers. Did you hear Perl use it?
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Mr. Tuox. I never heard him use it. I heard him use “liar” T am
sure.

Mr. Caameers. On this administrative room-——did Perl ever make
any mention that he occasionally worked in there ?

Mr. Tron. No, sir; he never did.

Mr. CaaMBErs. Shumacker?

Mr. Taon. Shumacker never did. Shumacker used the room right
across the hall where Colonel Ellis used to sit.

Mr. Crameers. The other day when you were sent down from:
Frankfurt for the purpose of taking us through the prison:

"Mr, Tron, Yes? : . ,

Mr. CaamsERrs. You had no knowledge that T had previously been
through the prison ;is that correct ? .

Mr. Trox. No, sir; I had no knowledge whatsoever. I didn’t
know why I was being called down there.

Mr. Caampers. And you then toured us through the prison to show
us, or give us your memory as to those various cells and how they
were used ?

Mr. Taon. Yes, sir. :

Mr. Cramsers. Do you recall T asked you the question, as you
crossed the courtyard—what was the lay-out at the time the prisoners
were there? '

Mr. Traon. Yes,sir. ' :

Mr. Ceamsers. Do you recall it was part of the courtyard which.
you said contained a small garden ?

Mr. Trow. That is correct.. .

Mr. Cramsers. Do you recall that T asked you at that time to tax
your memory, wasn’t there a pile of material there under a canvas?

Mr. Trox. That is right.

Mr. Caameers. And at that time, for a moment or two, you said:
no, there was nothing there; and then, you said, “Well, now, there
was .some mention as to some gallows,” which was the first time
“gallows” had been mentioned by anybody in our party. Have you
refreshed your memory as to that part? :

Mr. Tuon. I tried hard, Mr. Chambers, but can’t fix the time.

* Mr. Caamerrs. For the purpose of the record, would you mind re-
peating the conversation with me as you recall it ¢

Mr. THON. Yes, sir. . :

I told you there were gardens there, and that all of a sudden, after
you pressed me more, it wasn’t pressing, then I recalled that I saw
something there but I cannot fix the time element, and I am under
the impression it was the gallows that was used in Nuremberg, that
were afterward shipped to Schwabisch Hall. To fix the time ele-:
ment—I am unable to do it. I have tried hard. I have asked all the
others and they don’t recall either. :

Mr. CaamBers. If they were shipped down to Schwabisch Hall,
would that be while the Malmedy prisoners were still there? :

Mr. Tuaon. If I could fix the time element, I could say. I can’t fix
the time element. S B

Senator Kerauver. Wasn’t Nuremberg afterward ?

‘Mr. Taon. It was afterward. o S

Mr. Caamsers. If they were sent down from Nuremberg, if his
memory is correct on that point, it would have been impossible for
them to have been there while the Malmedy prisoners were there.
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The point of issue here, I think I should put in the record at this
point, is that Mr. Schnell, who also conducted me through the prison
that morning, and I mlght say that his story disagrees in very sig-
nificant detail from that you have given me, and since his knowledge,
of necessity, could not have been as complete as the people who were
working there, and had frequent access to all parts, T am more in-
clined to accept your physical description than his; but Schnell, when
we were going through the courtyard, was asked substantla,lly the same
question because this building of a gaHOWS at Schwabisch Hall has
crept up in several of the aflidavits and it is rather significant because
no one was ever executed at Schwabisch Hall and I have been trying
to pin it down because naturally it would appear to me, if there was
a gallows out there, it would have a very d1scourag1ng effect on
everybody.

Schnell volunteered information “That is where they had the gal-
lows. That is in that part.”

I believe I have correctly quoted him,

Subsequently there was some disbelief growing around that be-
cause there was a German guard who had been stationed in the kitchen,
by the name of Kuppermann, if I remember correctly, we have his
name and will put it in the record, who had worked m around that.
area all the time the Malmedy prisoners were there, and he said there
had been no gallows at that point, so I then went back to Mr. Schnell
and pressed him a little on it, and he said, “Well, the gallows were
there, but they had not been erected.”

That was the first impression he gave me, but that they had been
broken down and covered with a tarpaulin or canvas. That is why
I was pushing you, Mr. Thon, to:find .out what. you knew. about
. that particular thing, and the fact that you mentioned a gallows in
connection with the plot sort of corroborates the thing, and yet Kup—
permann denies anything was there.

Mr. Tuon. If T could only fix the time. element, I would be very
happy. I know I saw them, but whether it was on one of our sub-
sequent trips down to Schwabisch Hall, or whether it was durlng
that time T honestly cannot say.

Mr. CraneEgs. Do you know Schnell ¢

Mr. TaowN. Idonot know him. :

Mr. Caameers. Do you recall him at all ?

. Mr. Tgon. No. .
Mr. Caampers. ' When you saw these gallows were they erected ?
- Mr. Trmox. No,siryatnotime. -

Mr. Crayerrs. How do you know, or did you knowthese were
gallows, if they were lying under canvas?

Mr. TaoN. Someone told us that they were gallows. T mean I never
examined the thing or anything, so to say honestly they were gallows,
I dont’ know from my own examination. I know What 1 was told
about them. '
- Mr. Caamsers. Do you recall seeing a man who would have de-

livered food or cleaned up around the place, with one arm off, the
left arm?

. l\gr Trox. No, sir. I never have seen a one-armed man dehvermg
00 ,
Mr. CHaMBERS. When dld you first hear of Schnell ?
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Mr. Taon. When Colonel Ellis asked me to find out about him;
what he does and what he is.

Mr. Caamspers. Well, Perl wrote you from State-side. What did
hetell you abeut this mather ?

Mr. Trox. He told me that I was to be questioned and that he had
been questioned three or four times and that all the other boys had been
interrogated and also there was an accusation made by someone that
I wasa refugee from Germany and not even a citizen of the United
States, and such things, everything very general.

Mr. CraMerrs. But you in fact were gorn in Philadelphia ?

Mr. Taon. 827 Church Lane, Germantown, Pa.

Senator Baupwin. May Lask?

Mr. TaON. Yes,.sir.

Senator Barowix. Did Perliin his letter-to you:tell you anything.
about any questions that had been asked of him, or what he had been-
interrogated about ¢

Mr. Taon. No,sir;hedid not.

Mr, Crameers, Do you have Perl’s letter?

Mr. Tro~. Ihaveitinmy hotel. : :

Mr. Caamsers. Would you care to submit that for examination and
p0551b1e inclusion in the record? ,

Mr. Taon. Absolutely. Also Colonel Ellis’.

Mr. Caameers. Bring them all. I am very anxious to know what
they told you.

Mr. Taon. Yes, sir. '

Mr. Cuamsers, . And, there is a wide area of criticism, in a Way,
of them sending advance information over, bub——— '

Mr. Tuon. No, sir.

Mr. Cuameers. What?

Mr. Taon. As I said, the only thing I have is a very small excerpt
of Dr. Karan’s testlmony

Mr. Crameers. I think the record should show clearly what their
letters contained, because it might be the same factor but not the same
force that requires you to take the German prisoners to Schwabisch
Hall: In other words, I think this committee is anxious to know that
there is no one that has been interested in getting together, I am sure
‘that, that is what those letters will show, but I think the record should-
show that. -

- Mr. Tron. I have stated before that Iam only t00 happy to_stb-
mit all the letters I have.

Mr. Cuameers. That is fine. If you will let us have them during
the afternoon session. '

Senator Kerauver. Are they in Frankfurt?

Mzr. TroN. No, sir; I brought them with me.

Mr. CHAMBERS. Now while you were at Schwabisch Hall and this
interrogation was gomg ol

Mr. THON. Yes, sir.

Mr. Crampers. Do you recall the incident when some of the pris-
oners were apparently trying to pass messages back and forth amongst
themselves by marking the bottoms of these mess kits?

- Mr. THON. Yes. :

Mr. Caampers. What disciplinary action was taken at that time?
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Mr. Trox. That I could not tell you, sir. I don’t know what dis-
ciplinary action was taken. Mr. Steiner possibly knows more. He
was the one who translated all these messages into English.

Mr. Caamsers. Well, now, in fact, Thon, don’t you recall that there
was a period, a brief penod of 2 or 3 days of bread and water?

Mr. Tron. No, sir; that was not possible, sir.

Mr., CHAMBERS, Why wasn’t it possible?

Mr. Tron. Because, if I remember correctly, it was always that if
a person was put on bread and water for some offense after, I think

alf day, I’'m not sure as to the time, but anyway after a very short
tlme hehad to get a warm meal.

Senator Barpwin. My recollection of that testimony was that they
were put on bread and water, and the explanation was that it required
all that time.in order to repolish the plates or kits, or get new ones or
scxl'&pe the message off. That is my recollection of it.

THox. I couldn’t tell you, sir.

Mr. CuamBers. There has been considerable different testimony on
it, but I would like to refer to the testimony of Dr. Karan.

’Senator HunT. Mr. Chambers, if I might mterpolate here You
were not charged with disciplinary control ?

Mr. THoN. No, sir; I had nothing to do with it. :

Mr. Crameers, That was the responsibility of the group you pre-
viously described; you described them as the admlnlstratlve group?

Mr. THON. Yes, sir.

Mr. CaamBERs. And it was in their charge——

Mr. THON, Yes, sir.

Mr. Cramsers. Under Captain Edwards?

Mr, Taon. That is ri

Mr. Cuampers. So if %ey were placed on bread and water you had
nothing to.do with it ?

Mr. THON. We had nothing to do with it. '

Mr. CHaMBERS. You know of no bread and water being glven out?

Mr. Tron. I don’t know from my own knowledge, or was not told
anything like that.

r. CrameErs. Suppose the prisoners were being put in the so-called
dark cells. There have been many charges made in these affidavits
that they didn’t get enough to eat, didn’t get anything, some said, and
others said they didn’t get drmklng water except with meals and some
said, “We didn’t get any drinking water” and some said, “So, we
had to use the water from the toilets.”

Ithink maybe I can give you a typical example of that. What Would
be your comment on such a statement?

Mr. Taon. What? All I can say is that I observed that they got
drinking water and got ample food and better food than the civilian
population of Germany on the outside was getting.

Mr. Caameers. Now, how would they get drinking water?

Mr. Taon. They brought it-around in buckets and they had cups.

Mr. Cuameers. That was at mealtime, wasn’t it?

Mr. TaON. I observed it in the morning at 9 o clock

Mr. CaamBERs. Beg pardon?

Mr. TaonN. I observed it in the morning at 9 o’clock. I remember
distinctly one case.
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Mr. Caameers. What you are saying is the statement that the man
was not getting drinking water and was forced to drink from the
toilet—that is untrue? ‘ ;

Mr. Trox. That is untrue, I am certain. )

Mr. Caampers. Well, for the record, and to complete this line of
questioning, although Mr. Thon has stated clearly that he did not
know of any bread-and-water punishment that had been given out, and
in any event it would not have been the responsibility of the interroga-
tion staff, I would like to refer to the testimony of Dr. Karan, appear-
ing in the printed record of the committee, in which he states that the
only time bread and water was permitted, or that it took place, was in
connection with the time when the prisoners had been trying to pass
this information, and that it lasted just two rations, and I asked him
to define the rations, because to my understanding a ration is a day’s
food, so that would mean 2 days; and he said “N%,” they just missed
two meals and that he then, Dr. Karan, required them to be taken off
the bread-and-water punishment.

Now, that is the only medical testimony that we have on bread and
water, and apparently, as far as the doctors were concerned, these
prisoners were being properly fed. They said they were inspected;
they inspected them and all that sort of thing regularly, and they
gained weight while in prison and seemed to be getting good treatment,
but I would like to nail down one fact again with you: You don’t know
of any time when they were deprived of rations?

-~ Mr. TrON. No, sir.

Mr. CaamBers. And to repeat again, they were fed, all the prisoners
were fed the same way, irrespective of whether they were in general
cells or so-called dark cells?

Mr. TraoN. That is correct, sir. ‘

Mr. Caameers. Now, Thon, let us ask you a couple of questions here
about the mock trials, or so-called Schnell procedures. :

Was that a pretty general method of interrogation?

Mz, Tron. No, sir. To my estimate I would say about 10 of those
Schnell procedures were performed. '

Mr. Cmameers. Were they successful?

Mr. Tmon. Very, very little.

Mr. CeAmBers. How did this thing start, what was the background?

Senator Kerauver. What did you say; they were or were not?

Mr. Tuon. Very little, sir.

Senator Kerauver, Very little?

Mr. Tron. Yes, sir.

How it started any more, I cannot tell you, but it was more a show
than anything else. I mean I personally took part in ome. I can
describe that one, and that is the only one.

Mr. Crameers. Now, you say you took part in one Schnell proceed-
ing?

Mr. TaoN. Yes, sir.

Mr. Crameers. Which one was that?

Mr. Taon. Hennecke’s.

Mr. Crameers. Who?

Mr. Taon. Hennecke.

My. Caameers. What part did you play in that schnell procedure?

Mr. Treox. I was the counterpart to Pexl. ' , :

91765—49—pt. 2——3
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Mr. CaaMBers. What was Perl?

Mr. Taon. Well, we had no actual names for anybody “We just
went in and shouted at each other and then we

Mr. Caamsers. What do you mean you shouted at each other?

Myr. Tuoxn. That is exactly what we did, sir.

Mr. Caameers. Did you shout at each other, or one shout at the
Pprisoner?

Mr, Taown. No, sir. It was like this: I called Perl a liar and he
called me a liar, S0 we shouted back and forth and we said to each
other, “Well, he’ s ot going to tell the truth.”

Mr, Crameers. Off the record.

(There was discussion off the record.)

Mr. Caameers. Look, Thon, let’s get the record perfectly clear on
this. Isn’t it a fact that the whole plan of the schnell procedure was
to work one or the other of you into the confidence of the man who
‘was witnessing the show, if you want to call it that? In other words,
one of you would be the hard interr ogator and the other would be the
soft interrogator?

Mr. Taon. That is correct, sir.

Mr. Cmamezrrs. After the mock trial was over, the schnell pro-
cedure was over, the soft interrogator would go ar ound and say, “Well,
look, maybe I can get this tlun(r eased up for you,” and try to in-
gratlate yourself to him, trying to get him to make a statement to you? ?

Mr. Taon. Try to get him to make a statement, true.

Mr. Cramprgs. Didn’t you go at that thing pretty hard, to this ex-
tent : First of all, the ceremony was set up, as I understand Wlth a
table and black cloth over it.

Mr. TrHON. Yes, sir.

Mr. Cuameers. And they used a crucifix over here instead of a
Bible for swearing in?

Mr. THox. I'm not certain whether they were sworn in or not.

Mr. CrEaMBERs. I think the record shows that they were not sworn
in but you had a crucifix on the table.

Mr. Tron. That is correct.

Mr. Cuampers. Why did you have that crucifix there? What im-
pression were you trying to give them?

Mr. Tron. Well, if you know the German mind, the more formal
you perform somethln the more responsive a German will be.

Mr. CHAMBERS. Why did you have the candles there?

Mr. TroN. For the same purpose.

Mr. Cuamezrs. Now, in formal German civilian . proceedmos, do
. they have candles at the interrogations, where they have an inter-
rogating judge? Does he have a candle or crucifix there?

Mr. Tuox. I couldn’t say. I have never been before a German couart.

Mr. Cuameers. In the case of Hennecke, was that schnell procedure
effective?

Mr. Tron. No,sir, to the best of my knowledge, it wasnot.

Mr. Cuameers. How did you get that. confessmn from him?

Mr. Taon. I didn’t get it. ‘

Mr. Caameers. Who got it?

Mr. Taow. Perl
- Mr. Caameers. How did he get it ¢

Mr. Taon. I couldn’t tell you.
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Mr. Cuameers. Look, Thon, it stands to reason that you managed
to get a crack at one particular case, then at lunch or perhaps at dm—
ner that night, with your associates, you would say—

Mr. Txox. We would talk it over, yes.

Mr. Caamsers. Didn’t you talk over Hennecke ¢

Mr. Tron. To the best of my knowldege no, sir. I cannot remember
each and every conversation. Honestly, we talked shop day and night.

Mr. Cramiers. Wasn’t Hennecke the man who took the stand, and

there was considerable discussion back and forth:

Mr. Teon. He took the stand ? ‘

- Mr. Cmampers. And there was conmderable discussion as to Whether
or not Perl would be the defense counsel, or had been the defense
counsel ?

Mr. Trow. Thatis correct, I remember that.

Mr. Caamsers. And Perl did a lot of fast talking as to—no, he
wasn’t defense counsel, he 1mpressed himself as a frlend a good boy
T believe he described it.

Mr. Taon. Ibelievethat is the way he testified.

Mr. Caameers. You believe that. Do you remember it pretty well ¢ -

Mr. Taoxn. Lremember that part, yes.

Mr. Cumamerrs. Is there any significance to the fact that Perl later
got his confession? I mean, wouldn’t it show that maybe the mock
trial had had its effect and Perl had gotten into the confidence of
Hennecke in some way ?

Mr. Tron. Well, that may be so, M. Chambers, T don’t know how
he got it because it was just not the thing that you talked over, how
you got it—the main thlng was that you g frot it.

Mr. CramBrrs. Didn’t you all actually sit down on a plan, which is
quite proper, I have no quarrel on this at all, but didn’t you all plan
something, if something was successtul, and you would say, “Look,
this is successful here, maybe you can work it on so-and- so?

Mr. Tron. No, sir, because when I went in for an interrogation,
you never knew the man at first so you had to sort of feel him out
at first and then sometimes it worked right away like I remember one
procedure that worked wonderfully, it sounds- snnple and naive, but
1t worked wonderfully.

- Mr. CHamBERs. What?

- Mr. Tuon. The procedure was the plus-and-minus business.

Senator Huxt. Say that again?

Mr. Troxn. Plus-and-minus. . S »

Mr. Caamsers. What is that? Tell us about that.

Mr. Tron. We were sitting down one morning, I don’t remember
the time, but Perl and I were in the same cell interrogating a prisoner,
and we knew. from the previous -confessions and testimony that we
had that the man was implicated, so our so-called court stengrapher
or reporter, his stenographer, I personally don’t take shorthand, so
I was making figures on the paper and I sort of got tired of d01n0'
it and I said, “B111 now do it this way: When a man tells us a truth
we give him a plus if he gives us a negative answer, we give him a
minus, and we give him six pluses and six minuses. Now, if he gives
us the truth and the pluses are full, it’s all right, but if he gives the
minuses, we - walk out of the cell and won’t even talk to him any more.’

And, it worked. That is the German mind that one-has to know.

Senator Barpwrn. Was that Hans Hennecke ? ‘
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Mr. Tron. The former person, sir?

Senator Barpwin. As I recollect what you said now, I haven’t fol-
lowed what you just said because I was looking at this affidavit here,
but as I recall it, you said it was Hennecke who was the man that was
examined in this so-called mock trial proceeding.
© Mr. Tuon. Thatis correct.

. Senator Bapwin., Was that Hans Hennecke?
* Mr. TaoN, Yes,sir. _

Senator Barpwin., H-e-n-n-e-c-k-e?

Mr, Tron. Thatis correct, sir.
© Senator Batowin. Do you want to read Hennecke’s affidavit and
his description of the trial procedure, and then you can ask Mr. Thon
about it ?

Mr. Caameers. Well, now, in Hennecke’s mock trial, T believe you
said that that is the only one you took part in.

* Mr. Tuoxn. Yes,sir.

Mr. Caamerrs. Did any—go ahead.

Mr. Tron. To the best of my recollection, that was the only one I
took part in, where I took an active part.

Mr. Cradipers. Anactive part?

Mr. Tron. Yes, sir.
© Mr. Cuameers. Did you observe others?

Mr. Taow. Isaw many, sir.

Mr. Caameers. Now, in the case of Hennecke, how many times did
he come before a mock trial?

* Mr. Taon. Once.
. Mr. Caamsers. Only once?
‘" Mr. Trow, Only once that I know of-—absolutely.

Mr. Cuanmerrs. Well, I am not playing on words, but let’s see if
your answer is clear in the record. You say you know of only one,
absolutely.

- Mr. TroN. That is correct.

Mr. CaamBers. You are certain he was in one.  You have no knowl-
edge that he was in others?

- Mr. Tron. Ihavenoknowledge of others.

Mr. Caampers. Well, now, I think for the record it would be well
to read this particular part of an affidavit executed by Hans Hennecke,
on the 11th of February 1948 at Stuttgart. This was approximately 2
years after the trial was completed, or a year and a half.

In this affidavit he saysin part:

. Four times I saw with my own eyes how the hearse of the town of Schwabisch
Hall came to call for corpses. That was the end of those whose will power they
bad not been capable of breaking.

' Now, before going any further, I would ask—and I think possibly
we can find proof and records on this point—did any of these prison-
ers, Malmedy prisoners, die outside of Freimuth, who committed
suicide? : '

Mr. TroN. No, sir. :

Mr. CaamBeRs. You are certain on that?

Mr. TaoxN. Positive—certain.

Mr. CaamMeERs. Do you recall any of the other prisoners, there was
a large group of internees who would have no connection with the
Malmedy matters—do you recall or have any knowledge of any of
those dying? ' o
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" Mr. TaoN. I have no knowledge of any one of them dying.
Mr. CuamsErs. Did you ever see a hearse come into the prison?
Mr. Taon. No,sir; I have never seen one.
Mr. Caameers. How about Freimuth; how was he taken out?
Mzr. Taown. I don’t know how he was taken out. I didn’t see it.
Mr. CuaMezrs (reading) : _
On March 2, 1946, a small first lieutenant came to my cell, introduced himself
as being William A. Pearl. )
The word “Perl” is misspelled, being spelled “P-e-a-r-1” in the
affidavit.
And said that he was the defense counsel in the summary trial which would

soon take place against me, He talked of trials, witnesses, statements, and my
hopes and make a good impression on me. On March §, 1946—

six days later—

I was called for and when I lifted the hood I found myself before a court. I was
convinced that it was a regular court for in spite of all my bitter experiences I
could not conceive of anything so base being done. Mr. Thon was the prosecutor,
the driver of Lieutenant Colonel Ellis (disguised as a colonel) was judge and
law member, the two interpreters were disguised as a major and captain, respee-
tively. Who they were I heard only at Dachau. A flood of accusations was thrown
at me. Witness after witness appeared.

Did they bring in any witnesses at Hennecke’s mock trial?

Mr. Tron. Two fellows came in—two came in and just told him
that he was there and he shot in, I believe the town was Stoumont.

Mr. CeamBERS (continuing) :

* To all this I could only say that it was not true, that I knew nothing about it.
Lieutenant Pearl defended me skillfully and the ruse went over completely with
me. The trial adjourned and I was told that my execution would take place
within 48 hours.

Now, it is very important, Mr. Thon, that you get the correct answer.
on this: Did the court members go through a process of apparently
finding the man guilty, and then pass sentence? : :

Mr. Taon. No, sir; nothing whatever. We stopped this thing very
abruptly and we all walked out.

Mr. CEaMeErs. Y ou observed other mock trials?

. Mr. TaoN. I have observed others. S
Mr. Crameers. In the other trials did the court pass any sentence?
Mr. Tmox. Atno time,sir. ' )

Mr. CaamBers. In other words, after you all had gone through this
show, you would cut it off and walk out?

Mr. Tron. That is correct, sir.

Mr. CrameERs (reading) :

I now walked off into the death cell.

Tﬁxis (;{eath cell is one of these five cells that we have been talking
about . .

Mr. THON. Yes, sir.

Mr. Cuameers. I think again it would bear repetition in the record,
that during the investigation at Schwabisch Hall Prison, these cells
were the same size as the general cells in the prison, there were windows
in them, and there was nothing that suggested dark cells, which
I understand they were called by the prisoners, and if they were
called death cells, that was merely a means of identification, and Mry
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Thon has testified that he didn’t know whether they called them death
cells or not.
Mr. CuamsErs (reading) :

Lleutenant Perl again asked me to confess and in the presence of a Lleutenant
Rumpf and Reiser—

Who was that ¢

Mr. Taon. Pardon?

Mr. Caamsers. Lieutenant Rumpf, who was he?

Mr. Tron. Rumpf, he was the company commander of the Ninth
Panzer Pioneer Company.

‘Mr. CaamBers. And Reiser—R-a-s-e-r?

. Mr. Traon. Reiser, R-e-i-s-e-r was the adjutant to Dlefenthal

Mr. Cuameers. Now:

Mr. THON. Please let me say one thlng I am not sure whether he

was the adjutant to him or somebedy else, that I am not positive of
any more.
. Mr. CmamsErs. Now, these two lieutenants that he refers to, Rumpf
and Reiser, both of them are spelled slightly different from the way
you gave them in the record, but I think that is the correct identifica-
tion. Were they people who appeared at the mock trial against him,
or do you recall?

Mr. Tuon. I don’t recall positively, but I believe there ‘were en-
listed men who appeared..

Mr. Cuameers. Enlisted ? _

Senator Barowin. Then the two men were both officers?

."Mr. Tron. They were both officers, one was a first lieutenant and
the other one, I'm quite sure, was second lieutenant.

Mr. Cuameirs. Why would they have gone in with Lieutenant Perl
ona thlng of that kind? Was either one of these two prisoners turning
state’s evidence ?

Mr. Tron. Sir, I could not give you the reason why they entered
with him. I can’tsee the connection, personally.

. Mr. Caameers. Well, to go further with the affidavit——

Senator Barpwin. J ust a minute there.

You said two enlisted men. Do you mean German enlisted men? .

Mr. Taon. That is correct, sir.

“"Mr. Caamsers. To repeat:
_And in the presence of a Lieutenant Rupf and Reser gave his word of honor—

Lieutenant Perl gave his word of honor—

as an officer that he was my defense counsel and that I should trust him fully.
My point of view was this: That I would rather hang than to -write a. false
“confession” once more. I said to Mr. Perl; I know of nothing, I can only say
the truth, that which the witnesses say is false. I returned to my cell, ‘wrote
a letter to my parents and waited for my death. But it did not come.

- Instead of that by reason of newly acquired proof, as Lieutenant Perl said,
a new trial took place with the same result on March 12, 1946.

Mr. Tron. Tf a trial took place I have no knowledde of it, and
I cannot say.

Mr. Caamsers. Well, now, Thon, you have previously testified here
that nobody was kept in these death cells beyond 2 or 3 days.

Mr. Taon. That is correct.

Mr. Caampers. Adding these days together, it would appear that
he was in there at least 4 days or longer.

Mr. Taon. No, sir—
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:*'Mr. Cuamsers. On the other hand, you wouldn’t. know how long
Hennecke was in the death cell, because he wasn’t your man ¢

Mr. Tuon. He was not my man, but it was not the practice, defi-
nitely not, sir. :

Mr. Cuamsers. To go on with the affidavit:

. On 13 March— v o
the day following the second trial— »
my will power had broken down. I wrote down a new “confession.’” Mr. Perl
dictated and made introductory statements. “Only this way, Hennecke, if you
write this way is it possible to save you from the rope.” Those were Mr. Perl’s
words whenever I refused to keep on writing this nonsense which was dictated
to me. ’

* I know you can’t testify to what Perl said to Hennecke, but how
about this business, when you are getting ready to get the confession
reduced down to written form, did you tell them what to write?

Mr. Trox. We didn’t tell them what to write. We told them how
to write, after they told us what the facts were; then naturally we
told them how to write it down so it would be in proper form.

~ Mr. Caamsers. When you say “how to write it down,” did you do
it by getting the form changed, changing the entire meaning of it?

* Mr. TroN. No, sir, it was not meant like that. For instance, the
Jocation of a place where they said “at the crossroads,” well, we would
tell them “Where at the crossroads?”’ And coach them so that they
would put. the exact location down, but beyond that, nothing—just
their own words.

Mr. Ceamsers. After you told them how to write it down, and they
wrote it down——
~ Mr. TaonN. Yes, sir. v

Mr. CaamsErs. Didn’t it have to be translated into English?

Mzr. TuonN. That is correct.

. Mr. Crameers. Was there a possibility of—due to just the trans-
lation from one language to another—ot getting a little wrong em-
phasis on it ?

Mr. Taon. That would hardly be possible because each and every
translation was checked in the court by the defense, and they agreed

.on each and every translation.

Mr. Cuampers. So, there was no question. but what the transla-
tions were what the men said in German ?

Mr. TuaoN. Absolutely.

Mr. Cruamsers. Did he, before he signed these confessions, have an
opportunity to go over them and see if he agreed with them?

Mr. Tron. He read them and made corrections as he pleased, sir.

Mr. Cramerrs. Made corrections as he pleased ?

Mr. Taon. Yes, sir.

Mr. Caamsers. You mean, if yon had in there that he had pre-
viously said that “I shot five men” and you then said, “No, it was three
men,” would you let him change it from five to three?

Mr. TaoN. Yes, sir.

Mr. Cmamezers. The original confessions were in their own hand-
writing, in the handwriting of the accused, isthat correct ?

Mr. Tuon. Yes, sir. ‘

Mr. Caamsers. And they were signed by him ¢
- Mr, TaON. Yes,sir. - ~
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- Mr. CHamsers. And they are a matter of record in the proceedings
of trial? .

- 'Mr. THoN. Yes, sir.

Mr. Cramsers. In the preparation of this final draft of the con-
fession:

Mr. THON. Yes, sir.

Mr. Caamszees. And before it was signed, he might change a word
here, or change a word there

Mr. Trioxw. That is right, sir.

- Mr. Ceameers. In h1s own handwriting:

" Mr. Tron. That is right.

- Mr. Craamsrrs. But the one that was finally signed, was that a clean
copy, did he have to write it over again or did’ you have some with
changes already made ?

Mr. Tron. 1 am quite sure there are any number which have cor-
rections in them.

Mr. Craameers. They were in the men’s own handwriting ¢

Mr. Tuow. That is correct, sir.

- Mr. CaamBers. To keep on with the affidavit here, it ’1s very short
from here on out:

I kept on writing and took another oath, for these oaths are only a matter of
form since they do not count before court, because there one has to take a new
oath. I was instructed thus by Mr. Perl. During the night of 24 to 25 March
1946, a man was beaten down with a whip in front of my cell. He shouted and
moaned, “I did not fire,” those were his words, and those of his tormentors were:
“You, swine, did fire, admit then you will be left alone.” A voice ordered “the
swine” to be thrown into his cell. The voice was that of Mr. Thon.

Mr. Trox. I am certain that I never entered the cell in the evening,
sir. I have only once entered the Schwabisch Hall personally in the
%‘velanlng That was in.the company of Mr. Shumacker and Colonel

1lis

"Mr. Cramsers. Did the guards at Schwab1sch Hall or interrogators
use a club for taking the people along ?

Mr. Tuoxn. The guards had clubs, none of the investigators or in-
terrogators had anythmg—nothmcr

Mr. CHamBERs. Were you armed ¢

Mr. Troxn. No,sir.

- Mr. Caamsers. You werenot armed ?

Mr. Trown. No,sir.

Mr. Crameers. Were these clubs just like a regular policeman’s
billy ?

Mr. Tuown. That is correct, sir.

Mr. Czameers. Now, you are certain that the guards didn’t have
anything—any larger clubs, or anything that they would use for
proddmg the prisoners along ?

Mr. Traon. T have never seen them use anythmo except those regu-
lar policemen’s clubs

Mr. Caamerrs. Did you ever see any of the guards take them and
poke a prisoner in the back to push or hurry him along?

Mr. T'uon. No,sir.

Mr. Cuameers. Like a pohceman will do when he wants people to
hurry along? -

Mr. Tron. Ihavenever seen that.-

Mr. Caamegrs. Did you see them strike a prisoner to subdue him or
make him get up and move along?




MALMEDY MASSACRE INVESTIGATION 1275

Mr. Tuon. No,sir.

Mr. Cuameers. Not to the slightest degree?

Mr. Tuon. Ihavenotseen it, not the slightest. ) '

Mr. Caamsers. Well now, when they were bringing these prisoners
in from the cells for interrogation, or perhaps taking them back, and
they had three or four, would they tie them together or use a rope
to take them from spot tospot ?

Mr. Tuon. No, sir. As I testified before, the prisoners extended
their arms and laid them on top of the shoulders of the man ahead of
them, and that is how they got along. :

Mr. Cuameers. There has been some testimony that ropes were used
for leading prisoners around.

Mr. Tuon. No, sir; I have never seen a rope in the prison of Schwa-

bisch Hall.
My, Cuameers. Well now, while the best witness on this would be
Mr. Steiner, we will query him on it at a later time, I would like to
ask you to explain then how the testimony of Mr. Bailey, which
appears on page 154 of the printed record, in describing a mock
trial, discusses the use of a rope.

First of all, did you see a mock trial or take part in the mock trial
of a man by the name of Neve?

Mr. Tron. Sir, as far as I can remember, Neve was not subjected
tothis sort of an interrogation.

Mr. CaamBers. Now, let me check and make sure I have the right
man, because over a period of time your memory gets a little cloudy.

Mr. Teon. Heis the boy who fainted.

Mr. Cuamsrrs. My memory was correct, in that Bailey testified at
the time that the man’s name was Gustav Neve, and that he did go
through a mock trial and that Captain Shumacker conducted it, or was
the man who took Bailey to it. _

Neve, in his affidavit, makes some mention of a mock trial also, and
those two things could be said to corroborate each other.

Bailey says this: That a guard came in with the prisoner and he
had a wrapper around him, mostly of zll colors—sounds like it was
a camouflage jacket of some kind—did any prisoners still have their
camouflage jackets on? '
~ Mr. TeoN. Most of them had overcoats, those long overcoats.

Whether or not one had a camouflage jacket, I don’t know.

Mr. Cuampers. There was no regulation prison garb or uniform ?

Mr. Trow. No, sir; there was not. They had their clothes on with
which they were soldiers.

. Mr. Cuamsers. Bailey said that one of the MP’s brought the prison-
ers in, I will quote him:

On this particular occasion, we walked in the cell, and when I saw that I
said to Captain Shumacker, I said, “What the hell is this?’ I thought it was
something out of the ordinary coming off, and he said, “That’'s O. K.; wait a
minute.” So, in a matter of a couple of minutes, one of the MP’s brings the
prisoner in with his regular dress, black hood, cloak, and a rope.

Senator Barpwin., Let me ask you there——

Mr. BatLeY. Maybe I am talking too fast. :

Senator BarpwIN. You cannot talk faster than a Sepnator, I do not think.
[Langhter.] But what I meant was: You said he had a black hood on and a
black wrapper you called it.

Mr. BaiLEy, It was not black. 'This wrapper was mostly all.colors. If was
white and red and green and everything else. If you have seen a camouflaged
battleship in the First World War, that is what this wrapper was like.
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Senator BarpwiN. And you say it was sleeveless?

Mr. BaiLEy, Yes; sleeveless. ‘

Senator Barpwin, Then, you spoke of the hood the prisoner had on, a black:
hood.

Mr. Bariey. A black hood with no eye boles in it at all. That was the regular
garb that they brought every prisoner in the cell with. '

Mr. Tron. That is correct.

Mr. Caamsers. The hood was used for moving them from spot to
spot so their identity would be unknown to the other prisoners?

My. Tuow. That is correct.

Mr. Cuameers. Then it goes on:

Senator BarpwiN. Then, you menticned a rope about the neck. Tell us about

the rope. What kind of a rope was it? ‘ . .
- Mr. Barrey. I would say a rope twice as-thick ‘as the ordinary clothesline,
probably three-quarters of an inch in diameter. It was not tied tight. It was
not put around to choke him, or anything like that. . .

Senator BaLowin. Well, would you say that it was like a hangman’s rope, or

- would you say—— : . : o

My, BaiLey. Exactly. . : . :

Senator BaLpwiIN (continuing). Or would you say it was a rope to tie the
hood down so that it could not be pulled off the head? ‘ ‘
_ Mr. Barey. I think the whole garb was to have a psychological effect on
the prisoner; and outside of mental brutality, there was no physical brutality
attached to it. : ’

Senator BartpwiN. How long would the rope be? Would it hang down
* Mr. BAiLEY. Oh, the MP who would bring him in would have hold of the other
end, probably 3 feet in back of him. That would be around his neck. The MP
would have to steer him in; he could not see where he was going.

Now, the question: Did you see guards moving prisoners around.
Schwabisch Hall using a.rope? S s .

Mr. Taon. At no time. _

Mr. Cmamsers. Could it have happened that they used ropes and
you didn’t know about it ?

Mr. Taox. I would have come across it one time or another.” I am
certain; but, I have never seen a rope in the prison at Schwabisch Hall.

Mr. Caameers. Well, did you hear mention made of the time that
Perl and Steiner are alleged to have taken one of the prisoners up
some steps and put a rope around his neck and said, “This is it” and
gave him a few minutes reprieve and started over: _

Mr. Tuon. I read about that somewhere in one of the letters, or
in the paper. I am not certain which it was, but that is the first time
in my life I heard of it.

Mr. Caamsers. You heard no mention of any conversation like that:
with Perl or Steiner?

Mr. Tuon. No, sir. : )

Mr. Casmsers. Now, Thon, the interrogation staff there sort of
grew—I believe you said
" Mr. Taon. Yes, sir.

Mr. Cuamsegrs. It started with a small number and continued to
expand ?

Mr. Taon. Yes, sir. )

Mr. CaamBErs. What instructions were you all given concerning the
manner in which prisoners should be treated, both during interroga-
tion and under normal routine ? '

Mr. Trox. Regular instructions which we were given already dur-
ing the war—no duress, no threats, no coercion should be used, and no
‘physical violence, and again we were questioned just before the trial
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of the Malmedy case by Colonel Ellis, who said, “Now, boys, if there is
anything that smells, now is the last time you can talk Please tell . me
if there was anything.” :

Mr. Caamerrs. Was there?

Mr. Tron. There was not.

Mr. Caampers. Nobody even mentioned one little shove?

Mr. Trox. That is not considered, is it?

Mr. Cuamsergs. This is a purely gratuitous statement that I ard
making, but in interrogating that many people, who were being proc-
essed and what not, you are saying that the worst of it was that voices
were raised, and they were called a liar?

Mr. Trox. Well, sir, you see it boiled down to a, few outﬁts, where
it happened, and there wasn’t so many people there any more.

Mr. Cuameers. All right. ‘

M. Tuowx. All the admlmstratlve

Mr. Caameers. One person or 50, it doesn’t make any d1fference.
You all had an extremely difficult task.

Mr. Taon. That is correct, sir.

- Mr. CuamBers. You were trymg very hard to build up the case, s0
it would stand up in trial? -

Mr. Trox. That is right, sir.

Mr. CEAMBERS. You have testified here that it was very d1ﬂicu1t

~ Mr. THON. It Was.

Mr. Ceameers. You testified it was hard to crack these people

Mr. Taox. That is right.

Mr. Crimsrrs. And yet, during all this tlme no one ever did any-
thing other than treat these boys with a great deal of kindness and
consideration?

Mr. Tuox. I did never say that they were dealt with a great deal
ofkindness. They were treated like prisoners, PW’ should be treated.
We didn’t go out of our way to do favors for them, although there
were some for whom we did do favors. They were treated re(rularly
That is all.

Mr. CHAMBERS. You say you were given instructions, the same as
all in the armed services, concerning PW’s?

Mzr. TroN. That is correct.

_ Mr. Cuamsers. Any special written instructions put out at Schwa-
bisch Hall as to how prisoners were to be treated and how interroga=
tions were to be handled ?

Mr. TeON. I never saw any written 1nstruct10ns 10, 8ir.

Mr. Caameers. Do you mean that you did not see SOP No. 4

Mr. TmoxN. To the best of my knowledge I did not. I may have
seen it, sir.

Mr. Ceramser:. If Perl apparently had memorized the thing, how
did it happen that Perl could memorize it and you couldn’t? You
have a good memory.

Mr. Taox. When 1 started out, I was not an 1nterrogator, T was
not concerned with SOP’s, but was an 1nterpreter for Major Fanton,

Mr. Caameers. Major Fanton put out the SOP’s?

' Mr. Taox. He wrote quite a few, that washis speclalty _

Mr. Cramsers. SOP No. 4 is in the record in great detail. There
are sections in it going into all of the details, it is a very specific
detailed thing, but I am amazed that a member of the interrogation
staff, or even an interpreter to Major Fanton not knowing about it.
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Mr. T'aHox. I knew of the SOP’s, T am sure; but what was in them
in detail T do not know.

Mr. Cuameers. Let me ask you something—in your interrogation
of a prisoner, if you found a man willing to play ball—-

Mr. Tuon. Yes, sir.

Mr. Caameers. Under the regulations that you had there, would
you have been able to promise Immunity or something of the kind,
1f he would turn State’s evidence ?

Mr. TaON. Definitely not.

Mr. Caameers. What would have prevented you from doing that?

Mr. Teon. What would have prevented me? First of all, my lack
of knowledge of law.

Mr. Caameers. Well, could you go to a man and say, “Look, you
were in this company, and you know these other fellows. You are
guilty, we know, and these others are. If you are willing to give us
the dope on these other fellows, we will let you off ¢

Mr. Taon. That was not done by me, I know. I had no power to.

Mr. CaamBers. What kept you from doing it? It’s quite a common
thing to try to get a man to turn State’s evidence in normal procedure.
‘What kept you from doing it at Schwabisch Hall ¢ )

Mr. TaoN. What kept me from doing it? That, I can’t answer,
because I don’t know, but I know that we never did it.

Mr. Cuameers. Now, you did get some of these people to serve as
witnesses.

Mr. Trow. That is right, sir.

Mr. Caameers. And they probably were people who had been mixed
up in some of these things.

Mr. Tron. To the best of our knowledge, they were not mixed up in
the thing.

Mr. Caameers. In other words, you used the onés as witnesses whom
you felt you could have taken and convicted, is that correct?

Mr. Tuon. That is correct, sir. I can cite one example whom
Colonel Ellis wanted to use as a witness first, but then decided no, and
that was Sprenger.

Mr. Cuamsers. Why did you change your mind on Sprenger?

Mr. Taon. I didn’t change my mind.
anr.g Cuamsers. Why did Colonel Ellis change his mind, do you
know?

Mr. Taon. I couldn’t tell you. ’

Mr. Cuamerrs. Had Sprenger previously confessed or given you
information ?

Mr. Taon. Yes, sir, lots of it.

Mr. Cuampers. And after you all had gotten a confession from him,
you decided to try him anyway?

Mr. Taon. That is correct, sir.

Mr. Cmameers. That is really putting him through.

Did anybody make him any promises when he made his original
statements ? .

Mr. TroN. Not in front of me, sir. I did not interrogate him.

Mr. Caameers. Well, the reason I was inquiring as to why you did
not do it is because SOP No. 4 had an instruction in there that you
could not give promises of immunity, but it established a procedure
which T understood was never used, or at least that is the testimony
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pefore our committee, which would have permitted you, under certain
circurastances, with the approval of a higher authority, to have
done it. S

Mr. TroN. Well, sir, that SOP, X don’t know, it’s not for me. .

Senator Barpwin. There was a procedure in that SOP, as I recall
it, something to the effect that if it developed that a prisoner could
be used as a witness, that it was to be reported to the commanding
officer, or something of that kind. .

Mr. TroN. Senator, I am sure that SOP was meant for the at-
torneys who were there, and not

Senator Bapwin. You went there as an interpreter only?

Mr. Teon. An interpreter, and was promoted to interrogator.

Senator Barpwin. How long were you there before you were pro-
moted from interpreter to interrogator?

Mr. Tuow, I think it was about 4 or 5 weeks later, I couldn’t say
specifically. :

Senator Barowin. When did you first go to Schwabisch Hall, what
was the date?

Mr. Tron, The first date, sir

Senator BaLowin. Do you recall, was it sometime in December ?

Mr, Taon. Early in December.

Senator Barpwin. And you left there in April?

Mr. Tuon. In April, yes, sir.

Senator BALDwIN. So you were there all the time?

. Mr. Taow. 1 was there all the time.

Mr. CaamsErs. I want to ask one other set of questions which re~
guires a conclusion on your part, Thon: You were at the trial, is that
correct ;

Mr. THON. Yes, sir.

Mr. CuamBers. At the trial, only nine, if T remember correctly,
of the accused took the stand in their own behalf.

Mr. Tuon. I believe it was eight.

Mr. CaaMeers. Eight or nine.

Senator Hoxt. Nine, exactly.

Mr. Cuaamsers. Only three of that group alleged any physical
brutality ? -

- Mr. THON. Yes, sir. j

Mr. CaamBers. For the purpose of securing confessions. How do
you account for the fact that about a year and a half we have just
any number of affidavits that have come in claiming brutality in
considerable detail? :

Mr. Tron. The only thing I can say is that Colonel Everett, for
some reason or other, has engineered this, This is my belief and
please, gentlemen, don’t hold me to it because it is my own personal
belief, it is not an accusation or anything. I think the man’s pride
was hurt.

Mr. Caamprrs. Pardon?

Mr. Tron. His pride was hurt during the trial, and he lost the
trial and his pride was hurt. I don’t think anything else was the
reason. o

Now, this is my own personal opinion,

Senator Hont. Was he a well man during the trial?.

Mzr. Teon. Pardon? : '
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“Senator HuNT, 'Was he a well man during the trial?

Mr Taon. I observed him to be so, sir.

Mr. Crameers. Of course you would fully expect if there was
anything to these charges, that the accused either before or after
conviction, would try to get that story across to somebody.

Mr. Trox. I would personally believe that if anything like that
would have occurred, they would have taken the stand in their own
defense and would have submitted this evidence which they now bring
to the court, at that time. .

Senator Kerauver. Were they given the opportunity ¢ :

Mr. Taon. Yes, sir, Eight took the stand, the others could have
taken it too, I am certain. Of course that is a question for possibly
the court to answer, or the defense attorneys. .

Senator Barowin., Did you testify at the trial?

- .Mr. Tron. Yes, sir, I did.

Senaotr Barowin. In what connection ¢

i Mr. Taon. Identifying statéments, sir, which T had taken.

Senagor Bawowin, Is that the only testimony you were called upon
to give!

Mr. Tro~N. Well, as to the method, and everything else, sir; and,
1 was cross-examined by the defense.

b Senator BarpwiN. Do you have any further questions, Mr. Cham-
ers ?

Mr. Crameers. Thon, one of the charges that have been made, con-
cerning our interrogators, was to the effect that certain of them frater-
nized with families of the accused. T know this matter has been gone
into by Colonel:Raymond and his Board of Administration. I thlnk‘
the record here should show clearly what it is.

Do you recall the incident?

. Mr. " TroN. Yes, sir, I do. -

Mr. CHaMBErs. Was it after the trial or during the trial?

Mr. THoN. It was after the trial.

Mr. Caamerrs. After the trial?

Mr. TaON. Yes, sir. ' ‘ :

{. Mr. Caamsegrs.. Had the sentences been handed down ¢ '

Mr. Tuon. They were to be handed down the next thing, all the
testlmony had been taken, everything had gone in; sir..

Mz, Cuxamsers. Now, did you and some other members of the prose-
cutmg staff, or the former Mahnedy interrogating staff

Mr. THON. Yes, sir.

Mr. Caameers. Take some of the w1ves and relatives of the accused
to some officers’ club?

- Mr. THon. Yes, sir.
. Mr. Cuamsers. How many times did 1t occur?
© Mr. TrON. Once.
Mr. Craamsrrs. Once?
Mr. Tuon. Yes, sir.
« Mr, CaamBegs. Who was with you, be&ndes yourself?
.. Mr. TaoN. To the club was only one man, and if I would be per-'
mitted not to mention his name '

Mr. Caamsrrs. Well, was he-a member of the prosecuting staff ¢

Mr. TrHON. A clerk.

Mzr. Caampzrs. On the prosecutlng or interrogating staff ?
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. "Mr. Traon. Interrogation staff.

Mr. Caampers. Interrogation staff? ' ;

Senator Barowin. What were his dutles as a clerk? Did he have
anything to do with the questioning?

Mr. Troxn. Just the filing and typing.

Senator Barowin, He was not an interrogator or translator ?

Mr. TaoN. No, sir.

Senator Barpwin., He was a clerk?

Mr. Tuon. A clerk, definitely.

‘Mr. Cramerzs. How did this come out? Who brought it out the
“ﬁrst time?

. Mr. Tro~. Colonel Raymond.

Mr. Caamsers. Colonel Raymond brought it out?

Mr. Taon. Yes, sir.
* Mr. Coamsers.. You mean: i

Mr. Taon. I’m sorry, it was Friederick who was on the team.

Mr. Cramsers. Up until the time this matter was brought out by
the Raymond board, no one had any knowledge of it, and no admin-
istrative action had been taken?

Mr. Tron. Colonel Straight knew about it; yes, sir. -

Mr. CaamBers. What did Colonel Straight do about it?

- Mr. Taon. One man was sent home and I was permitted to stay here

Mr. Caameers. The man sent home was the clerk? ’
- Mr. Taon. Yes, sir.

Mr. Caamsers. For the interrogation team$

Mr. Taon. Yes, sir.

- Mr. CoameERs. YOu were permltted to stay ¥

Mr. Tron. Yes, sir. -

Mr. Caamsers. Was there any d1sc1phnary action, or reprlmand or
anything like that? =

Mr, Tron. No,sir; not to my knowledge

Mr. Cramerrs, Where you are concerned ?

Mr. Tuon. To my knowledge, no, sir. ’

Mr. Cuamergs. Didn’t they say they were giving you another chance,
or something like that?.

- Mr. TuaoN. I was permitted to stay here and told to report to work
for Colonel Carpenter, and I did.

Mr. Crameers. That was the only time that a thing like that
oceurred

Mr. TaoN. That is rlght sir.

Mr. Caamsers. It:was after the trial?

Mr. Trox. Yes, sir. :

Mr. CaameErs. It would appear to be very poor judgment.

- Mr. Tron. It sure was.

Mr. CHaMBERs. Ibelieve you so testified in the record before Colonel
Raymond.

Senator Batpwn. What happened? How did you happen to do it?

Mr. Taon. It resulted from drinking, sir.

- Senator Bawowin. What?

Mz, Trox. It resulted from drinking.

Mr. Caamsers. What did you do, go to them and——-

Mr. Tuon. No, sir, they came to us. They wanted some favors.
One lady was expelled from the courtroom for some reason, I don’t
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recall what the reason was, and she came with a bunch of others, in
order to seek permission to get back into the courtroom.

Mr. CrameErs. How many came to you, how many ladies?

Mr. Trow. I think four or five, sir.

Mr. Caameers. You took four or five up there?

Mr. TaoN. Yes, sir.

Mr. Crameers. Two men took four or five women in there ?

"~ Mr. Tron. The exact number of which went along, at least three,
I am sure—three or four.

Mr. CramsBERs. There were more women than men on the party?

Mr. Taon. That is right, sir.

‘Mr. Cramsers. All you did was go to the club and do a little
drinking?

Mr. Trox. That is right, and we were there for approximately a
. half hour or three-quarters of an hour, and then Colonel Benson asked
us to leave, and we left at once.

Senator Barowin. Did you say “Colonel”’z

. Mr. Tron. Benson.

Senator BaLpwin. Asked you to leave?

Mr. Taon. That is right, sir.

Mr. Caameers. Where did you go then?
~ Mr. Taon. The clerk and I went on home, and where the girls
went, I don’t know.

Mr. Cramoers. Was that part of the testimony brought out before
the Raymond board?

Mr. Tron. That was part of it ; yes, sir.

. MI@‘ Crmameers. Did they go into as much detail as we have done
ere?

Mr. Tron. No, sir.

Mr. Cramerrs. Let’s recapitulate this thing a little bit.

You are absolutely certain that it was on one occasion only——

Mr. TrHown. That is correct, sir.

Mr. Cuamsers. After the trial

Mr. Taon. That is right, sir.

Mr. Cuamsers. Several wives of the accused came to you ?

Mr. Traown. That is right, sir.

Mr. Caameers. Where were you when they came to you ?

Mr. THON. At our billet.

Mr. CaaMreERs. At your billet ¢

Mr. Tron. Yes,sir.

Mr. CaamBers. And they wanted certain favors from you? -

Mr. Twon. That is correct.

Mr. Caamsrrs. What were those favors?

Mr. Taon. AsT said, one lady was expelled from the court room——

Mr. Cramerrs. What did she want you to do for her?

Mr. Taon. Wanted us to go to Colonel Ellis and see what we
could do.

Mr. Caameers. To get her back in court ?

Mr. THoxn. It happened during the trial—pardon the deviation—
that Mrs. Rehagel wanted to see her husband very badly, and I was
the one that arranged it with the security commander at the time, so
she could see him for a few minutes.

Mr. CeamBERS. You arranged with the security man for her to see
Mr. Rehagel?
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Mr. THON. That is right. ,

Mr. CuamBers. This is an earlier incident ?
- Mr. Tuon. Earlier.

Mr. Caamsers. Did you take her out?

Mr. Tuon. No, sir.

Mr. Crameers. Did you buy her a drink?

Mr. TaON. No, sir.

Mr. CeamBERs. She came to you and asked for a favor——

Mr. Taon. That happened during the trial, while I was in the
courtroom.

Mr. CaamBers. So then, subsequent to that after the trial was over
these three people came to your billet ?

Mr. Twon. Rehagel was not among them.

Mr. Craamsers. Who were they ?

Mr. Tron. I don’t recall their names, sir.

Mr. Cuamsers. The group wanted you to talk to Colonel Ellis about
one of their husbands

Mr. TaoN. That is right.

Mr. CaamBers. So she could get back in the courtroom ¢

Mr. TroN. In the courtroom; that is correct.

Mr, Caameers. Whose idea was it to go to the club and drink, yours
or your friend’s?

Mr. Trox. At first we were a large group, there were four people
there.

Mr. Cramsers. All right, let’s get on with this.

Eventually you all decided it would be a good idea to go to the club
and get some drinks? )

Mr. THON. That is correct.

Mr. Caameers. You got there and were asked to leave?

Mr. Taon. That is correct.

Mr. Cuameers. Why were you asked to leave, because there was
a restriction against Germans or enlisted men being there?

Mr. TroN. The thing was, somebody was offended because the
Germans were allowed in the club. I saw several there—— '

Mr. Caamsers. Did Colonel Benson know that these were wives

of the accused?

" Mr. Taoxn. I am sure he did.

Mr. CuampErs. Did he call that to your attention ?

Mr. TaoN. No, sir.  What he did tell me that evening, I don’t
know, but I suddenly got a clear head and said to myself, “You had
better quit.” .

Mr. Cmameers, After you left, you split up, the women went some
place and you went to your billet?

Mr, Taown. That is right.

Mr. Cuameers. And that is the only place you ever took them out?

Mr. Tron. The only time.

Mr. Caamsers. The inferences that have been drawn from it are
not completely in accord with the way you told it. That didn’t go as
far as some of the other inferences.

I know of no other questions at this time, sir.

Senator Barowin., Senator Hunt, do you have any questions?

Senator Hu~NT., I want to reemphasize some of the points that Mr.
Chambers touched on just at the close of his questions.

91765—49—pt. 2——4
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You were present at the trial?

Mr. Taon. Yes, sir. -

Senator Hunt. The defense attorneys had the opportunlty during
these trials to ask the prisoners, for the benefit of the court, if they
had been mistreated. Did they ask them those questions?

Mr. Trox. Only eight took the stand, sir, and I believe they asked
three or three testified that they were abused in some way.

Senator- Hunt. That testimony is available to us, is it not?

Senator BarpwiN. Yes.

Senator HonT. Of course, these afﬁdawts postdate the trial, don’t
they ?

1\3171“ Traon. Pardon?

Senator Hunt. These affidavits postdate the trial. '

Mr. Cuampers. They are approximately 18 months later; most of
the affidavits were made in the early part of 1948.

Senator Hunt. Now, would it not have been most logical, would it
not have been necessary, would not the attorneys have been very
negligent in their duties as defense attorneys if they had not de-
veloped this mistreatment at great length during the trial?

Mr. Tron. I think that would be the proper thlng to do.

Senator HunT. As I understand, before the trial questionnaires
were submitted to each of the defendants and these questionnaires
specifically asked the defendants if they had been mistreated.

Are those questionnaires available to this committee?

Mr. Cuampers. No, sir; and as far as I know they are no longer
available. The.defense attorneys Colonel Dwinnell and Mr. Strong
and Mr. Sutton, and one other who has testified before us, made
reference to them.

The questionnaires essentially were prepared for the purpose of
developing general information concerning the accused, and there
was a series of questions in there that was aimed at developlng duress,
if it existed.

Now, according to our records, Colonel Carpenter was sent down to
1nvest1gate the rumors of duress, and these questionnaires were turned
over to him and he picked out what he considered the 28 worst cases.
That was verified, as I recall, by another witness before us, and Colonel
Everett agreed these were the 28 worst cases. Then, they questioned
those 28 accused—this is before the trial.

Senator Kerauver. The 28 worst cases insofar as atrocities are con-
cerned, or what ?

Mr. Caamsers. No, sir; the 28 worst cases on charges of duress

Senator HUNT. As farasthe questlonnalres showed ’ »

Mr. Caameers. That is correct. L

Senator HunT. Priortothe trlal ¢
. Mr. CHAMBERS. Yes.

Those 28 cases were 1nterrogated by Colonel Carpenter and that is all
that appears in the record; and, out of the 28, if my memory serves
me correctly, there were only 4 who alleged any phys1cal mistreatment,
and those were cases where the accused stated that they had been
slapped or shoved by guards and not for the purpose of gettmg
confessions.

. Senator Baldwin was there and Senator Hunt, and we pressed
Colonel Carpenter and the others on that point, because that was the
only thing that took place before the trial and. was:part of the res
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gestae, it was gomg on 4t the time when the thing was still eccurring,
and Colonel Carpenter testified that he felt that the charges of duress
to obtain confessions was not substantiated to the slightest degree.

It so happened that the interpreter, who was an Austrian, had
falrly recently come to the United States. We found that he was
available and Colonel Carpenter didn’t even know he was there, and
we subpenaed him and he went on the stand and testified at great length
and corroborated Colonel Carpenter’s testimony in complete detail, and
went further to this extent, that he said that Colonel Everett subse-
quently told him that these cases which they looked at were the worst
cases, and that testimony to which I am referring to here appears in
our record in detail, startlng on page 883 of the printed report, which
is Colonel Carpenter s testimony, and the subsequent testimony of his
interrogator starts on 939, and 1s the testimony of Paul C. Guth.

Senator Honr. I was present when Carpenter testlﬁed T was not,
when the other getleman was there.

- But, Colonel Chambers, if the question is answered and the testl-
mony 1s in, there is no use going over it again. ,

Senator Barowin. I think on 886 of the record Colonel Carpenter
covers the things we have under discussion here, as to the number of
people alleging mistreatment before the actual trial.

Senator Hunr., Eight hundred and eighty-six ?

Senator Batowin. Eight hundred and eighty-six, yes.

- However, I wonder if you would draw on your memory now and tell us as
accurately as you can the type of charges, and what some of these claims were.

Colonel CarpeENTER. Well, the claims that the defense were stressing were
these so-called mocek trials. Any alleged brutality was wholly incidental.

I went into that in detail when I examined all of these people. I took the
whole bunch of them that made any claim of any alleged misconduct, which
included mock trials, and examined them. I had a lieutenant who was a fluent
linguist, and I talked to them all individually and separately.

Mr. CeaMBERS. May I interrupt to ask who was thig lieutenaunt, do you recall"

Colonel CarpENTER. That—I would have to look at the records to tell that.

Mr. CHAMBERS, Was he connected with the prosecution staff? :

Colonel CarPENTER. He was not.. He was one of Colonel Corbin’s men. "If it
was under the Army, which I think it was, he was not even connected with our
office.

Mr. CEaMBERS. Now, you have Said there were certain types of mistreatment
which included mock trials. What were some of the other types of mistreatment?

Colonel CarrENTER. The whole burden of their complaint at that time was
these mock trials, However, when I mterrogated them—and I think it perhaps.
was in the statement—4 of these 20 some, which 1 would have to find records
to get the exact number of, between 20 and 30—4 of that group claimed that they
had been hit incidentally. - There was no claim by anyone that they had been
brutally treated in an effort to get a confession or to get a statement. ) ‘

They claimed on their way from the cell to the place of interrogation somebody
took a punch at them or on-their way back somebody took a punch at them. I
went into that quite carefully. I could nof get any description of the facts.
They did not know the names. They were very vague as to time, or as to place.

They always said on the way to or from. And that was the extent of the
physical brutality that I was able to develop.

Then it goes on and Colonel Carpenter discusses it in detail.
Senator Kerauver. Where are the original statements?

- Senator BarowiN, The original statements?

- Senator Kzrauver. Signed by the prisoners themselves.
Senator BarowiN, There were two sets.

' Senator KEFAUVER I mean the ones where there was any duress.



1285 MALMEDY MASSACRE INVESTIGATION

Senator Batpwin. The statements you probably refer to, Senator,
are the affidavits that are attached to Everett’s petition in the Supreme
Court. They are the ones that—— :

Senator Kerauver. I mean the ones before the trial, the question-
naires.

Mr. Ceamsbrgrs. Those were working papers used by the defense
attorneys. We requested the Department of the Army to make every
effort to locate them, and as I recall the story that was given us by
Colonel Dwinnell, associate defense counsel, they were not saved, only
that he personally had one that he had kept as a souvenir, but appar-
ently they were considered to be temporary working papers and were
destroyed. '

Senator Hunt. And we have nothing in our testimony directed to:
the record by the prisoners, to the effect that they were mistreated,
any statements made prior to the trial?

Mr. Caamsers. Nothing in our record other than testimony that has
been put in by the defense attorneys, that the prisoners told them that
some of these things happened.

It was the prisoners telling them, of course, which resulted in an
appeal being made through channels which resulted in Colonel Car-
penter making this investigation.

Senator BarowiN, That was prior to the actual trial?

Mr. Caameers. That was prior to the actual trial, and at the trial
three of the accused, three of the nine who took the stand in their own
behalf, alleged physical brutality or duress. The balance, the other
six, did not.

Senator Kerauver. Have any of the six been condemned to die?

Mr. Cuampers. Colonel Murphy, who worked on the case for the
Secretary of the Army at some length, states that none of those three
were in the group that are now under death sentence.

* Senator Barowin. Do you have anything further, Senator Hunt ¢

Senator Hont. Yes. '

Do you know the doctors, the M. D,’s at Schwabisch Hall?

Mr. Taoxn. Yes,sir; Dr. Karan.

Senator Hunt. How many were there?

Was there just one ? »

Mr. Tuon. Also Dr. Ricker.

- Senator HunT. You knowboth?

Mr. Taon. Iknew both.

Senator Hont. Did you know them very intimately? Did you meet
with them daily, did you ever mess with them ?

Mr. Taon. 1saw them daily,sir; yes, sir.

Senator Hunt. Were you in conversation with them ¢
* Mr. Taon. 1 wasinconversation with them.

Senator Huxt. Friendly terms with them?

Mr. Tron. Yes,sir.

" Senator Hunt. Talked shop asto what went on?

Mr. Taon. Wealways talked shop.

Senator Hunt. Did they ever make any comment as to having been
called in to examine any of these prisoners that had been mistreated ¢

Mr. Taown. No,sir.. ,

Senator Hunt. They would have been the first to have seen the
prisoners if they they had had any mistreatment to the extent where
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they had a fractured mandible, or where they had been kicked on the
testicles to the extent where they had permanent injury—they would
have been the first to have seen them ?

Mr. Tuon. The first to have been called. :

Senator Hont., Yet you saw the doctors daily and never heard
them make any mention or comment or refer to it in any way ¢

Mr. Taon. No,sir.

Senator Hont. Do you think that if such a thing had been taking
place, these doctors had made an examination of such prisoners, that
they would have commented on it ¢

Mr. Taon. Certainly, sir, they certainly would have.

Senator Hunt. Thatisall. :

Senator BaLpwin. Senator Kefauver?

Senator Kerauver. Mr. Thon, you said that the case really broke
when you got the statement of Werner Reicke?

Mr. Taon. Werner Reicke.

Senator Kerauver. Where did you get his statement?

Mr. Trox. In Schwabisch Hall,sir. I believeit was cell 116.

Senator Kerauver. Was Werner Reicke one of the ones under death
sentence ? , : ‘

Mr. Trown. No, sir; he was a witness, sir, during the trial.

Senator Kerauver. Was he given an alleged so-called mock trial,
or did he make this statement ¢

Mr. THoN. No, sir; he made the statement straight.

Senator Kerauver. Was he part of this Panzer group ?

Mr. TrON. Yes, sir; he belonged to the Seventh Company.

Senator Kerauver. And from that time on, you knew who was
involved? ‘

Mr. TaoxN. Yes, sir. We knew then that the Seventh Company had
taken part in it, and we knew from testimony of our own survivors,
which they had given right after the thing happened, that they had
half-tracks lined up there, so we knew it must have been either the
Third or Ninth Panzer Ploneer Company who was involved, and it
was then just a matter of finding out which platoon it was.

Senator Kerauver. I asked, Mr. Chambers, whether it is alleged
that Werner Reicke was subjected to any kind of duress in making

“his statement.

Mr. Caamsers. Spell his name.

Mz, THON. R-e-i-c-J-e.

- Mr. Caampers. 1 don’t think we have an affidavit alleging duress.

Senator KErauver. Was he given any kind of sentence ?

Mr. TroN. No, sir; he was used as a witness by the prosecution.

Senator Kerauver. Where is he now ?

Mr. TeoN. Here in Germany, I couldn’t tell you actually.

Senator Kerauver. He was there but he didn’t actually participate
in the shooting? :

. Mr. Tron. That is right. He was a driver, to the best of my recol-
ection.

Senator Kerauver. How many other eyewitnesses were there, aside
from the ones you got confessions from—do you recall ?

Mr. Tuon. I cannot recall that, sir. '

Senator Keravver. Were there a number, five or six?

Mr. Tuon. I canot give you the number, sir. I am sure there were
more.
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Senator Kerauver. What are you doing now, Thon?

Mr. THoN. Chief of the Evaluation Section of CAD, OMGUS

Senator Kzrauver. Chief.

Mr. Tron. Evaluation Section.

' Senator Kerauver. When did you go out of the service?

Mr. THoN. Pardon?

s Seneltor KEerauver. When did you go into the service of the United
tates®

Mzr. Tron. In 1942, on the 14th of August.

Senator Kerauver. Prior to that tlme, you lived in Phlladelphla?

Mr. Tron. No; I lived in New York.

Senator KEFAUVER In New York?

Mr. TaoN. Yes, sir.

‘Senator Kerauver. What did you do in New York?

Mr. Tron. First, I was in the grocery business, and then in the
restaurant business.

Senator Kerauver. Did you have your own business?

Mr. TrON. No, sir; I did not. I worked for Grlstede Bros., and
others: . . =

Senator Kerauver. Have you ever been in trouble yourself, have
you ever been convicted or anything? : :

Myr. Tron. No,sir; I have not.

Senator Kerauver, How much educatlon do you have'l

Myr. THon. High school, sir.

Senator KEFaUVER. Are you married ?

Mr. Taoxn. 1 am married; yes, sir.

Senator Kerauver. Isyour wife overhere?

Mr. THoN. At present she is in England because we had a death in
the family this week.

Senator Kerauver. What ?

Mr. Taon. We had a death in the immediate famlly this Week

Senator Kerauver. Is she an American citizen?

Mr, TaoN. She is British, sir.

Senator Kerauver. How long have you been married ¢

My, Tmon. Since last Sunday. .

Senator Barowin. Since last Sunday?

Mr. Taon. That is right, sir.

Senator Kerauver. This has sort of disrupted your wedding.

Mr. Tron. We got married on Sunday, and my mother-in-law died
on Wednesday. I got the news on Wednesday between 9 and 10,
and I was at Schwabisch Hall on Thursday at 2, so I have had a
rather rough time this week.

Senator Kerauver. It is your impression that the defense counsel
assigned to defend these men put up the best fight for them that they
could? Isit?

Mr. Taon. Well, me not being a lawyer, T shouldn’t Bay anything.

Senator Krrauver. But they

Mr. THON. I can only speak as a layman.

Senator KEFAUVER They seemed to be consmentlous in doing thelr
job?

Mr. TaoN. Yes, sir. . : '

Senator KrraUuver. How many of them were there——defense
counsel ¢



http:THON.NO

MALMEDY MASSACRE INVESTIGATION 1289

Mr. Taon. Just a4 moment, let me recollect. I.have to go over
thém by name. - Co

Mr. Caamsers. Eight defense counsel were there?

Mr. Tron. Ibelieve there were about 10, sir.

(There was discussion off the record.)

Mr. CuamBrrs. For the record, there were six German defense
counsel and seven United States defense counsel assigned for the
Malmedy trials.

. Senator Kerauver. I believe that is all, Mr. Chairman.

Senator Hont. Nothing further.

Senator Barowin. I have just one or two questions.

You know, of course, Lieutenants Perl and Kirschbaum ?

Mr. Tuon. I do, sir. ‘

. Senator-Barowin, And you worked with them very closely ?

Mr. Taox. Yes, sir. o

Senator BarpwiN. At any time did you ever see them use any
physical violence or physical abuse?

Mr. Tuow. No, sir. _ : :

Senator Barowin. I want a very frank answer to this, Mr. Thon.

Mr. Taon. I will give you the facts and answer that I never saw
them use any physical abuse or violence.

Senator Batpwin. Did you ever see them strike any prisoner ?

Mr. Taon. No, sir.

Senator Batpwin. What did you do before the war? -

Mpr. TroN. I wasinthe grocery business and restaurant business.

Senator Barpwin. In New York?

Mr. Tuoxn. Yes, sir.

Senator Barpwin. How did you come into these war crimes trials?

Mr. Taon. When I came overseas, sir, I was picked out of the in-
fantry and assigned to intelligence work due to my ability to speak
German ; and, after the war was over and civilians were being sought,
I applied to War Crimes for a job as an interrogator, which is what
I was during the war, and that is how I got in there, sir.

Senator Barpwin. Did you see service here in Europe during the
war? :

Mr. Taown. Yes, sir.

Senator Barpwin. And in the Intelligence Department your job was

-to question prisoners?

Mr. Taon. Civilians and prisoners both.

Senator Barowin. Civilians and prisoners both ?

Mr. Taow. Yes, sir.

Senator Batpwin. And you speak German fluently ?

Mr. Tuow. Yds, sir.

Senator Barpwin. And you understand it?

Mr. Tron. Yes,sir; I do, sir.

Senator Barowin. Did you know Dr. Knorr at all?

Mr. Taon. No,sir; I did not—not at all.

Senator Bauowin. Did you, or do you, recall seeing anybody who
was called Dr. Knorr there at the prison ¢

Mr. Taon. No,sir; Idonot. _

Senator Barowin. Well, my recollection of the testimony taken in
the United States was that Dr. Knorr used to come to the prison twice
a week to. treat the prisoners for dental work, and do you say that
you never.saw him at any time?
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Mr, Traon. I never saw him, sir. ’

See, the dispensary is in a different building entirely from the build-
ing where we were working.

Senator Batpwin. A different building?

Mr. Taon. Inadifferent building altogether.

Senator Barpwin. Did you ever hear anybody discuss the fact that
a Dr. Knorr was coming there ?

Mr. Tuon. No, sir.

Senator BaLowin. At any time, did you ever make a promise of im-
munity to any of these prisoners? "Did you ever tell them that if they
would sign a confession they would get a lighter sentence or be let off
completely ? '

Mr. Tron. No, sir. )

Senator Barpwin. In your work there, did you work with Mr.
Kirsg,hbaum or Lieutenant Perl, or any of the other men that took
part?

Mr. Taon. Occasionally, yes, sir. It was not a set rule that two
people worked together. I mean, we consulted each other in what we
were going to do, and it was more or less informal; there was no
such thing as one person being assigned to another, except with a
non-German-speaking personnel. They, of course, had an interpreter.

Senator Barpwin. There is some testimony that we took in the
United States to the effect that when these prisoners were brought into
these mock trials, so-called, that they had a spotted robe of some kind
on. Did you ever see anything like that?

Mr. THon. No, sir. I read that in the paper, and I was trying to
figure out what it was, and I never have seen a spotted robe there.
Tt is possible that they had camouflage jackets on, which was their
equipment during the war, but that is all, sir.

Senator Bazpwin. When these men sat in the mock trials, did any of
the men who were there take the part of judges and have robes on?

Mr. Taon. Merely their uniforms, and on one occasion I remember
they put insignia on, Army insignia.

Senator Barowin. Tell us briefly how the mock trials were set up,
as you recall it. , :

Mr. Taon. As T said before, we had a table set up in a U shape, and
we had a black cloth over it, the same cloth out of which the hoods were
made. We had a crucifix and burning candles on the table, and then
we sat around the table and the prisoner came in and stood in front of
us, and that is the way it was; and then the others, I am sure there
were only three fellows sitting, one on one side, one on the other
and one behind the table and they would ask questions, and that one I
took part in, the prisoner was hardly asked a question. I mean, it was
just shouting back and forth between me and Perl.

Senator BaLowiN. These hoods, will you deseribe them to us?

Mr. Tron. It was a simple black hood made out of material which
was available at the prison, just a plain hood which you slipped over,
and it was yellow and silver or grayish inside. '

Senator BaLpwin. Yellow, or

Mr. TaoN. Yellow and grayish striped-like.
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Senator Barowin. There is some testimony to the effect that these

sometimes were bloody. Did you ever see anything like that?
“Mr. Tron. No, sir.

Senator Barowin. Can you tell us anything about that?

Mzr. Tron. I never saw a bloody hood. '

Senator BaLpwiN. Were they laundered frequently, do you know?

Mr. Taon. That I couldn’t tell you. That was under the jurisdic-
tion of the administrative people. We had nothing to do with that.

Senator Barpwin. Senator Hunt? , ‘ .

Senator Hunt. Were you ever in the dental office?

Mr. Tuon. I was in the dental office; yes, sir.

Senator Huxt. Did you notice any records of any kind around the
_ dental office where, when patients came in for examination of the

mouth, there was a chart prepaved of the findings of the examination?

Mr. Tron. Sir, I never examined anything like that there.

Senator HoxnT. Did you see around the dental office any file cases
that would indicate that there were case records in the file?

Mr. Teoxn. I did not see any of those.

Mr. Cmameers. I have one more question.

Mr. Tuon. Yes, sir? : _ :

Mr. Cuameers. Did you take a part in the interrogation of Fritz
Eckmann ? -

Mr. Tron. At his interrogation, no, sir. The only thing I did on
Fritz Eckmann, I knew he was supposed to be a witness, and I said
to Mr, Ellowitz, “I’'m going to play a dirty trick.” He said, “Why¢”
I had to go up on the same floor where Hennecke was, and Eckmann,
so I opened the cell door on Eckmann and said, “Eckmann, Mr. Ello-
witz is very angry at you,” And he said, “Why is he angry?” And I
called Mr. Ellowitz over and said, “Eckmann wants to tell you
something.”

That is all. _ :

‘Mr., Craumsers. Now, you stated originally Eckmann was supposed
to be used as a witness.

Mr. Tuon. That is right.

Mr. CaamBERrs. And that Ellowitz had been handling him. Why
did you think that Eckmann would make a better accused than a
witness?

Mr. Tuon. I don’t know what gave me the idea to do it, but that is
the way it happened. I remember that.

Mr. Caameers. Now, let me ask you about this: Kckmann has put
in an affidavit dated January 21, 1948, and on about—well; he said
this:

On about February (mo date), Mr. Thon and Lieutenant Perl came to my cell
and wanted me to make a statement. Mr. Thon then beat me in the face with
his fists till X fell to the ground. They then left the cell. On abeout February 10,
I was again beaten in the face by the interpreter, and following this I was
supposed to be taken to Klein-Ursel to he executed there. When I was standing
in the hallway, I was beaten with a club, but I cannot say by whom because
I was always wearing a hood. Whenever we wanted to drink water, we had
to drink out of the toilet. * * *

That is a considerably different story than the one you told us.

Mr. Tron. He was in the cell. T remember his cellmate, Posluschni;
he is the one who should be able to testify to that. He was his

cellmate.
"~ Mr. Caameers. Eckmann was not in one of the so-called solitary
confinement cells?
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* Mr, Tron. No, sir; he was together with this one person whom
I just mentioned, and he was, I believe, an Austrian national

Mr. Criameess. I can’t pronounce the name, but Eckmann’s cell-
mate was not accused ; is that right?

Mr. Taox. No, sir.

Mr. Caameers. Was he released, cleared of all charves?

Mr. Taon. I couldn’t tell you.

Mr. Caampers. He was not one of the defendants?

Mr. Trox. No, sir.

Mr. CuaMsers. Not used as a witness?

Mr, THoN. No, sir, but I think he made a statement though, sir.

Mr. CaameErs. You do?
© Mr. THON. Yes, sir. Tt may not be among these records here, sir;
it may be among the pretrial records.

Senator BaLpwin. Are there any further questions that anybody
has to ask?

(No response.)

Senator Barowin. When you leave here, where are you going—to
Frankfurt?

Mr. TrON. Yes, sir. If I could, I would appreciate it, because I
have -to bring -my son over. I a,cqulred -a son through.my wife; and
I have no billet here or anything; so, I am in rather a predicament.

Senator BArpwin. After lunch could you come back for about an
hour?

Mr. Taoxn. I can come back until this evening. My train doesn’t
leave until evening. I will be available all day.

(The following is the correspondence referred to between Harry
‘W. Thon and others:)

Aprrr, 28, 1949.

Dear Harry anp MURIEL: Received your cable re Knoor and letter re Bailey.

Am anxiously awaiting the stuff you are sending me on Knoor. .
- Dietrich Schnell, who was a medical student and worked in the prison dis-
pensary at S. H,, gave an affidavit that he treated many of the Malmedy prisoners
for injuries. Can you get anything on him? Also, do you know whether the
prison records are still at S. H. on when the Malmedy prisoners arrived and
left? That is, can you find out if the prison records are still in existence there
and how detailed they are? This is important.

We are making good progress, and Friday the twenty-second Sergeant Scalice
testified and did us an immense amount of good. Moe was also on the stand.
He was excellent, as was Aherns.  We definitely made progress. They adJourned
last Friday until tomorrow, when Judges Simpson and Van Roden take the
stand. 1 am hoping Van Roden will be thoroughly depreciated; and, if so, we
are in a breeze.

I feel pretty confident and have reason to feel so, as all the affidavits I have
from Lieutenant Owens, Captains Evans and Johnson, Lieutenant Frank, Dr.
Ricker, Sergeant King, and Sergeants Unterscher and Sykes all indicate that
we were fair and square in our dealings with the SS. The committee expects
to call all these people; and, if they do, they will make good witnesses for us.

If you can get anything on Schnell, please do so at once.

Regards to you both.

Yours in all the bonds,
The Boss:
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: : : APpRIL 29, 1949.
DeaR Harry: Am distressed after today’s hearings, as Senator McCarthy
produced a letter purportedly written by Kurt Thiel, stating that you took bim
into a cell where there was a man unconscious on the floor, covered with blood
and a black hood on. )
" Do you remember this incident? Please cable me or answer at once. This is
the worst blow yet.
Sincerely, :
The Boss.
Could this have been Neve, whom I understand from Baileys’ testimony fainted
once when being interrogated by Ralph?

May 1, 1949.

- .DEAR HARRY: Received your affidavit on Knorr and it is fine. In the future,
on such things, don’t you witness them. The oath is enough. Just looks better
without your name on them. - )

The news clippings you sent are far from- the true facts. I never admitted
“mock trials.” I did say—and it was no admission—that we held “schnell pro-
cedures,” just like I described them in my affidavit that I sent you last fall. The
part you questioned in the newspaper article was not my language. It was
what Senator McCarthy said. Not what I said. All papers carrying UP dis-
patches had the same thing, but it wasn’t correct. I have the record of trial
and know what I said.
~ Bailey was on the stand Friday but really didn’t say much more than hearsay.
He didn’t do any good nor much harm. -

However this did shock me was the letter Senator McCarthy pulled that
Kurt Thiel had written him stating that he had been at S. H. and that I had
told him not to beat prisoners. That thereafter you took him to a cell where
an unconscious man was on the floor with a bloody hood on. I may have
written you about it Saturday but since I have no copies of my letters, I just
have to rely on my memory. Do you know anything about this incident? Was
this Neve who has fainted?

Bailey said we led the prisoners around with a hangman’s rope around his
neck and a sleeveless multicolored robe on. Digd you ever hear of such a thing?

He also said .Steiner told him that he and Perl staged a mock hanging.

Please send the enclosed clipping to Colonel Rosenfeld.

Love to Muriel. .

Sincerely
. The Boss.
The committee will either go to Burope or bring you, Steiner and Joe
here. .
May 7, 1849.

Desr Harry: Things are moving along slowly. Captain Evans, Lieutenants

Owns and Fitzgerald were called Friday and did all right by us. Dwight was on
Thursday and will be back Monday for further testimony. :
. Received your wire re Teil. Also talked to Luke Rogers, for whom he was
an interpreter at that time. Luke says he.was at S. H. perhaps 1 not over
2 nights.” That Teil was with him but he never told him about this unconscious
man. Rogers doesn’t believe it happened. Could there be any possible ex-
planation to this tale? Teil had a good honest reputation.

All of Bailey’s testimony was pretty well blasted. Dwight really took care
of him. :

‘We are being prosecuted by this Senator McCarthy and no one defends us
but we are doing 0. K. So it goes. .

You will either be called back bere to testify or the committee will come
over there. I may come along if they go to Europe. Hope so.

Give my love to Muriel.

Sincerely,
Coroner B.
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May 19. 1949.

DEAR HARBY The full Armed Services. Committee ruled today that the lie
detector would not be used.

Bill was on for 2 or 8 days and did real well. Could describe quite well how
he took different statements. Ralph was on today and did equally well. Doe
Ricker and Karan are due tomorrow. This thing may wind up soon. I hope
so as I'm tired of being around here and listening to Senator MeCarthy rave.

Stay in there and fight. The committee is fair-minded so we have nothing
to worry about. It is entirely possible that the committee may not even call
you and the others from Germany.

My love to Murie},

The Boss.

MaAy 25, 1949,

B DEAB HABRY The committee recessed until May-31 so I'm going back to
Qalifornia for a few days. Write me here, however.

Sloan testified and made a silly ass of himself. Enclosed is the newspaper
account. He said he brought the PW’s to S. H. and that you showed him how
quick you could get a confession. Said you hit him in the chest and raised
his left arm. Ask the guy if he had shot and he said “Ja wohl.” Then both
of you left the cell.

Am enclosing letter from Barney Crawford as he remembers the story. It
may be some help to you. Please return the letter at once.

Colonel Carpenter did us a lot of good. Belittled the claims of brutahty,
saying there were only four who said they were punched and then they were
so vague that he considered it unimportant. . He really helped. -

Stay in there and fight. We are doing all right.

Love to Muriel. :
The Boss.

May 21, 1949.

" Dear HarrY: Received yours of the 18th with cllppmgs today and as always
I was glad to hear, I don’t think that the testlmony of Tiel’s was particularly
damagmg It really proved nothing but why in the world he wanted to put
in an appearance is more than I can say. Guess he saw Bailey’s picture in
the paper and he wanted to get his there also regardless of the damage he might
do to innocent people.

Sloan hasn’t testifiad yet but I think that he will discredit himself before he
is through. He is another fellow wants publicity, I fear.

You no doubt know by this time that Senator McCarthy walked out of the
committee because they wouldn’t use the lie detector. Well, my only comment
is that we can do without him as he had a preconceived idea of our gnilt and
did not come in with any idea of hearing the facts before he made up his mind.
‘We wanted a fair and impartial hearing and he was not disposed to give it to
us. Now the hearing will be fair, thorough, and impartial. We have nothing
to fear if our judges are impartial and I feel that they are. -

The enclosed extracts of testimony are for your information. Xaran is just
talking about impressions. Wish to God he would have stuck to facts and
not fancy but we cannot help that., Dr. Ricker was an excellent witness for us.
Ralph was here and did excellently.

Things are going fine and I am confident that all will turn out well.

. I moved out to Col. C. E. Straight’s today and am no longer at the Raleigh
Hotel so if you are brought back to testify you can get in touch with me at
612 South Twenty-eighth, Arlington, Va., telephone OTis 8766,

Write me at the above address until the hearing is over.

Don’t worry, Harry, as this is O. K. Your one misstep is not being held
against you as the committee knows that it did not affect the trial or
investigation.

My love to Muriel..

Yours in all the bonds,
The Boss.

Chambers is attorney for the committee.

[Extracts of testimony]

Mr. CEAMBERS. Did you ever hear Perl or, for that matter, anyone else talking
about the way they had handled prisoners, either from the standpoint of tricks,
psychological tricks, things of that kind, or mistreatment?
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Dr, KARAN. Psychologlcal tricks, probably, but not mistreatment.

Mr. CHAMBERS. Did you ever hear that discussed as to whether or not it would
pe a proper thing to do in a particular case in order to force a confession?

Dr. KagaN. They never spoke about mistreating or physical violence on the
patients, that that would be proper. They inferred you might get some place
with it, but they never considered it as an immediate or satisfactory thing to
resort to or to use; whereas, psychological tricks—well, they discussed that very
often, and they thought that was proper.

Mr. CHaMBERS. It has been testified here by one witness that it was just pretty
generally known or accepted by various people that certain of the interrogators
believed that force might be the best way to get evidence and confessions from
these prisoners and that in particular Thon and Perl were known to have that
pelief. I do not believe that witness said they actually did it, but he said they
were known to have that belief and had that reputation. Do you have any
knowledge of that particular point, Doctor?

Dr. KaraN. He expressed opinions at different times that the Russians would
get confessions from thém by using their methods, which would mean force or
torture or something, and he sort of sometimes expressed the opinion that any
way of getting the truth out of them or confessions out of them was the proper
way. Perl used to make those statements every once in a while at the meal table.

Mr. CEAMBERS. Perl used to make such statements?

Dr. Karan. Yes, he was about the only one that I remember.

Mr. CeamsERS. How about Thon? Did he seem to concur in that point of
view?

Dr. KAraN, Was Thon an officer then?

Mr. CEAMBERS. Thon was one of the interrogation staff, Doctor.

Dr. KaranN. I think I remember him. They used to sort of sometimes, some
of the other men would chime in and sort of agree, but I don’t think it was ever
discussed from the point of view of doing things like that. It was just an expres-
sion of opinion.

Mr. CHAMBERS. As to how the Russians would go atit?

Dr. Karan. That is right.

l\gr C{:’EIAMBEBS You say there was no indication that they thought it -should
be done?

Dr. Karan., I don’t know—sometimes in arguments—— ’

Those were just expressions of opinion, but he expressed that many times,
saying that the Nazis would get it; théy had us; they would get confessmns
That was the general line of dlscusswn

I use to take the other side. They probably got into some extreme statements
because they argued the other side:

Senator BALpwIN, How oftén was that discussed, would you say? I mean by
that, was it a frequent subjeét of conversation?

Dr KaBAN. When I first was assigned to this, the first week or so, I think this
dlscusswn went on almost every dinmer hour or every other dmner hour In
other words, & few times a week that discussion would come up.

Senator Barpwin, Was there discussion on the other side as well? You men-
tioned the fact that you were opposed to it.

Dr, KaraN. I think I was the only one that took up this discussion because the
other men would usually chime in and say there was no question about the
erime, no question that some of them were guilty and should get the punishment,
it seems, the others—probably would be all right to use any means,

Senator BarpwiN. In the light of that discussion, were any of these means
to your knowledge, used? And if there were, we would like to know about it

Dr. KaraN. To my knowledge, they were definitely not used. I know of n(;
case, and as far as I know, I can state that they weren’t.

Senator BALDWIN. How do you know they were not? :

Dr. KARAN. Actually, although as I said, I was not going around watching
the investigation, but I had my eyes open, and the medical end of it, after ail,
is connected up with a lot of the phases of it.

I was also in the investigating room, and if somebody complained about some
illness, they might also complain about the way they are treated. The patients
never did-complain to me. They never complained to me about those things.

I didr’t see any violence. My men, the medical men, the men in the prison
the guards never told me of anything that was done. The Germans, the C1v111an§
that were in the prison—I spoke to them, most of them could speak Hnglish
very well, a few of them—they were around all over the prison and they never
complained or said anything about means that were used that were cruel or brutal.
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I have reason to believe that if any of these means were used, they probably
would tell me or I would hear some rumor to that effect.

Senator BALDWIN. Did you ever hear any at all?

Dr. KARAN. No; I did not..

Senator BALDWIN You are sure of that?

Dr. KARAN. That is right.

Senator BALDWIN. Do you thmk Doctor, that you were in a position to know
of your own direct knowledge vshethel or not any physical abuse or violence
was used on these prisoners?

Dr. KARAN. The possible way that I could know is the fact that I did not
treat any of the cases. Also the way the system was, if there were any cases
like that to be treated, I would have to be informed about it. So I have reason
to believe that there were no cases of violence.

Senator BaLpwIN. At least, no cases that required medical treatment of
any kind.

Dr. KARAN, That is right.

Senator BATDWIN. You mean if a prisoner was pushed against a wall or if any
of those other things that did not require medical attention occurred, would you
know anything about those?

Dr. KArRAN. If it was very minor and the internee would not complain about it,
I wouldn’t know about it.

Senator BatpwiN. During the course of your trips around the prison you say
you talked with these prisoners?

Dr. KaranN. The prisoners, the Malmedy internees, I only talked to them when
I was called to treat them, and I t1 ied to limit it to their complaints and anything
related to it.

Senator BAIDWIN. Was there an opportunity offered for them in their talks
with you to make any complaints if they had any complaints?

Dr. KArRaN. They knew I was a doctor and they knew that to a doctor they
have to cbmplam whether it is anything that has to do with their health, whether
it is an injury, or whether they had pain or if they didn’t get proper food.

‘Senator BaLpwiIN. There had been a charge made in-one of the affidavits that
many of these men were kicked and injured in their genitals. Was there any
complaint made about that?

Dr. KAraN. There was no one who complained to me or was treated for any
of these conditions during the time I was there.

Senator BALDWIN. You are quite sure of that?

Dr. KaraN. I am absolutely certain of it. I would remember that.

Senator BarpwiN. I think that is all the questions I have.

Mr. CaamBERs. I have one or two questions.

In this matter of kicking in the genitals, and what not, Doctor, that would
have been, if it had been done, that would have been of such a serious nature
that they would have required medical freatment or hospitalization; is not that
correct?

Dr. KaraN. I think they would, unless it was very mild and very transient.

. Mr. CaaMmzaErs. If they had been injured to the point where they were ruined
for life, would that have required, in your opinion, hospitalization or medical
care?

Dr. Karan, Yes; it would.

Mr. CEAMBERs. Coming back to these conversations, which apparently took
place across the dinner table, and what not, were those somewhat general in
character? Did it appear to be that the whole staff would sit down and discuss
this thing from the standpoint of arguing whether they should or should not,
perhaps, slap the boys around for the purpose of getting some fast answers?

Dr. KaraN. It was general, but it was more general than that, and it was
ljfenergé enough not to imsinuate that this was the method that was going to

e us

It was a questlon of whether this should be used and/or whether this might
bring results. It was not a thing that was considered, that this particular
team was going to be using it.

Mr. CuEAMBERS. You formed the opinion that they were discussing it rather ab-
stractly-and not trying in their own minds to justify their domg it or talking
themselves into doing it?

Dr. KaraN, That is the impression I had, just an up -and-back talk, and I ex-
pressed the opinion that I didn’t think it was proper, and they said, “Well under
the conditions it might be proper,” but that is about all.
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- Mr. CEAMBERS. Speaking specifically of Perl, do you feel that his expression
of those opinions would indicate that possibly he would adopt such tactics if he
felt it necessary to get a confession?

Dr. KaRaN. I had the impression that if he was in charge he might, but I
didn’t think he was, and I didn’t think he would. That is the impression I had.

Mr. CEAMRBERS, You are rather confident that he did not? B

Dr. Karan. He didn’'t while I was there.

Senator BALpwIn., What kind of tricks do you mean?

Dr. KARAN, Some promises that they would make them or-something they
would tell them. I don’t remember the details.

Senator BALDWIN. ‘What promises would they make them?

Dr. KaraN. They promised them, they told them they weren't after them but
after their superior, who was responsible, so they would give them the evidence
that would get to the one who was guilty, and then they would get off easier.
This is the general promise, the general way the promises were made.

Senator Baipwin. Did you ever hear any of them say they were going to
promise immunity to any of these fellows if they would give a story?

Dr. KaraXN, No; I don’t think I heard them say that.

Senator BALDWIN Did you ever hear any discussion about withholding ration
cards or anything of that kind?

Dr. KaraN. I don’t remember, and I don’t think I heard it. I don’t remember
anything about that.

Senator Barpwin. Did any of these men ever boast about having told these
prisoners that they were going to be tried and they had better tell the truth
and if they did not, they would be taken out and executed right away?

Dr. KaraN. I got the impression that this was the kind of talk they would
use to them, that sort of a promise I think they would make.

Senator BALDWIN. What is that?

- Dr. KaraN, I think they did make those promises. At least, that is the im-
pression I got.

Senator BALDWI\I ‘Would make what promises?

Dr. Karan, That if they tell the truth, they would get dway w1th it, and if
not, they might be executed just like thls, because they thought this was per-
fectly proper to do, and that is from the discussion, the conversation, I gathered.

Senator BarpwinN. Do you remémber any particular members of the team who
said anything of that kind?

Dr. KaraN, Well, the most vociferous of the team was Perl, and he did most
of the talking, and most of his opinions were that 1t was perfectly proper to do
those things.

Senator BaLbwiIN. It was perfectly proper to make promises that they would
get off if they told the truth and that they were trying to get their superior
officers ; is that what you mean?

Dr, XaraN, That is right.

Senator BaALpwiN, Were there any other promises of any kind that you heard

them discuss there?
. Dr. Karaw. There was this routine sort of a thmg that if anybody made
out an afidavit or made a statement, he would be put in a large room with the
others, about 20 or 30, and the other way he was kept in solitary. That was
routine investigation,

Senator Barpwin, In other words, if the man made the statement, he would
be put in a big room, and the other fellow that had not would be put in solitary?

Dr. KAaraN, Yes, sir.

Senator BALpwiIN. Do you know why that was done?

Dr. Karan. The reason was they shouldn’t communicate with one another
and concoct up a story. They were anxious that the internees shouldn’t com-
municate with each other. )

Senator Barpwin. You had an opportunity to see Lieutenant Perl there a
good deal of the time?

Dr, Ricxer. Yes.

Senator Barpwin. What is your estimate of him and his methods? That is a
kind of a difficult question to ask you. Did you gather anything from his talk
or from his manner-that he exhibited any hate or venom?

Dr. Ricker. Oh, I think he did hate the Germans.

Senator BALpwiN. What made you think that?

Dr. Ricker. From some of things that he said. I do not remember the spe-
cific comments he made, but he talked repeatedly about his wife being in the
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concentration camp for 4 years, and about friends of his and the way he -had
been treated, and getting out of the country.

Senator BarpwiN. He did talk about that?
. Dr. RickeRr. He mentioned it.

Senator BALbwiN. When he was in the presence of any prisoner and you may

have observed him, did he exhibit that venom in.any way?
Dr. Ricker. No; I never observed him taking it out on the prisoners, so to

speak.

Senator BALDWIN. What did you yourself think of the methods that you ob-
served being used and that you heard talked about being used on these pris-
oners? I mean, what was your personal reaction to it.

Dr. RicRER, Well, my personal reaction was that it was all right. - The meth-
ods they were using were perfectly O. K. and fair. :

Senator Barpwin. We will take a recess now until 1:30 o’clock.
You will please be here at that time.

(Whereupon, at 12: 30 p. m., the subcommittee stood in recess until

1:30 p. m. that same day.)
AFTERNOON SESSION

(Following the taking of a luncheon recess, the hearing in the
above-entitled matter was resumed at 1: 30 p. m.)

Senator Barowin. The meeting will be in order.

Hold up your right hand, Mr. Kirschbaum.

Do you solemnly swear that the testimony you shall give in the

matter now in question shall be the truth, the whole truth, and noth-
ing but the truth, to the best of your knowledge, 1nformat10n, and be-
lief, so help you God ?

Mr. Kmrscupavar. I do.

TESTIMONY OF JOSEPH KIRSCHBAUM

Mr. Cuameers. Mr. Kirschbaum, for the record, will you give us
your full name and age?

Mr. Kirscusaum. Joseph Kirschbaum.

Mr. Cuameers. When and where were you born?

Mr. Kmrscusaum. I am 30 years of age, born in Vienna, Austria.

Mr. CEaMBERS. Born in Vienna?

Mr. Kirscusaom. That is right.

Mr. CaamBers. You are a naturalized citizen of the United States?

Mr. Krrscusatm. That is correct.

Mr. Cxaumsers. When were you naturalized ?

Mr. KirscaBaom. In the first half of 1943.

Mr. Cuameers. Did you then go into the United States Army?
‘When did you go to Schwabisch Hall?

Mr, Kmscusaum. Around the 11th of February 1946,

Mr. Cramerrs. So that the investigations at Schwabisch Hall had
been going on for about 3 months when you got there ?

Mr. Kirscueaom. I believe so.

Mr. Crampers. What were your duties at Schwabisch Hall?

Mr. KirsceaBauM. My duties in Schwabisch Hall consisted mainly
of being interpreter and translator.

Mr. Cuaameers. You did not do much 1nterrogat10n work ¢

Mr. Kmscasaum. That is correct. :

Mr. Cuamerrs. Did you do any interrogation work?

er KirscuBavm. Well, I participated once in the so-called mock
trials



MALMEDY MASSACRE INVESTIGATION 1299

Mr. CramBers. Which mock trial-was that, do-you recall the name
.of the accused ? . : C S '

Mr. KirsouBavM. I testified last year-in front-of the Military Jus-
-tice Board, and right now I believe it was Koerner or Koern—I be-
lieve that was the name of the prisoner. T

Mr. CuamBers. When you were being used as an interpreter, was
that by an interrogator ? '

Mr. KmscuBaum. That is correct.

Mr. Czameers. To which interrogator were you assigned?

Mr. Kirscapatm. Most of the time I was assigned to Mr, Ellowitz.

Mr. Caamsers. Did you have work with Captain Shumacker?

Mr. KirscaBaUuM. Occasionally I did. :

Mr. Caameers. Did you ever work with Thon or Perl?

Mr. Kirscupavm. Well, both Mr. Thon and Lieutenant Perl have
control of the German language and I never worked as interpreter
for them, but I may have walked into the interrogation room at one
time for them. o

Mr. Caamezrs. For the record, in your testimony before the Ad-
ministration of Justice Review Board, you stated that you took part in
-a mock trial of Werner Kuhn.

Mr. KirscapauM. That is correct.

Mr. Caramerrs. Well, now, during these times when you were serv-
ing as interpreter, I presume of necessity you would have to be present
at the cell at the time of the interrogation ; is that correct ?

Mr. KirsceBavs. That is correct. :

Mr. Ceameers. Did you ever hear or observe any swearing or shout-
ing at prisoners? - o :

Mr. Kirscasaum. Can I get the question repeated ¢

Mr, Caameers. During the time you were in the cell, interrogation
cells, did you ever hear Mr. Ellowitz or anyone else swear or shout at
the prisoners? ' '

Mr. Kmscapaum. Well, Mr. Ellowitz may have raised his voice at
one time or the other, but I was actually the one who spoke to the
prisoner. -

Mr. Cuameers. Did you raise your voice to the prisoner?

Mr. KmscuBaum. That is possible. I tried to be as much of an in-
terpreter as possible. I sent it back with the same tone of voice.

Mr. Caamsers. So that if Mr. Ellowitz perhaps was attempting to
be forceful or scare the man into saying something, you would try to
. say it in the same voice; is that correct?

Mr. Kirscasaom. I don’t know whether this committee had a chance
to listen to Mr. Ellowitz already, but anyone who had a chance to ob-
serve Mr. Ellowitz will, in my opinion, have noted that Mr. Ellowitz
is not that sort of fellow who tried to scare someone into saying some-
thing. , ' ’

M% Cuameers. Don’t you think that Mr. Ellowitz—and he has ap-
peared before our committee—don’t you think Mr. Ellowitz, if he be-
lieved a man was lying to him, he might not be adverse to saying so, in
a very firm manner? :

Mr. Kirscusaoum. That, telling the suspect at that time that he was
lying, no doubt Mr. Ellowitz did say so; yes, sir.

. Mr. CaamBers. Yousay “no doubt.” I know of no one who would
have had better opportunity to observe, if he had accused him of
lying——-

91765—49—pt. 2—5
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Mr. KirscrBaum. Most likely.

Mr. Cuameers. Did he, or—most likely ¢
. Mr. KmescuBauvM., He did.

"~ Mr. Caamprrs. Now, did he ever tell you to threaten them by say-
ing, “If you don’t tell me the truth, you will be hung,” or “If you don’t
tell me the truth, we will take the ration cards away from your family,”
‘or “If you don’t tell me the truth, you will never see your family
again,” or things like that?

Mr. Kirscasaum. No; he did not.

Mr. Caameers. Did he ever push a prisoner around, or slap at him,
or shove him or kick at him or anything of the kind ¢

Mr. Kirscueaum. Not in my presence.

M. Cuamsers. Did you ever hear of him doing it?

Mr. KirscapauM. No, sir.

Mr. Caameers. Did you, yourself, ever do it?

Mr. KirscasauM. No, sir.

Mr. CaamBrrs You mean you never laid your hand on a prisoner?

Mr. Kirscusavm. I did not lay my hand

Mr, Cruameers. You never touched a prisoner with your hand?

Mr. KirscHeauM. I don’t want to get technical now. Could you
please rephrase the question ?

. Mr. CaamBers, Surely. Did you ever lay your hand on a prisoner ?

Mr. KirsceBauM. 1 might have gotten close to a prisoner at the time
we wrote something, or something of that sort, but actually I never
did place my hands on a prisoner. , .

Mr. Cuameers. And you never threatened to strike him or push him ¢

Mr. Kmscasavm. No, sir.

Mr. Cramsers. Well, I asked Mr. Thon this, and I will ask you the
same question : _

You people screened, 400, 500, or maybe 600 different prisoners. Of
course you were not there all the time, but you must have worked
with a good many prisoners, and do you mean all the time that you
people were there, I don’t mean going around and beating a guy on
the head with a club, or kicking a guy in the testicles, but do you
mean that nobody ever shoved anybody around or pushed them along
or hurried him, or something like that?

My, KirscaBaum. I did not see it.

Mr. Cuameers. Did you hear of it?

Mr. KmsceBauM. No, sir.

Mr. CHaMBERs. Did you hear of a man that stumbled down the stairs
and hurt himself?

Mr. KirscaBaTM. Wait a second, I’'m sorry—one second.

Mr. Cuameers, Yes?

Mr. Kizscasaom. I did see, I don’t know exactly how many times,
but on several occasions a column of prisoners being returned to their
cells from the interrogation rooms, or coming to the cells where they
stayed, coming from those cells to the interrogation rooms, and they
all carried hoods.

Mr. Cuamsers. Carried what?

Mr. Kirscapavm. Hoods.

Mr. Caamsers. You mean on their heads?

Mr. Kirscapaunm. That is right, and it is possible that they may have
stumbled, but—one more thing.
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- Mr. CHaMBERS. Surely. ‘ ‘ ‘ -

Mr. Kirscupaunm. At one time I came out, just came back to my:
mind—one time I came out of one of the rooms, I believe it was the’
room where Colonel Ellis’ office or headquarters was—we should call:
it that maybe—Colone] Ellis was standing next to a man whose hood:
had been removed, and the fellow had blood on his face and Colonel
Ellis did; I ha,ppen to know this fellow, and I know that is one time
Isaw some sign of blood on a fellow’s face.

Mr. CHAMBERS Did you know what caused that blood on his face?

Mr. Kirscasaum. 1 did not. I did not know it at that time, and
Colonel Ellis inquired at that time.

Mr. Cuamsers. Well now, later on did you find out what caused it?

Mr. Kmscrrpaon. 1 did not. :

Mr. Cuamezrs. Did you hear anything further said about it?

Mr. Kirscupaum. Well, I believe that Colonel Ellis inquired some
more, but I don’t know exactly who with. .
. Mr, Cuamsers. You don’t recall that prisoner’s name now ?

- Mr. Kirscasaom. I do not. ‘

Mr. Caameers. Is that the only time you saw any evidence of any-
body that had been harmed or hurt—this last one?

Mr. KirscaBaUM. I would say the only time I saw evidence or just—
evidence of blood on a fellow’s face.

M}fg Cuampers. Did you ever hear that some of the boys lost -a
toot.

Mzr. KirscaBauM. No, sir.

Mr. CrameErs. You never heard that?

Mr. Kirscuapaom. No, sir.

" 'Mr. Caameers. Has anvbody been in touch with you about this case
within the last 8 months? Did you get any letters from the United
States?

Mr. KirscuBauM. 1 have.

Mr. Caampers. From whom?

Mr. KirscaBauM, From Colonel Ellis and Lieutenant Perl.

* Mr. Caamsers. What did they say? ‘
. Mr. Kirscupaum. In connection with this, may I take the letters
out? .

Mr. Caameers. Yes, certainly.

Incidentally, Kirschbaum, just relax. 'We are here to get the facts,
so don’t get tense about this thing. ' :

Mr. Kirscusavm. May I at tlus time read the letters into the!
record ?

“Mr. Caameers. If you will—read them into the record.

Mr. Kigscusaunm. The letter to Colonel—from Colonel Elhs and my
replytoit.

Mr. CHAMBERS. Certamly

Mr. Kmscrpavm. “Dear Joe:”

Senator Barpwin. What isthe date of this?

Mr. Kirscirpavm. The date of the letter—it i is dated the 3d of May
1949, at Washington, D. C.:

Dear Joe: I haven't received an answer to any of my letters to you but inas-
much as I addressed them to the War Crlmes Group, perhaps they may have gone
astray.

This investigation is moving along rather slowly. Senator McCarthy is giving
all of us plenty of hell but we are holding our own. I've received clippings
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from the Stars and Stripes quoting my testimony about ‘“mock trials.” It is
far from what I said. They are quoting McCarthy actually and not my testi-
mony, so don’t be alarmed by it.

This fellow Bailey who testified really knew mnothing but some gossip. Said
that maybe Perl had slapped—

There is a word here I can’t read, one or two words.
Mr. CaaMsrrs. Kicked ?
Mr. Kirscasavnm. No.
Mr. Cizamsers. Kneed ?
Mr. Kirscusavm. Kneed, yes—

kneed one or two. " That’s about all. Kurt Tiel wrote a letter to the committee
that he was at Schwabisch Hall once and Harry Thon showed him a cell with
an unconscious man on the floor with a bloody hood on. Do you know anything
about this? I never knew that Kurt was ever in Schwabisch Hall. This will
go on for several weeks and may either call you and others from Germany or go
over there. Anyway, in one way or another you will appear before them.

Have read your testimony before the Raymond Committee and thought you
were a good witness. Would like to hear from you, Joe.

Major Fanton and Captain Byrne will testify tomorrow. Let me hear from
you.

Sincerely,
Colonel Brris,

Mr.Caameers. And the reply?

‘Mr. KirscuBauMm (reading) :

May 22, 1949.

Drar CoronNer ELLIs : Due to the incorrect address, I received your letter a little
late. Anyway I was glad to hear from you. I did not attempt to write to
you in the past, since I thought, or at least did not exclude the possibility, that
some of our “friends” may see an indication of conspiracy if I should be cor-
responding with you. On second thought, I do realize that whatever I do or
did, I will ncot sncceed in pleasing our mutual “friends,”’ therefore it doesn’t
make any difference that I write to you.

According to the Stars and Stripes, I'm under the impression that the investi-
gation has been picking up speed lately. The Herald-Tribune from Saturday,
May 21 states that Senator McCarthy walked out, after his request of sub-
mitting certain member of the prosecution staff to the lie detector test had been
turned down. )

Of course I can’t understand what has happened in Washington up to now,
and I just hope that T’ll be able to take the stand too. If I say I don’t under-
stand what is going on in Washington now, I mean I don‘t understand the pro-
ceedings and the purpose in connection with the Malmedy case, but I can see
why certain people are picking on this case. Colonel Ellis, I believe, that in this
case, they see the soft belly of the Dachau war crimes trial. It’s true that the
storm trooper killed Americans and so on, but on the other hand these Leib-
standarte boys can always show a record of continuous fighting and the majority
of them did not have previous services in concentration camps and other enter-
prises of that kind, contrary to the average concentration camp NCO, who served
at many instaliations, no worse than the others. My assumption (soft belly)
might be a bit far-fetched, nevertheless, I very much believe, that a certain
group of people are trying to remove the guilt from these Nazis and the Malmedy
case is just the beginning.

I don’t know for sure whether Kurt Tiel was in Schwabisch Hall once, but I
believe I saw him once, when he came there with the major (I forget his name)
who went all over the countryside in a sedan to pick up some of the missing
perpetrators. However, I remember Kurt Tiel as a bit conceited in those days
and therefore I lack all details concerning his stay.

I do hope that this letter will reach you at the address given, and I do hope
to be able to see you soon. In the meantime, all the best.

Yours,
JosePH KIRSCHBAUM.

Mr. Cmameers. I believe you said you received a letter from Perl?
Mr. KirscaBauM.- 1 only did receive a letter from Perl.
Mr. CHAMBERS. Isitlong?
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Mr. KirscaBaum. I have to find it first:
Mr. Cuamsers. Will you give us the date of this letter, please ?
Mr. Kirscasaum. Itis dated July 16,1949,

DEar JoE: It seems ages since we parted in Dachau, but through Colonel Elhs
I occasionally heard about you.

You probably knmow that I have been back in civilian life since December
1946, and I am not sorry for it, although the years in the Army were not only
an interesting, but all in all, a pleasant experience.

If you ever come back to the States, do give me a ring, it would be nice to
exchange old memories.

I am writing you to find out whether you were already. questmned by the
Senate Investigation Committee. They intend to go to Germany towards the
end of June,

You probably know, that dozens of witnesses were. already heard, and th.),t
Van Rhoden, the man who started all the scandal, had to retract practically all
of his accusations.

The committee heard not only members of the prosecutlon here (Ellis, Ralph
Schuhmaker, Ellowitz, Major Byrns, etc.) but numbers of . “disinterested” wit-
nesses. Among the latter were the whole prison personnel, Major Evans (then
captain), Lieutenant Fitzgerald, Sergeant Scalese, Sergeant King, ete. You cer-

-tainly remember King and Scalese, the sergeants who brought the prisoners to
the interrogations. Of course, they all denied to have ever seen or-heard of any
use of force. .

The medical personnel was heard, too. Dr. Ricker,.Dr. Karan, the medical
enlisted personnel they, too, testlﬁed that no force was used, that they never
noticed any sign of force, that they:looked 'at the prisoners at numerous occa-
sions, etc., that each pnsoner had complete medical care and that they thus
would have known of any injuries suffered.

It is for the first time, that these witnesses and that ‘‘we, the prosecution” was
heard, with the exception that some of you over there, I believe you and Harry
were heard once before.

‘Here, in the States, is.quite some movement on the way now, to have the
Malmedy murderers executed. On July 8, 1949, a few days ago, Congressman
Multer of New York heavily attacked the facts that they are still alive, defended
the Army and the prosecution in particular-and attacked the fact that a type
like Van Rhoden was on the original investigation committee . The present com-
mittee (Senate committee) consists of Senator Baldwin, of Connecticut, Senator
Kefauver, of Tennessee, and Senator Hunt, from Wyoming. - There was a Sen-
ator McCarthy, not a member of the committee, who in the beginning came to
the hearings, attacked the “193%%ers” and “refugees,” but withdrew when be
saw that the disinterested witnesses are testifying as to the invention of the
Nazi claims. He also attacked the fact that: Senator Baldwin was a law partner
of Fantons and Senator Kefauver was well acquainted with Ralph Schumacher.
‘(Fanton was the one, who fights hardest in this case. He was for many days
in Washington and gave an excellent testimony.)

Probably, or certainly, you were heard by the time you get this letter. Do let
me know, what went on, you, Harry Thon, and Steiner and maybe Jacobs are
last ones to be heard. In addition they may hear Peiper, too. Possibly also
Captain Narvid, who is still overseas. He was heard once before and his testi-
mony was correct and thus confirmed that he does not know of any mistreatment
on his own, and that none of the defendants had any injuries at the time of the
trial. None of them claimed atrocities. Mr. Strong and Colonel Dwinell here
testified in a similar way.

Do let me hear what went on, whom else they -heard.. This committee knows
the trial record pretty well, whlch is of course to our advantage. I am certain
they will find out the truth and that those murderers will finally be hung, at
Jeast the remaining rest of them. It might even be, that something about the
others might be done, particularly regarding those who killed Belgians, too. Best
regards,

Yours, o
Brut PERrL.
P. S.—Senator McCarthy claimed that the “193%ers” hated the Germans and
therefore tortured them. To prove that I do not hate Germans, I referred to
things which I did for gentile Germans. I believe it would be good, if you
would send to the committee affidavits of Germans, for whom you did something,
or, in case you were not heard yet, would bring these affidavits to your hearing.
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Mr. Ceameers. And those are the only letters—before I ask that
question, Kirschbaum, have you replied to Perl?

Mr. Krscapavy. 1 did not.

- Mr. CHaMBERS. Have there been any other letters?

‘Mr. KirscuBauM. Yes.

- Mr. Caamsers. From whom ?

Mr. KirscaBauM. From some organ17at1on in the States, Progres-
sive

Mr. Caamsers. National Council for the Prevention of War?

Mr. KirscaBAUM. Yes.

~Mr. Caameers. Or, was it a Soclety for the Prevention of World
War Three?

Mr. Kirscapauu. I believe it was some Soc1etv for the Prevention
of World War Three.

.~ Mr.CaamBers. What did they write you?

- Mr. KirscaBavm. Just the excerpts from the Congressional Record.

" Mr. Cumamsers. Which contained congressional speeches, that of
Congressman Multer? -

Mr. Kirscasaunm. That’s correct.

Mr. CaamBers. Why would they send that to you, Klrschbaum 4
. Mr. KarscaBauM. I don’t know,

Senator Kerauver. Have you got it ?

"~ Mr. KirscaBaUM. As a matter of fact I tried to find out whether or
not this organization happened to be on the subversive list, but I have
had no chance to find out.

Mr. Crameers. I think that has already appeared. I know we
have it in our files and it won’t be Decessary to put it in the record at
this point. :

Have you had any other correspondence?

- Mr. KirscaBaum. Yes; I received something, the same thing in a
yellow envelope with, in the left corner of the envelope, in a square,
was written “The Malmedy case.” It was official mail, it was all
addressed to me. :

Mzr. Caampers. Do you have the envelope that that camein?

Mr. Kirscrsaum. Yes; Ihave.

* Mr. Cuameers. I am very interested in seeing the envelope that it
came in, if you have it.

‘Mr. KirscHBAUM. - I don’t haveit-on meright now. I can’tfind it.

Mr. Caameers. If you will let me have the envelope at a later time,
Mr. Kirschbaum, it will be appreciated.

- Mr. KmscaBaum.. All right.

“Senator BaLowin. Do you remember Valentin Bersin ¢

Mr. KirscapaoMm. I do,sir. .

Senator Barowin. One of the prisoners there? -

- Mr. KmscusauM. - Yes, sir.

- Senator Barpwin. Under date of the 20th of January 1948, in fact
that is his affidavit attached to the petition filed by Colonel Everett
in the Supreme Court; he has this to say ::

I especially remember the mtexrogatxon of March 20, 1946, when I was very
badly mistreated by Mr. Kirschbaum in the presence of Mr. Ellowitz. There-

after I had to stand at attention.out in the hallway for hours on end guarded
by a guard who often beat my hands and arms, Lo . P
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" What do you want to say about that? ~

Mr. Kirscapaum. Of course, that is not correct, sir, but in this
connection if I may, I believe that it is the same accusation I was con-
fronted with last year at the investigation conducted by the Army .

Senator Barpwrn. The investigation conducted by the Raymond
Board?

Mr. Kirscaeaom. That is correct, sir.

In that connection I would like to point out that at the original
trial, none of these charges were brought forth against me.

No. 2, that I did not have access to the petition of review written by
Colonel Everett at that time, but I have heard there were no charges
made against me.

: No. 8, I have in my possession a letter dated August 27, 1946, To
Whom It May Concern, by Col. Willis M. Everett, Jr., as chief defense
counsel in the Malmedy war crimes trials, where he has this to say:

As chief defense counsel in the Malmedy war crimes trials I have had the
opportunity to observe Mr. Joseph Kirschbaum's work. For the 3 months
during which he served, the aforementioned individual, I was very much im-
pressed with the thoroughness and ability as an investigator-examiner. It is
with pleasure that 1 recommend Mr. Joseph Kirschbaum for employment as an
investigator-examiner. -

- Willis M. Bverett, Jr., Colonel MI, chief counsel section, Dachau detachment,,
war crimes group.

' I have now been reading from a certified copy of a letter which.
I attached to my 201 file,

Senator BaLowin. What is the date of that letter?

Mr. Kirscapaum. August 27, 1946.

Senator Barpwin. Was that date after the war crimes trials?

" Mr. KigscasauMm. It was.

" Senator Bawpwin. Is this Everett referred to in there the Colonel
Everett that was defense counsel ?

Mr, KmscuBatM. It is the same Colonel Everett who was the chief
defense counsel in the Malmedy war crimes trial.

Senator Barpwin. How did it happen that you got that letter?

Mr. KirscaBauM. After the finish of the Malmedy war crimes trial,
I, for personal reasons, wanted to leave war crimes, which I have
records to prove, too. It was at that time I was offered a job with
military government. Unfortunately, there was a scarcity of qualified
personnel and Colonel Straight made me stay. 1 was assigned to the
trial section, to the counsel section, of which Colonel Everett was in
charge at that time. My mission was to accelerate the investigation
of approximately 4,000 Dachau suspects.

Having come off the Malmedy case, in which a lot of arguments were
involved, among them American personnel working in Dachau, I was
once either kidded or if the particular American was serious, and he
taxed me and said that a man like me, who had worked on the Malmedy
prosecution staff, should not be in charge of an investigation of that
type and scale. I immediately went to Colonel Everett who actually
was my chief at that time, and reported it to him and said I would
like to be removed from that position. Furthermore, I was still classi-
fied as CAF-T, interpreter, at that time, and not an investigator, and
Colonel Everett, that is the same very Colonel Everett who was the
chief of the defense of the Malmedy case, promised to get me a promo-
tion and he also did write that letter in his capacity as chief defense.
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Senator Barowin., How was that letter given to you, after you had
worked under Colonel Everett, or when you were beginning to work
under him ?

Mr. KirscaBaum. I may have worked for Colonel Everett at that
time approximately a week or something. :

Senator Barpwin. My point is, in his reference there to observing:
your work in the examining of prisoners, does he refer to your work
while you were on the Malmedy. cases, he said he had observed, or,
was it your work under him? ' o

. Mr. Kirscapaum. May I repeat the sentence, sir?
. Senator Barowin, Yes. : ‘ ‘

Mr. KrcuBauvm. “I, Col. Willis M. Everett, Jr., as chief defense:
counsel in the Malmedy war crimes trial, have had the opportunity to:
observe Mr. Joseph Kirschbaum’s work.”

- Mr. Cuamerrs. May I ask a question?

Senator Batpwin. (Go ahead.

Mr. CaamseErs. Actually, of course Colonel Everett would have had
no opportunity whatsoever to observe your work in connection with.
the interrogating of the prisoners, or any translation that you did.
up until the time the trial started, isn’t that correct ¢

Mr. KirsceBatM. That is correct. I would say up to the time when.
he was assigned chief defense counsel of the Malmedy case.

Mr. Cuambers. As a matter of fact, Mr. Kirschbaum, is it possible:
for any of the defense counsel to have observed any of you people at
any of your interrogation or translation work up until the time they
started preparing the cases for the defense?

Mr. Kizrscapaum. That is correct.

Mr. Caamiers. For instance, Colonel Everett didn’t come down to:
Schwabisch Hall and go through and observe the prisoners in advance:
of their being brought to Dachau, did he? Did Colonel Everett inspect
the prisoners at Schwabisch Hall?

Mr. KirscaBauM, That, I don’t know.

Senator Barpwin. Let me ask the question here. That letter, con-
cerning which you knew nothing until right now—it strikes me has.
some significance to it. That letter was written after the war crimes
trials were over. :

Mr. KirscuBaum. After the Malmedy war crimes trials.

Senator Barpwin. The Malmedy case was tried.

Mr. Kirscapaom. Right.

Senator Barpwin. And do you know whether or not, of your own -
knowledge, that was after—it must have been after the time that
Colonel Everett had these statements of the SS troopers in which they
originally alleged brutalities of one kind or another?

Mr. KirscaBaum. That is what T assume, sir.

Mr. Cuamsers. Let’s carry that point one step further. Then, if
you had been charged by a specific accused of mistreatment in these
questionnaires, Everett certainly should have had some knowledge
of it. :

Mr. Kirscasaum. That is correct, sir. That is the point I was just
trying to bring out.

Senator Kerauver. What was the date?

~Mr. CaamBers. What was the date of your affidavit?
Mr. KrscuBaum. The 27th of August 1946.
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Mr. CaamBers. And the trial started in April 1946; isn’t that
correct ? '

Mr. KirscHBATUM. I believe in May.

Mr. Ceameers. In May 1946.

Mr. KirscuBauM. And that is——

Mr. Caameers. Pardon?

- Mr. KmrscaBaum. May I continue?

Mr. CaaMBERS. Yes.

Mr. KirscaBaum. That is exactly the point I was trying to make.
If I did commit any of these things I have been accused of by the
Germans, and I did them, at the time, in the Malmedy investigation,
they must have been known to everyone concerned at the time of the
trial, and certainly on the 27th of August 1946. -

Senator BarpwiN. The trial was over by that time?

Mr. Kirscusaum. That is correct, sir.

Senator Barpwin. Go ahead, Senator.

Senator Huxt. From your work with the 1nterromtors and during
the trial, did you at any time hear the doctors at Schwabisch Hall tell
of tr eatmg any men for injuries that had been inflicted upon them
by any of the interrogators?

Mr. KirscuBaum. I didn’t. I had contact with-the American doc-
tor and the medical personnel at Schwablsch Hall, and none of them
-ever mentioned that.

Senator Hunt. Were there any German doctors there?

Mr. KirsceBauM. I have not seen them there.

Senator Huxt. You have a pretty high regard for the medical per-
sonnel that was at Schwabisch Hall ¢

Mr. XirscusauM. The same regard I have for any medical outfit
of the United States Army, the same regard I have for any medicos.

Senator Hunt. Do you have any reason to believe that if the doe-
tors observed any injuries to the men, that they would attempt to cover
up and not allow the rest of the personnel around Schwabisch Hall to
know about it %

Mr. KirscasavM. I don’t think so, sir.

Senator Huonr. Were you ever in the dental office at Schwablsch
Hall?

Mr. KmscaBauM. No, sir; at least' I don’t remember

Senator Hont. What is it ?

Mr. KrscapaoMm. I, myself, did not get any dental treatment at
that time, and I don’t believe that I was there—therefore, I don’t

Jbelieve that I was there.’

Senator Hunt. Do you know who solicited these aﬂidawts from
the prisoners that they have submltted subsequent to the trial, tellmo'
of these atrocities?

_"Mr. KirscaeaoM. I know that b]%hop—fl om reading German news-

papers—I have heard that Bishop Neuhaeusler had something to do
with collecting statements from the Malmedy accused subsequent to
the trial.

Senator Hunt. But you never did see them actually W1th the pris-
oners helping them to prepare these aﬂidawts? '

‘Mr, KirscuBauMm. No, sir. = - :

Senator Hunt. The knowledge that you have is second-hand ?

Mr. KirsceBauM. That is correct, sir.
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- Senator HuNT. T have no more. ' : ‘

Mr. CramBers. Mr. Kirschbaum, you have testified that you have
seen no mistreatment, and at the same time that you had never taken
%art in it, and I believe Senator Baldwin asked you about Valentin

ersin,

Mr. KirscaBaum. That is correct.

Mr. CuaamBers. We have several different cases in here in which
you are mentioned, in one capacity or the other. For instance, in the
case of Friederich Christ, did you, in interpreting for Mr. Ellowitz,
tell him he was only an insignificant first lieutenant and that he would
‘have to help him and if he didn’t help him, one day his mother would
hear about him being hanged, and T believe also he alleges that he asked
for a priest and you all didn’t let him have one?

Mr. KirscapauMm. I did not get the last sentence.

(The preceding question was read by the reporter.)

Mr. CmameErs. Sorry, but I find that the last part was not correct,
he did not ask for a priest. The balance is correct. In other words,
you told him he was nothing but an insignificant first lieutenant, and
-that if he did not tell the truth, that his mother would hear about
him being hanged, and that his relatives would lose their ration cards
and their right to work. , ’ '

Mr. Kirscapaum. I remember SS First Lieutenant Christ pretty
well, and that I did interpret it in a sense like he is an insignificant—
and so it is quite true. They were phrases used by Mr. Ellowitz quite
often to show the line of command and so on, but the other part of
‘the statement or the allegations made by SS Lieutenant Christ is not
correct.

(There was discussion off the record.)

Senator BaLpwin. Back on the record.

Mr. Cramsers. Kirschbaum, have you ever heard any rumors of
any of the interrogators or anyone else impersonating a priest and
going to some of the accused for the purpose of hearing their confes-
sions and thereby getting evidence? :

Mr. KirscaBauMm. I have not.

Mr. CeamBErs. Have you heard of that charge being made?

Mr. KirscapauM. I have never heard of that charge before.

Mr. CaaMBERs. Do you recall a man by the name of Eble?

Mr. KmzscaBaUM. Several months ago I received a telephone call
at the place in Austria I am stationed, from Colonel Costello at Heidel-
berg, requesting my presence on the telephone and asking me, “Kirsch-
baum, have you ever heard of a fellow,” and it is a distance of approxi-
mately 400 miles, and I asked Colonel Costello over the telephone
to spell his name and he spelled it, and I believe it is the same man
you just mentioned. That is the first time I heard of the man.

-~ Mr. CuamBers. You took part in one mock trial, I believe you said.
Mr. KirscaBaom. That is correct, sir. - .
Mr. Caameers. Would you mind telling us, for the sake of th

record, and keep it as brief as possible because there is very much in

“the record about mock trials already, but would you tell us your part

in this particular thing? ,
Mr. KisrcaBauMm., Well, in this connection, sir, I would like to eithe

get a chance to refresh my memory from the testimony I gave last

year, or the one I gave in Dachau on the original trial.” -
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© Mr. Caampers. 'Well, it is perfectly proper to refresh your memory,
but——-— ;

- Mr. KirscuravMm. The facts of course are the same, but every year
at intervals of years, I am being called upon to testlfy about thmgs'
which take place3 years ago.. My mind cannot be

Mr. Cuamsrrs. I think, this again is in the interest of br ev1ty, that:
we certainly would not—we are not going to. be crltlcal of minor mis-
takes in fact, unless they are 51gn1ﬁcant ' :
" Mr. Kirscupauwm. Please, can I

Mr. CramBErs. Shall we permit him to refresh his memory ?

- ‘Suppose you tell us generally—did’ you operate as a defense counsel?

'Mr. KmzscuBaum. I operated as the “good fellow.” My job was:
to get evidence, confessions from Werner Kuhn .

Mr. Crampers. Who was the “hard fellow” in this partlcular trial?-

 Mr. Kmzscupaur. I believe it was Lieutenant Perl. - !

Mr. CaamBErs. Was this a successful schnell procedure'l Did you‘
manage to get Kuhn to confessas a result of it %, -

. Mr: KirscusauM. From the statement, I don’t know. T did obtain

a statement from Werner Kuhn later on, but T don’t con51der 1t a
successful statement. I just got a statement. . :

Mr. Caameers. Well, now, this affidavit says that there was a lady’
presént as a reporter. 'Did we have some lady reporter working for
us there, or stenographer? ‘

- Mr. Kirscaeaum. As Schwabisch Hall? .

Mr. Caameers. Schwabisch Hall.

Mr. Kmscueaom. Yes; we did. - R

- Mr. CaameErs. And she took partin the mock trlals‘l

Mr. KirscaBaum. I don’t know whether any of the lady reporters:
took the place at the mock trials at that time.

Mr. Cmamsers. Did they take part in any of them that you know
of, Mr. Kirschbaum %

Mr. Krscrpaunr. The others—it is possible. ‘

Mr. Cramerrs. Kuhn claimed that he wrote his. statement under
pressure from you, and said he was on bread and water for 8 days
and that due to these:combinations.of things, he was under such. pres-
sure that he permitted you to dictate a statement to him.

Mr. Kizscreaum. That is not correct.

Mr. Cmamsrrs. Mr. Kirschbaum, he makes a further statement
which has nothing to do with the mock trials, but says that during
all the months at Schwabisch Hall he couldn’t even change clothes
once, and could not take a bath even once and he did not receive any-
thing to read or smoke and was not once taken out in the fresh air
and in order to quench his thirst he had to drink water out of the
toilet. ‘
There are many statements. You can take them one at a time, or
just comment on the whole group. :

Were_they required, or were they not required to keep clean?
Didn’t they have to? :

Mr. Kirscrpaum. I actually do not know the actual requlrements
of how often they had to change.clothes, and so on, but I imagine, for
self-preservation reasons, that we were very much interested- that
these accused keep clean, partlcularly when we were caring for their
clothes. They must have stayed. clean or we would not- “have been
able to stay in the same interrogation room with them.
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*Mr. Caameers. Do you know whether or not.they were allowed
smoking ?

Mr. Kirscasaum. We had the habit of offering them cigarettes.
I don’t know whether that was official or not.

Mr. Cuamsers. Do you know whether or not they had any reading
material?

Mr. KirscaBaum. I don’t know about the reading material. Iknow
there was a library in the jail, and as a matter of fact I know of taking
ievei:'al of the accused to the library to give them a chance to exchange

ooks

Mr. CramBers: Wait a mmute, on that, you took the Malmedy
accused down to the library for the purpose of exchangmc books?

Mr. KirscupavM. Not all, but some I tooL over whenever I re-
ceived an order to take them down there.

Mr. Caameers. Did they have the: hood on them when they went
down there?

Mr. KirsceBauM. No.

Mr. Caameers. I don’t quite understand you. Was it after you had
completed the interrogation? In other words, was it when you were
through with these particular people? Everybody heretofore has
testified that these Malmedy prisoners were kept pretty well separated
from each other until you were through with them, they had either
been cleared, or you had all the 1nformat1011 you needed on them.

Now, you say that you took some of them, on occasion, to the
library ?

Mer. Kirscaeavm. That’s correct.

Mr. Craamsers. Can you tell me more about it? I don’t quite under-
stand this.

Mr. Kmrscapaum. Once I received an order to take one of the ac-
cused, I believe his name is Ritzer

Mr, Crameezs. Is it Richter?

Mr. Kirscasaum. It is not Richter, it’s another one.

Mr. Ceamsers. Rolf Reiser?

Mr. Kirscusaum. Yes, sit, I took him to the library at least twice
and I also took the fellow with the Polish sounding name to the
library. In the case of Reiser, I assume that the investigation or
interrogation had not been completed since he was still—the reason
I assume that is because he was still working on the sketch that
overlay one of the areas or places where American soldiers were killed.

Senator BatowiN. Where was the library, Kirschbaum ?

-Mr. KirscaBaUM. It was in the same wing of the jail in Schwabisch
Hall I beliéve it is one step, one flight up or down, I don’t remember.

Een;xtor Barpwin. You mean, from where these prisoners were
ta en

Mr. KirscueavM. From the interrogation room, in relationship to
the interrogation cells.

Senator Barpwin. Where was it, with relation—you testified you
took a prisoner over from some place tothelibrary.

Mr. Kirscapavm. From the interrogation room.

Senator BatowiN. From the interrogation room ?

Mr. Kirscapaum. Yes, sir.

- Senator Batowin. To the library ?

Mr. Kirscasavm. That is correct.
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Senator Barpwin. - After he had been to the library, where did you
take him ¢ ‘ oo T e

Mr. Kirscupaum. Ireturned him tothe interrogation room.

Senator Barpwin. Why was it that you would start off from the
interrogation room? How did it happen that he would be there and
he would go from there to exchange a book? . "

Mr. KirscupauMm. Someone must have requested his presence in the
interrogation room. o .

Mr. Crameers. Do you recall who told you to take him? I know
this is 3 years ago, and you have got to pull it out. s “

Mr. Kirscupatum. 1 believe it was either Mr. Ellowitz or Captain
Shumacker who told me to take him. '

Senator Babwin. How many times did you do this?

Mr. KirscaBaum. With Reiser, I would say at least—I would say
for sure twice. v I

Senator BaLowin, What kind of a book did he get, do you know, do
you remember that?

Let me ask you this question: Was it in connection with his testi-
mony in any way? o ' :

Mr. Kirscusaum. No, sir. I know—I1 remember having -discussed
something about general education with Reiser, because—yet, at that,
I remember that Reiser told me at that time that his father was either
-an engineer or-an architect by profession, because I admired his ability
to draw, and he wanted some books in connection with—he wanted a
technical book, he was looking for a technical book at that time.

Mr. Caameers. There is only one other thing I would like to ask
you to comment on, because it 1s so general in some of the testimony,
‘that is—in order to quench his thirst, he had to drink water out of
a toilet. Y believe in his affidavit he said that he had to drink water
out-of the toilet, but as a general thing, didn’t they feed the people
pretty well and give them water to drink? - o
7 Mr. KiescaBauM. From the food T saw there, it was food which is
typical of jails. They did not have a menu, but they got it in one plate,
and they had an extra cup of coffee or tea or something. o

Mr. Caampers. Did they feed them?

Mr. Kmmscapaum, They did. -~ - ‘ :

Mr.e Cmameers. And gave them water to drink or something to -
drink ¢ - :

Mr. Kirscasaum. That is correct. I could only observe these people
-who happened to be, during lunch hours, in the interrogation section.
. Mr. CeamBErs. Let me ask you about a couple of more specific cases
here now and see. o : o : :

Do you remember Motzheim ¢ . .

Mr. KirsceBauM. Motzheim? Yes; I do. o :

Mr. Cramsers. He states in his affidavit that you asked him a ques-
‘tion-“Were you still beaten after you had written your confession ¢”
And he contends that the fact that you asked that question shows that
he was beaten. In other words, you had brought in a man, Sergeant
Knoblock of the Tenth Company, and confronted Motzheim with him,
.and you asked him, “Were you still beaten after your confession,” and
that was evidence, according to Motzheim, that somebody had beaten
this other man. Do you recall anything about that? :

Mr. KirscaeaoM. I remember Motzheim very well, a faiﬂy good

looking, dark complected man who I had several types of conversa~
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‘tions, carried several types of conversations on with him, because I
just—T wanted to impress him that the Americans did not come here
to look for revenge but just look for the guilty ones, and Motzheim, in
my opinion, was one of the few, or one of the boys in the jail who, re-
gardless of what they may have committed, would have grasped that
point I was trying to get across to them at that particular time.

Mr. CaamBERS. Do you remember Paul Ochmann?

Mr. KirscaBaum. Ochmann, I remember.

Mr. CHAMBERS. Did you threaten him with beating?

Mr. Kirscusaum. I never questioned Ochmann.

"Mr. Cramsers. He says in his affidavit that you did.

Mr. KirscuBauM. I remember Ochmann, one of the boys in the
SS First Division who had had former concentration camp service.

Mr. CrameErs. Do you remember Hans Pletz?

Mr, Kmscuasavm, Yes, I do.

‘ Mg Cuaamsers. Did you have anything to do ‘with his interroga-
tion?
. Mr. Kirscapaum. I did, sir.

Mr. CraMmerrs. You are digging into your files there. Do you have
something on Pletz?

Mr. Kmscusaum. Yes; because I remember, it was one of the
things in the case of Pletz, I may not have the facts quite straight,
"Pletz was either the driver or the machine gunner of that particular
tank, and the question arose who should be charged and tried, the fellow
maneuvered the tank in position: to sheot at the Americans and kill
them, or the fellow who actually pulled the gun, the trigger of the
amachine gun after the tank had been maneuvered around with great
difficulty into that particular position; and, there was a close friend of
‘Pletz’, I have forgotten his name, also a former suspect who was not
tried and who wrote me a letter later which I wanted to show to the
committee, if T can ever find it—it was one of Pletz’ best friends, a
fellow—both of them had served in the same tank together for some
time,

May I look for that particular letter?

Mr. Caameers. We would be glad to receive that in the record

~Senator Batowin. Do you have it there ?

- Senator Huxt. Why not let him: o

Senator Barpwin. Can’t you ﬁnd it afterward? It may have some
si gnificance, but not an awfullot. -

Mr. Caameers. In his afﬁdawt Pletz alleges that:

Right away during the first few minutes I was called a mean liar and murderer

by Mr. Kirschbaum, beaten in the face and abdomen by him, kicked with hig
knee into the genitals and spat into the face several times by hu:n

What do you have to say about that ?

Mr. Kirscasaum. That he was called a liar, it is p0s51b]e that Mr.
Ellowitz said something, as I translated, but he was not kicked and
none of the things happened, none of the ]ohys1cal damage he claimed.
" "Mr. Crameers. Did you ever spit in anybody’s face?

Mr. Kirscapaum. No,sir.

Mr. Cuaampers. Well, then, speaking, generally, you categorically
‘deny that you personally ever physically abused any. prisoners, is that
«correct ? - _ ,

.. Mr. KirscHBAUM. That is correct, sir.
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Mr. Cuameers. And that you never mistreated them from the
standpoint of swearing at them or spitting in their face or abusing
them 1n any way, is that correct ?

Mr. Kimscusaum. I never spit in their face, I don’t get the

phrase

Mr. CHAMBERS Did you then—put it this way, if you swear at a
man, or are raising cain at them, a lot of these sensitive souls might
think they are being abused.

Mr. KiRsCHBAUM. Again it is hard for me to go in line exactly
with what takes place in a .

‘Mr. CramBers. In a man’s mind ?

Mr. KirscaBauM. At the time the interrogation takes place. When
one fellow says a sentence, I interpret it, and the answer, and it goes
back and forth.

Mr. Cuameers. Specifically, you say you may have called the man
a liar, but did you ever swear at him, or damn him ¢

Mr, KirscHBAUM. T may have even said, “You killed Americans,”
sure.

Mr. Cramsers. Did you ever say, “You are a damn liar”?

Mr. KirscuBaum. It is possible.

Mr. Caameers. Did you ever get stronger——

Mr. KirscapaUm. I most hke% did say, even though I can’t think
what it means in German, I most hkely did say it.

Mr. Ceamegrs. Did you ever call a man a lying pig, or a lying dog,
or anything like that?

- Mr.. KmrscueatM. No, sir.

Senator BaLowin. Do you have any questions, Senator Hunt ?

Senator Hont. No, sir.

Senator Barpwin. What is your present status now, Mr. Kirsch-
baum? You are in a civilian status now, not connected with the Army ¢

Mr. KirscrpavM. I am connected with the Army.

Mr. Camamerrs. You are still working for the Government, is that
correct?

Mr. KirscEBAUM. That is correct.

Mr. Crameers. And is it your intention to stay here in Germany,
or are you coming back to the United States?
© Mr. Kmmscaeaum. Well-

Mr. Cramzers. Are you coming back to the United States or stay-
mg over here? .

Mr. KirscuBaum. Sure, I'm coming back.

Mr. Cuamsers. You are one thirty-niner that is going to stay in
America?

Mr. KirscaBavM. Of course.

s Sena;tor Barpwin. How much time have you lived in the United
tates?
" Mr. KirscaBaum. I have lived in the United States since 1939.

Senator Barpwin. Since 1939 ¢

Mr. KirscHBAUM, Yes.

Senator Barpwin. You didn’t live there before that?

Mr. KirscaBaum, Noj; I did not.

Senator Barpwin. What was your education ?

Mr. Krgcupavm. Well, I have an educatlon about equal to 2 years
of college.”
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Senator BaLowin. Where did you get that, in Germany ¢
© Mr. KirsceBaum. In Burope, in Austria.
Senator Batpwin. Austria?
Mr. KirscBBAUM. Yes, sir.
Senator Barpwin. Do you have any further questions?
Senator Hunt. I have none.
. Seznator Barpwin. Do you have any further questmns, Mr. Cham-
ers ?
Mr. Cuameers. No, sir. ‘
Senator Barowin. Could you wait around until the day is over, if
you please? We may need you later, so at least wait out the day.
Mr. Kirscupaum. Yes, sir.
* (The witness then left the room.) :
Mr. CHAMBT‘RS Is M. Thon outbldeg

TESTIMONY OF HARRY W.: THON-—Resumed

Mr. Cruameers. All right, Mr. Thon.

Mr. Trow. That is what T have, there.

Mr. Caamprrs. Mr. Thon has presented for the record several letters
signed “The Boss” and. I assume that is Colonel Ellis.

Mr. Taown. That is right.

Mr. Cuameers. One is dated May 19; one is dated May 7; one is
dated May 1; oneis dated April 29 ; one is dated April 28;1n addition
to that, he has handed me four pages of what appears to be a copy
of transcrlpt of record of our committee covering part of the testi-
mony of Dr. Karan.

Who sent that to you, Mr. Thon? ‘

. Mr. Taon. Colonel Ellis, and there is an accompanymg 1etter with
it, I believe, either one or the other.

"Mr. Cranerzs. Did you mention that you had received any letters
from Perl?

Mr. Troxn. I have one letter. 1 don’t have it with me, but I will
get it to you, sir, it is in the desk of my office.

Senator Barpwin., Why not make them a part of the record here to
avoid taking the time of reading them.

I believe we have already said that they would be inserted in the
record as a part of Mr. Thon’s testimony this morning.

(The letters referred to and the excerpt of testimony, appear at the
end of Mr. Thon’s testlmony in the morning session before the sub-
committee. ) :

Mr. Cxramesrs. Mr. ‘Thon, before we finish with you, T wonder if
you have any general statement you want to make about your reaction
to these charges that have been made.

Mr. Tron. Yes, sir, I would like to say only that I feel very badly
about it. My name hasbeen smeared in the papers, the way it, was,
I feel that I am innocent of all these charges, I know I am, and it is
really a shame that my family ties have been disrupted through this.

T furthermore can only say that my colleagues, to the best of my
knowledge and belief were always as clean as I was.. I have no reason
to hate the Germans. ‘I had to fight the war and I fought it for my
country, but I never did such a thing as what I am accused here

Mr. Caamsers. Thank you, Mr. Thon. e

That is all. '
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Senator Keraover. May I ask him a question ¢
‘Mr. CaaMeers. Excuse me, sir. ’

Senator Kerauver. Mr. Thon, how do you figure that since not
very many of these accused said anything about these atrocities, I
mean this improper influence and beatings and so forth until after
the trial was over, how do you think this came about that they made
all these affidavits? . C

Mr. TaoN. I have no idea how it came about, but maybe it was out-
side influence that did not, maybe not, I don’t know.

Senator Kerauver. Do you have any information?

Mzr. Tron. No, I do not have any information. The only thing 1
can say is, I can point out the famous Skorzeny case that was tried,
where I did all the interrogation; also got confessions where one man
killed a GI, and admitted he fired five shots, starting at his head and
going on down and killed him, and I got confessions from him. I got
the confession from him and others, including Skorzeny, and they
were asked whether they were mistreated and they said nothing.
There was the Gurnsbach case that was tried by Mr. McClintock, and
to the best of my knowledge he asked the defendants on the stand
whether they were mistreated by me, and they had to answer “No.”

In fact, they said they were treated better by me than by anybody.

That is all T can say in my defense.

Senator Kerauver. That 1s all, Mr, Chairman.

Mr. Cuameers. I would like to ask one more question along that
line. Itseems that most of these affidavits alleging mistreatment, bru-
tality, and se forth, hinge around the Malmedy case.

Now, have you formed any opinion or have you, in talking it over
with your friends who know about it, formed any opinion as to what
might be the motivating force in back of it? Is there some reason
why they are interested in these Malmedy prisoners?

Mr. Tron. It could be because a lot of them were young fellows.
I have asked myself that question numerous times, and I cannot come
to any result. It could be the pride of some of the lawyers who were
involved in it. I have no explanation for it.

* Mr. Cmameers. Thank you very much, Mr. Thon.

Will it be proper for him to return to Frankfurt? :

Senator Barowin. Could you wait for a few minutes? I would like
to see if there is anything else before you leave, so if you will, you
may wait outside.

(The witness left the room.)

Mr. Cuamsers. Call Mr. Steiner next, please.

Come over here, please, Mr. Steiner.

Senator Barowin. Hold up your right hand, Mr. Steiner.

Do you solemnly swear that the evidence you shall give in the
matter now in question shall be the truth, the whole truth and nothing
but the truth, to the best of your knowledge, information and belief,
so help you God? g

Mr. SteiNer. I do.

TESTIMONY OF FRANK STEINER
Senator Barpwin. Give us your full name and présen‘p addreéé,

please.
91765—49—pt. 2——6
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Mr. SteiNer. Frank Steiner, Hanau Engineer Depot, APO 751.

Mr. Cramsrers. Mr. Steiner, were you connected with the investiga-
tion of the Malmedy trials?

Mr. Sterner. For a very short while, yes.

Mr. Cuamsers. In what capacity ?

Mr. SteinEr. As a translator.

Mr. Cuameers. You say you were a translator ¢

Mr. STEINER. Yes.

Mr. Caampers. And with them for a very short time?

Mr. SteINER. Yes.

Mr. Cuamsrrs. How long a period of tirhe did that cover?

Mr. SteiNgr. If my recollection is right, I went to Schwabisch Hall
in the early days of January 1946, and 1eft either in the beginning
of February or the beginning of March. I couldn’t tell you exactxy,
but it should be easy to find out.

Mr. CaamBers. Well

Mr. Steiner. Thirty days, I guess about 30 days.

Mr. Caamsers. Thirty days?

Mr. Steiver. That is right.

Mr. CuamBERs. At the time that you were at Schwablsch Hall, did
you know a Mr. Bailey, James J. ¢

Mr. StEiNER. Yes, sir.

Mr. Caameers. Did you live with Mr. Bailey or room with him?

Mr. Steiner. No, sir, I don’t think so. I lived downtown and the
rest: of the investigation team was statloned uphill in one house and
I lived in the hotel downtown-

Mr. CaamBERs. You say you don’t thmk so. I mean,did you9 You
know whether or not you lived with Bailey, don’t you?

Mr. SteiNer. You didn’t let me finish, sir.

Mr. Caameers. Sorry.

- Mr. SteEiNer. Later on, I moved up to the house. I could say I
sometimes lived with him, sometimes I didn’t. ‘

Mr. CaamBers. Where were you born ?

Mr. Steiner. I was born in Vienna, Austria. ‘

Mr. Crampers.. Well, when did you come to the United States?

Mr. Sterwrr. December 8, 1941, the day- after Pearl Harbor.
~ Mr. CeaMBERS. You came to the Umted States the day after Peall
Harbor. Did you serve with the Unitéd Statés Ariny ?

Mr. STeineR. Yes, sir.

Mr. Cuameers. In what capacity ?

Mr. SteiNer. Three years.

My, Crampers. Three years?

AMr Steiner. In the Army, what now is the Department of the
rm

M1 Cuampers. What organizations were you with in the Army?

Mr. Steiner. First with the infantry, and military intelligence
and then with the engineers. I came overseas with the engineers.

Mr. Caameers. How were you selected for this assignment, do you
know, to the Malmedy investigations?

Mr. StriNzr. I was sent down by the CO of the war crimes group
in Wiesbaden,

‘Mr.;CraMBERS. You were a clvilian then ¢

Mr. SteiNer. I was a civilian.
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~ Mr. CuamsErs. And you were employed by thém?

Mr. Steiner. Yes. .

Mr. CuameeRs. And as a translator, is that correct ?

Mr. Steiner. That is correct.

Mr. Cuampers. Did you ever take part in any of the investigations
other than as a translator? In other words, did you ever interrogate
any of the prisoners?

Mr. STEINER, You mean, in the Malmedy case?

Mr. CaamBERs, Yes.

Mr. Steiner. I only worked as a translator, and 1f I remember
well, I was once sent down te the cell block, arid you probably know
where that was, to get certain information about the prisoners, to
which company they belonged, and if you want to call that independ-
ent work, that is the only time I worked something independently.

Mr. CHAMBERS. Well, now, Mr. Steiner, I hate to bring up perhaps
thlncrs that might be pelsonally unpleasant, but was your mother
killed by the Germans?

- Mr. Steiner. Do I have to answer this?

Mr. Caampers. I think it is important that we get the facts in the
~ record, Mr. Steiner.

Mr. STEINER. My mother’s death is somehow mysterious. She d1ed
1 or 2 days after the Gestapo came to the hospital where she was
hospitalized, and informed her that she had to be deported to Poland,
so she was at this time in the hospital with one leg cut off, and she
would never have made the transport to the statlon, most hkely, and
she died very eonveniently the same night. 8 '

That is all T could get. I couldn’t oet any first-hand 1nformat10n
on that.

Mr. Cuamsiers. Well, now, when you were living with Balley, or
anytime when you were talking to Bailey, did you indicate to him
that for any reason at all you disliked or hated the Germans and
‘that you were very anxious to see these convictions Work out, and
'thmvs of that type?.

‘Mr. StemNeg. N 0, whether I put it this way—this was not—I
mean:

v Mr Cuampers. Let’s forget the exact wording..
. SterNer. No. The general feeling at that time. put it. thls
Way, was more or Tess that we didn’t like them very much; let’s put
it that way.

Mr. Caamsers. Did you work with Perl any, on any of these
‘matters?

Mr. Steiver. What did you say ?

Mr. Caameegrs. Did you help Mr. Perl, or Lieutenant Perl?

Mr. Steingr. No, I did not work very. ‘much with Mr. Perl. Mr.
Perl was a master of the German language himself, and T was sup-
posed to help people out who did not master the German language.

. Mr. Caamsers. Did you, on one occasion, work with Perl in fool-
;lntr Gustav Neve into behevmcr that you all were going to hano*

im? ,

Mr. STEINER. What is that?

Mr. Caameers. Did you and Perl work together in trying to fool
Gustav Neve by putting a rope around his neck and Walkmg Jhim up
some steps and maklng h1m think he was gomg to be hang_:ged2 ‘
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Senator Barowin. You have to speak up; we can’t get it otherwise.

Mr. SteiNer. Was this the fellow who had fainting spells?

Mr. Cumameers. That is the man.

Mr. Striner. No, sir.

Mr. Caameers. You knew Neve?

Mr. Steiver. I don’t know whether I would recognize him now,
but the name somewhere clicks with me.

Mr. Caamerrs. Did you ever see anyone with a rope around their
neck, and they were pretending that they were going to hang him?

- Mr. STEINEE. No, sir.

Mzr. Cramsers. Did you help Perl put a trick over on Neve, try to
make him think that you all were going to hang him?

- Mr. SteiNER. No. The whole thing—I can’t remember this.

Mr. Caamsers. Let’s see if we can start over again.

- What I am trying to get at is simply this: It has been reported to
us that you and Perl ghyed a trick on

Mr. SteiNer. Neve?

Mr. CuamBers. Neve, and that you came back and described it to
Bailey completely, in detall and he said that you would have him walk
a few steps up the stairs with a rope around his neck, and Perl would
put that rope over a board and he didn’t pull him off his feet, but you
were trying to make him believe he was to be hanged.

Mr. Steiner. No, sir. I’'m sorry, but I can’t remember that. Mr
Bailey must have misinterpreted something.

Mr. Cnameers. Mr. Steiner, you say you can’t remember it. I sub-
mit to you that if you did that, if you did it you certa,mly would re-
member it, would you not?

Mr. STEINER. Yes, sir.

Mr. CaamBers. Did you or didn’t you do it?

Mr. Steiner. I did not.

My, Caamerrs. Why did you leave Schwabisch Hall?

Mr. SteinER. I was sent back to Wiesbaden by Major Fanton, and
he gave me the reason that I did not master the English language
sufficiently well to deal with prisoners who were sometimes very much
unfriendly and went too fast.

N Mr, Caameers. Wasn’t there one case where—I may be confused
ere,

Mr. Steiner. If I can straighten you out; I will be glad to.

Mr. Crameers. Did, one time, you holler at a bunch of prisoners,
just shout-at them, not threatemng, just shout at them for the pur-
pose of threatening or scaring them a little bit, and elther Major
Fanton or Colonel Ellis talked to you about it ?

Mr. SteiNer, No; I don’t think so. Major Ellis was not there at
that time, or Major Tanton.

Mr. Caamerrs. There again I am sure if a partlcular thing like
that happened, did you ever shout at any of the prisoners

Mr. Steiner. That is very possible. That is likely; put it that way.

Mr. CaamBers. And as a result of shouting at the prisoner or prison-
ers one day, did anyone ever talk to you about it and say you shouldn’t
do that, or “Don’t ever do it agaln”?

Mr. StEiNER, No, sir; T don’t think so.

. Mr. CHAMBERS. Did _you ever threaten a prisoner; did you say, “If
you don’t; do this, I'm going to slap you,” ori“If ‘you don’t :do this;-we
are going to take the ration cards away from your parents’”?
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Mr. Steiner, I guess I testified to that one about the ration-card
business; it was said in my presence.

Mr. CHAMBERS What?

Mr. SterNer. It was said inmy presetice. I don’t know who said it.

" Mr. Ceamsers. What was said in your presence ¢

Mr. Steiner. If the witness would not speak or say what he asked
him, and the right answer, their family might be deprived of their
ration cards.

Mr. CeamBegrs. You say that you do not know who that-was?

Mr. SteiNer. See, Mr. Chambers, I was the 1nterpreter It means
Isaidit. Ididn’tsay it onmyown accord.

- Mr. Cuamsrrs. What I am trying to get at is, you say you did not
know or do not know who said it.

Mr. Steiver. T don’t remember.

Senator Barowin. Was it said more than once ?

Mr. Striner. I don’t think so, Senator. It was such a silly, excuse
the expression, silly remark, like I say to the boys, “If you don’t eat
your beans you don’t get dessert.” It was imparted in the same: Wa,y

Senator Barowin. Why was it silly?

Mr. Steiner. Because 1t couldn’t be reahzed anyway.

Mr. CaamBErs. Why not?

Mr. Steiner. Why not? We didn’t have any power to do a thlng
like that.

Mr. CuamBers. But what you were trying to do was get confessmns
from prisoners.

My, SteiNer. That was the job.

Mr. Cuamsers. They had no way of knowing you could or could
not The chances are, if the witness—perhaps if the situation were
reversed and the Gestapo said they would do it, they probably would
say we will see to it and would see to it that the family ration cards
were taken away.

Mr. Sterner. Maybe; that is possible.

- Mr. Crawsers. T don’t know, eithér; but let’s say that maybe they
had reason to believe that you had power to carry out that threat.

Mzr. Steiner. That is right.

Mr. Caameers. Now, you say you can’t remember who sald it.

Mr. Steiner. Frankly, I don’t recall who it was. I only worked
with two or three people.

Mr. Cuameers. I was coming to that. How many people?

Mr. Steiner. I worked for three or four people.

Mr. CaamBers. You were only there a month ?

Mr. Steingr. I was there only approximately a month ; that is right.

Mr: Cmamegrs. ‘During this time, do you recall which of the people
you worked with?

Mr. SteiNer. Let me see. I worked a certain few times for Captain
Shumacker. I worked many times with Mr. Ellow1tz and I guess
that’s all I remember I worked for.

Do you have anything else there to refresh my memory? : :

Mr. Cramsers. At that time neither Mr. Perl or Thon needed a
translator

Mr. SreiNer. I never worked with them.

- Mr. Caamsers. Ellowitz, Captain Shumacker, I presume Ma]or
Fanton, who I don’t believe did any interrogating

Mr, StexNer. Didn’t do any interrogations.




1320 MALMEDY MASSACRE INVESTIGATION

. Mr. Ciampers. It boils down to two or three, either Ellowitz or

Shumacker ? - '
Mr. Steiner. That’s right. '

- Mr. Caameers. Can you remember which one of the two it was?

_ Mr. Srerner. T don’t think so. T don’t think I ean remember. At

that time—all right, when I was interrogated some months ago, T

guess—I can’t remember. : -

Mr. Cwmampers. This was, you testified before the Raymond
Board—— ' ) L :

Mr. Steiner. That’s right, down in Frankfurt, and at that time I
stated already that I am not in a position to determine who said that.
¢ Mr. Crameers. Have you heard from the States while this investi-
gation has been going on ? '

Mzr. STEINER. ifes, sir.

Mr. Cuameers. From whom %

* Mr::SteINERr. My brother and from a friend of mine. :

Mr. Cusmeers. Fanton ?

-.. Mr. SteiNgr. No; from friends of mine.

Mr. Caampers. Have you heard from Colonel Ellis?

Mr. SteiNer. No; only through Mr. Thon.

Mr. Crameers. Have you heard from Major Fanton ?

Mz, .Steiner. No, o o .

Mr. Caameers. Lieutenant Perl? g
r: Mr. Sterner. Also through Mr. Thon, who showed me a letter.

Mr. CaamBers. Showed you a letter and you talked it over? .
. Mr. Steiner. Talked the matter over several times with Mr. Thon,
and I talked the matter over with Mr. Jacobs, I guess, who is here
today too, when I was interrogated at the same time. oo

Mr. Caameers. Now, were you down at Schwabisch Hall approxi-
mately a month? And you and Bailey talked these matters over from
time to time about your day’s work, and things of that kind? ‘

Mr. StEINER. Yes, sir. : o 7
" Mr.:.CamamzErs. Did you, during the course of those conversations,
discuss with Bailey anything that happened such as anybody that
slapped a prisoner or abused a prisoner or twisted them or kicked
them- or hurt them?

Mr: SteiNer. I don’t think so, because I have thought this thing
over very carefully in reecnt weeks. I don’t remember ever having
seen anybody being slapped. '

Mr. Crameers. You don’t remember ever seeing anybody being
slapped ? '

g Mrr) Stemner. That is right.
" Mr. Caameers. Do you ever remember anybody being pushed?
Mr. Stener. T would say—yes.

Mr.-CeEaMBERs. By whom ? : : '

Let -me make myself clear. The only thing we are interested in
here is getting the facts. :

Mr. StEinEr. That is right.

- Mr. Cmamsers. These allegations run everything from the most
. fantastic types of torture dewn to- slappings and possibly the same
kind of treatment you would give your children at home, but so far
no one has’said a word that would even admit they got close to these
people physically: "I would like, if you can help us, and you can a
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great deal, if you will tell us honestly, and give us the facts in this
case.

Mr. Steiner. I never saw anybody belncr beaten, but I guess those
fellows when they didn’t line up quickly, they were probably pushed
around to get them in line.

Mr. Crampers. Did you ever see that done?

Mr. SteNEr. Yes, sir; I saw that done. They had their hoods on,
and put them in line, and probably they didn’t know where to stand,

and they just pushed them around and would tell them to get in hne,
let’s go.

Mr. CaamBers. The guards or what?

Mr. SteINER. I guess they were the guards. :

Mi. CuamBErs. You guess they were guards, or, were they 1nter—
rogators?

Mr. SteiNER. I am sure they were the guards.

Mr. CaamBers. Did they push them with their hand or a club or
say, “Shove off. March”?

Mr. Sternzr. .1 haven’t seen anybody Wlth a club.

Mr. Caameers. Did they use ropes to guide them? Did they hold
onto a Tope?

‘SteiNer; No. They had their hands—because we had not
enough persons to move from the interrogation cells to their location
at noontime, and they had to have their hands on the next fellow’s
shoulders and go on down the line like that. I wouldn’t know any
home how to explain it. They just walked around and the first man
was led by the guard and the other ones had to hold their hands on
the shoulders.

Mr. Crmamsers. And you and Mr. Thon talked this over. Did
Thon tell you to refresh your memory or tell you what he remembered
and what he was going to testify?

Mr. Sterner. Not in that sense. We talked the thing over but we
didn’t—he didn’t try to influence us, if that’s what you mean.

Mr. Caameers. That is what I am asking.

Mr. Steiner. Definitely, he didn’t try to influenee me, or I him.
We just talked the thing over like two humans will do in some kind
of the same position.

Mr. Crameers. Well, now, you say that you have seen these fellows
slapped around gettmg them in line and moving along and so forth?

Mr. SteiNEr. That 1s right.

Mr. Caameers. Did you ever see them fall down or stumble on the
steps or anythin hke that ?

Mr. Steiner. No; because I didn’t have anything to do w1th the
bringing of any of the prisoners up. As soon as they left the in-
terrogation place, they walked off and that is all I know where they
went to.

Mr. Caamsers. That is where you saw them pushed into line?

Mr. Steiner. That is right.

Mr. Caamsers. Did you ever see any evidence of any of the people
bemg interrogated having marks on their face or anything of that
kind ?

Mr. Steiner.. Certainly not; no.

Mr.-Caameers. Did you ever hear anybody asking questions about
how a man got a particular bloody face? " Did Colonel Ellis ask you
any questions?
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. Mr. Steingr. Colonel Ellis never asked me questions, because he
wasn’t there at the time I was there.

Mr. Caameers. Did anybody else ever talk about anybody getting
hit in the face?

Mr. StEinNer. No, sir; not that I recall.

Mr, Cramsers. Did you ever hear of a German dentist by the name
of Dr. Knorr?

Mr. Steiner. No, sir—Knorr ¢

Mr. CraMBERS. K-n-o-r-1.

Mr. Steiner. No.

Mr. Caamzers. Did you krnow that there was a dentist who came
into the dispensary occasionally to whom the Malmedy prisoners
were taken for treatment ?

Mr. Stexver. No, sir.

Senator BarpwiN. Do you have any questions, Senator Hunt?

Senator HUNT. You were only there about a month ?

Mr. Steiner, Yes, sir.

Senator Hunt. Did you become acquainted with a doctor?

" Mr. StEiNER. You mean the American doctors?

Senator HunT. The doctors at Schwabisch Hall.

Mr. ‘SrErvEr. There was one doctor who was a partef the team; I
just couldn’t remember his name. Mr. Thon told me it was Dr.
Ricker.

Senator Hunt. In your daily work, you would pass by them as they
would go and come with their work and you would see them, a.nd I
suppose say a word to them ?

Mr. Sterner. The doctor was on the same dinner table with us.

“Senator Hunt. Did you ever hear the doctor report any beatings
or any mistreatment or kicking of the prlsoners in the testicles, and,"
speak1 of permanent injuries?

SgTEINER No, sir.

Senator Hunt. Nor any hospitalizations from beatings, things of

that kind ¢
© . Mr. Steiner. No, sir.

Senator Hunt. Did the doctors ever mention that? - S

Mr. Steiner. No, sir. T only know of about two people who were
Ain the hospital permanently. One was Peiper, chief of his outfit, and
then one fellow who had some epileptical ﬁts Those are the two men
I remember in the hospital. :

Mr. Cuamegrs. Peiper lived there?

Mr. SteiNer. That is right.

Mr. Cuampers. They had a better cell for him ?

‘Mr. SteiNer. That is right. That is the only two people I saw in
the hospital.

Senator Hunt. In your opinion, if the doctor had been taking care
of such a patient, or patients daily, or once a week or even once a
month, do you think they would have discussed. it-or mentioned it so
that you would have heard them talk of it?

- Mr. Steiner. I don’t remember, sir, whether the doctors ever dis-
cussed any injury or anything of what you are driving at, sir.

Senator Hunt. Do you think if the doctor had come into the dinner
table and said, “I just came from a prisoner who had been beaten up
and had a fractured j jaw _

Mr. Stemver. I would remember that.
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Senator Hunt. You would ?

Mr. STEINER. Yes, sir. :

Senator HuNT, You never heard of it?

Mr. Steiner. No, sir.

Senator Hont. That is all.

Senator Barpwin. Senator Kefauver?

Senator Kerauver. What did you do before you went in the service?
What is your occupation ?

Mr. Steingr. I am a transport man, transportation, customs broker,
railroad official.

Mr. Cuameers. When were you naturalized ¢

Mr. SteiNer. The 22d of May 1943, and at Camp Atterbury, Ind.

Senator Kirauver. That’s all.

Senator BarpwiN. What education d1d you have before you started
earning your living?

Mr, Sterner. Junior high; junior college.

Senator Barpwin. Junior college?

Mr. Steiner. That is right.

Senator Barpwin. Where was that?

Mr. SteiNEr. Vienna, Austria.

Senator BarpwinN, Vienna? '

Mr. Steiner. I left Austria right after I ﬁmshed school.

Senator BaLowiN. Where did you go after you left Austria?

Mr, Steiner. I lived in Belgium all the time. :

Senator Barowin. How old are you now?
- Mr. Steingr. Thirty-nine.
. Senator Batpwin. I think that is all.

Mr. CaamBers. Thank you.

Senator Batpwin. Are there any further questions?

(No response.)

Senator Barowin. Thank you very much, Mr. Steiner.

(The witness left the room.)

Mr. Caameers. We will call Bruno Jacob as the next W1tness.

Come over here; Mr. Jacob, please.

Senator Batpwin. Hold up your right hand, sir. :

Do you solemnly swear that. the evidence you shall give in the
matter now in question shall be the truth, the whole truth, and nothing
but the truth, so help you God ?

Mr. Jacos. Yes, sir.

TESTIMONY OF BRUNO F. JACOB

Mr. Caamsers. Mr. Jacob, will you give us your full name, age, and
residence ?

Mr. Jacos. Bruno F. Jacob, J-a-c-0-b, 40, and my address—here or
in Frankfurt? :

Mr. CaamBERs. Y our present address, where you live.

Mr. Jacos. The outfit I work for.

Mr. Czampers. What is that?

Mr. Jacos. 7707 ECIC. S

Mr. CraMerrs. Are you an American c1t1zen9

Mr. Jacoe. Yes, sir. :

Mr. CHAMEBERS. Naturahzed ¢

Mr. Jacos. - Yes, sir.
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Mr. CHamBErs. When were you in the United States?

Mr. Jacos. 1933, Youngstown, Ohio.

Mr. Crameers. From where did you come?

Mr. Jacos. Sir?

Mr. Caameers. Where were you born ?

Mr. Jacop. Germany, sir.

. Mr. Caamezrs. Germany ?

Mr. Jacoe. Yes.

+ Mr, Caamerrs. When did you come to America?

Mr. Jacos. 1928.

Mr. Czamerrs. And naturalized in 1933 ¢
.. Mr. Jacos. Yes, sir.

Mr. Cuameers. Did you serve in the Army during the war?

. Mr. Jacos. Yes, sir.

Mr. Cuameers. What branch?

Mr. Jacos. Air Corps.. '

Mr. Cuamsers. Were you in combat service?

Mr. Jacos. Yes, sir.

Mr. Cuampegs. Overseas during combat ?

Mr, Jacos. Yes, sir. .

Mr. CHAMBERS. "In what job?

Mr. JacoB. Regimental interrogation for the One Hundredth
Division. :

Mr. Crzampers. How did you happen to get into war crimes Work
Mz. Jacob?

Mr. Jacos. A friend of mine happened to work for war crimes in
1945, November and December, in Wiesbaden, and I worked for Infor-
mation Control Division at that time, so I happened to meet some
lawyers from war crimes, and they needed investigators and since
I wasn’t exactly in the right job with film control, they asked me to
come over and had me transferred to war crimes.

Mr. Caamerrs. Who were these lawyers?

Mr. Jacor. First Lit. James T. Hatcher.

Mr. Caameers. Now Lieutenant Colonel Hatcher ?

Mr. Jacoe. First lieutenant.

Mr. Crameers. Was he a big heavy-set man?

- Mr. Jacor. No, sir; he was very slender; tall and slender. I think
he comes from Elizabeth, Ky.

Senator Krrauver. Is it Tennessee?

Mr. Jacos. I don’t know the place; what is it that’s on the border?

Senator Keravuver. Is it Bristol ?

Mr. Jacos. I think it is Elizabethtown, I think it’s Tennessee, either
Elizabeth or Elizabethtown.

Mr. Cmameers. Mr. Jacob, when did you go down to Schwabisch
Hall?

Mr. Jacos. Schwabisch Hall, T think the beginning of February
1946, and I was there for 30 days and I left for home, sir.

Mr. CraMerrs. What was your background before the war? What
had you been doing?

Mr. Jacos. I was a 5- and 10-cent-store manager, sir.

Mr. CuameErs. A 10-cent-store manager !

Mr. Jacor. Yes, sir.

Senator Barpwin. Where abouts?

Mr. Jacoe. Altoona, Pa., Roanoke, Va., and Youngstown, Ohio.
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- Senator BapwiN. Woolworth’s or Kresses?
Mr. Jacoe. S. H. Kress, not K-r-e-s-g-e.
Mr. CraMBERS. You spent approximately 1 month as translator?
Mr. Jacos. 1 was investigator.
Mr, Caampers. Investigator ?
Mr. Jacos. Yes.
Mr. Caameers. Why did you leave at the ‘end of 30 days?
~.Mr. Jacoe.” Well, I had enough points to go home
Mr., CraMeers. You were down there while still in the service?
Mr. Jacoe. Yes.
- Mr. CHaMBERs. What was your rank?
. Mr. Jacos. First lieutenant.
Mr. Cramsrrs. Can you tell us some of the cases that you worked
ont
Mr. JacoB. Youmean in Schwabisch Hall
Mr. Cuameers, Schwabisch Hall on the Malmedy matters ‘
Mr. Jaco. Well, another officer by the name of Wolff and myself, we
worked on various SS companies, I think it was the Tenth, Eleventh
Twelfth, Thirteenth, and Fourteenth Companies; just routine 1nter-
rogatlon
-Mr. Caamsers. Do you recall any particular names?
Mr. JacoB. A few I remember, sir. I remember 1nterrogatmg a
fellow by the name of Stock.
Mr CHAMBERS. S-t-o-c-k? w
*Mr. Jacos. Yes, sir; and I remember he was from Hellbrun a
young fellow
Mr. Crameers. Did you get a confession out of him?
Mr. Jacos. Yes,sir; I did.
Mr. CHAMBERS. Was he one of the people who were trled2
Mr. Jacos. Yes, sir.
 Mr. CHamBErs. Was he conv1cted?
Mr. Jacos. I can’t tell you that, sir. I wasn’t over here during that
trial.
Mr. Caamsers. What would be another case? -
Mr. Jacos. I think a fellow by the name of Rau, R a-u.
- Mr. Caamsers. Let’s see what affidavits we have on these people.
" Did Mr. Thon also work on Rau with you?
“Mr. Jacoe. I couldn’ttell you that, sir.
Mr. CramBers. Rau?
Mr. Jacoe. R-a-u.
Mr. Caamsers. Fritz Rau?
Mr. Jacoe. 1 remember the name of Rau and Stock Those are all
I remember. We interrogated so many ; routine
Senator Barowix. Did Rau go through a mock trial?
Mr. Jacos. Icouldn’t tell you that, sir. '
© Mr. CaAMBERS. D1d you take part in any of the mock trials?
Mr. Jacos. No, sir. I heard of them but I never have actually seen
one.
Mr. Cuameers. Would you mind telling us how you got Raus
statement‘2
“Mr. Jacos. Well, T couldn’t even tell you what he confessed to,
couldn’t even tell you for sure. I got a statement from Stock. I know
I interrogated him, if I got a statement, I don’t remember
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Mr. Caameers. I think the record should show that Rau didn’t allege
any physical brutality of any kind.

Mr. Jacos. I think he did make a statement, maybe not to me, but
I know he made a statement about partlclpat1n<r in some shooting.

Mr. CraMmBERs. We apparently have no affidavit from Stock.

Colonel Murphy, have you seen any ?

Colonel FENN. His sentence was disapproved.

Mr. Caampers. Were there any other cases you handled, if you
recall ?

Mr. Jacos. I don’t recall any names any more.

Mr. Cramerrs. While you were, Mr. Jacob, did you have an oppor-
tunity to observe the prisoners moving from pomt to point within the
prison?

Mzr. Jacos. Yes.

Mr. Caamsers. They always moved with these hoods on; is that
correct?

Mr. Jacos. Yes.

Mr. Cuamsers. Did you ever see any of the guards, well—hurry
them along, or shove them along, to get in line ?

Mr. Jacoe. No, sir.

Mr. CaamBers. When they were forming up, getting ready to move
out, did you see them pushed in line, maybe, saying, “Hurry up, get
2 move on”?%

Mr. Jacos. No, sir.

Mzr. Crayerrs. Well, now, did you ever see—first of all d1d you ever
threaten a prisoner? .

Mr. Jaco. No, sir.

Mr. CaamBERS. In other words, “If you don’t tell me the truth, I am.
going to slap you,” or something like that ?

Mr. Jacos. No, sir.

Mzr. Caameers. Did you ever tell a prisoner that if he didn’t tell
the truth, if he didn’t come through with the statement you wanted,
that his famlly s ration cards would be taken away from him, or them?

Mr. Jacos. No, sir.

Mr. CaamBegrs. Did you ever hear of that being done?

Mr. Jacos. No, sir; I have not, sir.

Mr. Cramprrs. Did you ever hear of threats being made such as “If
you don’t confess and tell us the truth here, you will surely hang,”
and things of that kind ? -

Mr. JacoB. No, sir.

Mr. CHAMBERS. Well, you all ate together and messed together?

Mr. JacoB. Yes.

Mr. Crameers. Did you talk over the day’s business?

Mr. Jacos. Well

Mr. CEaMBERS. Did you talk shop more or less?

Mr. Jacos. I didn’t, personally; but usually, Lieutenant Perl is the
one that did all the talking.

N I;Jr CHAMBERS. Perl was very keenly 1nterested in this thing, wasn’t
e?

Mr. Jacos. Yes, sir; he was.

Mr. Craupegs. Did Per] indicate that he felt that you mlght make
a little more time with these boys if you perhaps-treated them as the

Russians would have treated them, had they been caught?
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- Mr. Jacos. He never told me that, sir.
Mr. CaamBers. During the conversation
Mr. Jacos. I couldn’t say that I heard anything like that.

Mr. Caameers. I might say that you will find in the record here
some more or less unbiased testimony that while no one ever believed
these things would be done, someone would advance an argument that
if you would treat them rougher, or like the Germans would have
treated them, or the Russians, that you might get confessions quicker?

Mr. JacoB. We didn’t discuss that. I haven’t heard anything like
that over the dinner table. The only thing, it was general talk that
all these fellows are guilty, that they are all murderers, general talk by
some people. L

Mr. Cuameers. Not by all’? '

Mr. Jacos. Nét by all. R

* Mr. Casmsers. Did you believe that some were not murderers?

Mr. Jacos. Yes, I did. I mean we sorted out a lot of people; Lieu-
tenant Wolfl arid I went down there for a month and we cleared quite
a few SS men. They went back, relieved from Schwabisch Hall and
not war criminals any more. '

Mr. Cmamerrs. Not war-crimes suspects?

- Mr. Jacos. We knew quite a few among them that were not
criminals. o

I\{r. QCHAMBERS. Did some of the people believe that all of them were

uilty ¢

£ Mg Jacos. Well, there are people today that think every SS man
and every Gestapo man is guilty.

Mr. CEaMEBERS. As a matter of fact you screened roughly some six
or seven hundred people out of which you only accused 74; isn’t that
correct ?

Mr. Jacos. I think there were 450 people at Schwabisch Hall and
67 to 70 were found guilty. e

Mr. CaameBers. How about the food? Did they feed them well?

Mr. Jacor. Very good, because I happened to be in the habit of
getting—they got the plates up at 11 o’clock in the morning with the
prisoners’ food and there was plenty of food as far as that was
concerned.

" Mr, CaamBers. Are you familiar with the five cells right alongside
the interrogation chamber which they referred to as death cells?

Mr. Jacos. There were some cells, I don’t know how many, five or
six, and they were considered the death cells.

" Mr. CeaMBErs. Who named them that?

Mr. Jacos. That was—when I came down they were referred to as
death cells. -

Mr. Ceamezrs. Pretty generally by everybody ?

Mr. Jacos. AsfarasIknow. Idon’tthink there were any prisoners
kept in there. I don’t know whether they got a blanket or not. That
is what I heard. I couldn’t swear to it.

- Mr. CeaMeEers. Where did you hear that? - o

Mr. JacoB. Well, it was general talk that these cells were death cells
and supposed to be for the bad boys, for the real murderers, supposed
to be the big perpetrators and I remember, I don’t know, there was
an officer in there, I don’t know his name right now, who was sup-
posed to be about the lowest kind, and I think Freimuth, or whoever
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was in one of those cells, but I couldn’t tell, you know, all the fellows
in each cell, because I ‘wasn’t very much interested.

Mr. CHAMBEES. Were you ever in any of the so-called death cells?

Mr. Jacos. No,sir; but I could look into one of them. .

Mr. CraMprrs. You never actually went into one ? ‘

Mr. Jacos. I couldn’t tell who was in there right now. I don’t re-
member, but I know there was some kind of an elevator—what do you
say—wooden floor, a little elevated, and I think there were some people
in there that were not glven blankets. They were not as good as those
cells and others.

Mr. Crameers. These were the five cells right alongside of the inter-
rogation chamber? :

Mr. Jacos. There were cells next to the interrogation rooms.

Mr. CuamBers. Were these the ones you are talkmg about ?

Mr. Jacos. Yes; but I remember, I just heard that at the time, and
I remember now that there were some people in there who were given
blankets and I think it all depended on the interrogation, or the con-
fession, if the fellow probably confessed, I imagine he got his blanket.

Mr. Cmameers. How long did they keep people in the same cells?
Did they keep them long, the samemen ?

‘Mr. Jacos. I couldn’t tell. I think they were changed, as far as
T could get at that time, I think it was for the bad boys and if they
did make confessions they transferred them out of those cells. I
think they were there more or less to scare them. -

Mr. Caamsers. Did you, yourself after failing to get a confession
put one of your men in the death cells ? §

Mr. Jacoe. No, sir. :

Mr. CuamBers. It is your belief that those were generally pumsh~
ment cells?

Mr. Jacor. I think so, sir.

Mr. Caameers. You thmk so?

Mr. Jacos. Yes, sir.

Mr. Caampers. Well, now, can you pin that down a little closer
Did somebody tell you ’that that is where they put the bad boys, or
did somebody say if a man doesn’t do thus and so, “we put him in
there”?

Mr. Jacos. T coudn’t say that. I couldn’t say a certain party told
me it was this and that, that certain people go in. I couldn’t tell you
that, but it is generally known.

Mr. Crambers. It was generally known—what? :

Mr. Jacos. That those cells were for bad boys; but as far as I found
out, they were fellows they couldn’t get any “confessions out of, and
that they thought they were guilty.

Mr. Cuampers. What did they do, put them in there until they got
confessions ?

Mr. Jacos. I don’t know how long the people were kept there. T
was only there 4 weeks.

Mr. CasmBers. You mean some people were kept there as long as
4 weeks?

Mr. Jacos. I couldn’t tell you.

Mr. CuamBers. Well

Mr. Jacos. Ithink there were people kept there several weeks.

{There was discussion off the record.)
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Mr. Caamsrrs. While you were down there, Mr. Jacob, did you
have occasion to serve or work with any other interpreter or inter-
rogator? . »

Mr. Jacos. Well, not very much, sir. The interrogators got into
one room. I worked more or less with Lieutenant Wolff.

Mr. Cuamzrgs. Is your command of German sufficient so that you
didn’t need an interpreter ¢ '

Mr. Jacos. Yes, sir. -

Mr. CaampErs. Well, now, as I get this picture, you have testified
that you never had seen or heard of anything that approximated
physical mistreatment ¢

Mr. JacoB. Yes, sir.

Mr. Cuaxprrs. Let’s come back to see about some of these other
matters we have been talking about, now.

Bear in mind you are under oath and we are trying hard to get the
truth of this matter. Are you willing to sit here and tell us that
people were kept in these so-called death cells, to your knowledge,
for maybe a week or 10 days or something like that, or for longer and
shorter periods of time?

Mr. Jacos. I think there were some people in there that could
have been there maybe 2 weeks. I was there only 4 weeks altogether.

Mr. Cuamsers. Let me pin you down. I would like to do this

and see what we can find. You say you think that. Do you have any
knowledge of it? Do you know that prisoners, or prisoner number
so-and-so was in such-and-such a cell and that he stayed there for
maybe 2 weeks? Would you have any knowledge to that effect?
-~ Mr. Jacos. As far as I remember, I think Freimuth was in there,
I think at least 1 or 2 weeks, but of the other prisoners, I do not know.
There was an SS officer in one cell, considered a bad character. I
don’t know whether his name was Priess or something else.

Mr. Caamsers. There was an officer named Priess?

Mr. Jacoe. There was an officer in one of those cells, he was there
a length of time. He could have been there as long as I was in
Schwabisch Hall, T am not sure. They were talking about the fellow
being in there, and I was there 4 weeks. One fellow, I don’t know
whether it was Priess, or some other officer—was in there a few weeks,
I am sure.

Senator Hunt. Did you go by that particular cell each day, and in
passing the cell you were sure that that same person was in there, day
after day?

Mr. Jacos. Sir, I passed by every day, but I didn’t look into every
cell. They only had the small little peepholes in the cell, T didn’t
look every time at who was in the cell. They could have taken some
people out and put new ones in the cells because usually, I think it
was Captain Shumacker, Lieutenant Perl, and Mr. Thon, they were
more or less— and a civilian by the name of Ellowitz—they were more
or less together on certain cases and I think they had the most im-
portant cases. We did more or less routine work, and if people were
n other cases and they didn’t have anything against them, we in-
terrogated them.

Senator Hoxt. Your statement is that they did keep men there,
awhile ago you suggested 4 weeks, and you modified it to 2 weeks,
and you suggested maybe 1 or 2 weeks. Is your knowledge second-
hand, that you didn’t see or look in each time and see each man ?
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Mr. Jacos. That is right, I didn’t.

. Senator Hont. You are just telling us what your general idea is?

Mr, JacoB. Yes, sir; what is more or less hearsay.

Senator Hont. Hearsay? o

Mr. Jaco. Yes, sir. ' :

Senator Kerauver. Mr. Jacob, when you were to take a confession
from some accused, how would you approach him? What would you
say to him ? .

Mr. Jacos. We usually would start out and ask the fellow when
the time was and where the place was that he participated in the
shooting. We usually asked that question, or we would.say, “How
many shots did you fire at a certain time?” Because we knew from
past interrogation we: got certain information and we knew there was
a_certain shooting going on at a certain place, and so we would ask
“How many shots did you fire and how many people did you shoot,”
and sometimes a fellow would say he fired two shots and we knew he
was guilty and we would take a statement.

. Senator Kerauver. What if he said that he didn’t fire any shots?

Mr. JacoB. We would then go into a lengthy interrogation. He
would have to give us a pretty good idea of whom the fellows were with
him, whether on an armored truck, or who else was on the truck, and
we tried to interrogate everyone in Schwabisch Hall, we tried to get
something on each man. Sometimes we were lucky.

- Senator Kerauver. In other words, the fellows you interrogated
were hesitant about giving you answers.

Mzr. Jacos. They certainly were. My impression was that everybody
lied at first. You couldn’t get anything out of these men because they
had previously, before that, they had all met I think at Zuffenhausen,
had been collected from France, Belginm, and Germany, and all the
PW camps, and they all got together before they came to Schwabisch
Hall and I think there was an understanding that nobody was to do
any talking because they were together with officers and it was very
hard to get any information out of these PW’s. '

- Naturally, 1f T would ask a fellow “You didn’t help shoot any?” He
would naturally say, “No.”

We had to approach in a certaih manner, so that we would get some-
thing out of them. As far as I am concerned, we never used any
physical force, but it took a long time to get anything out of those
fellows and sometimes they wouldn’t talk, no matter how long you
interrogated them, but through some other PW’s who had confessed,
and would pull the other fellows into it, and we would take the other
fellow and put him in front of the others, and he had to confess, so we
had a lot of cases like that.  After you probe one case, one man, you
get a lot of others.

- Mr. CHaMBERS. You said you didn’t take part in any mock trials.
. Mr. Jacos. No, sir. The only thing I heard about mock trials, I
have seen a room at one time that had a black covered table and had
a-cross on it, and that was supposed to be a mock trial being held in
there, and I remember this Mr. Ellowitz in there and he put on a
major’s leaf, and I believe they called him commissaire, or something.
That is all- T know. - I know it was supposed to bé a mock trial, and
T dlso know that after being around there for about a week and not
getting results, Major Fanton mentioned one time that we should try
some of the methods others used. He didn’t say what methods, but
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‘we figured that they were probably trying the mock trials to scare
them. As far as mock trials are concerned, I heard that they held
them, but I have never seen one. _

Mr. Caamiers. Now, Mr. Jacob, didn’t you tell me a while ago that
‘you took the statement of Stoclc? o . -

Mr. Jacos. Itook a statement from Stock, sir.

Mr. Caamsers. He was in what company?

Mzr. Jacos. I don’t remember, sir.

Mr. Caameers. However, one of the companies you worked on was
the Eleventh Panzer Grenadiers? E ’

Mr. Jacos. The Tenth, Eleventh, Thirteenth, and Fourteenth, I
Jknow for sure. : ’

Mr. Cmamsers. The record of trial shows that Stock’s statement
was taken by Captain Shumacker.

Mr. Jacos. Was it just sworn to by Shumacker?

Mr. Caamsers. Sworn to. :

- Mr. Jacos. I took one statement. Maybe he made other statements
after I left, but I know I took one. .

Mr. CaamBers. You would have him write it out in longhand ¢

Mr. Jacos. They would confess some participation in a shooting,
and he told me that he was ordered by his sergeant or somebody to
-participate in that shooting, so I told him to go ahead and write down
the story; and I even told him, reminded him, that if he got the order
from somebody, to make sure that he knew, in the statement; that we
~wanted to find out who is responsible because I felt if a soldier had been
given an order by an officer or a sergeant, he would have to carry it
‘out during combat. I gave him a fair chance and told him if he didn’t
do that on his own, he should put in the statement that such-and-such
a person told him to participate in that; and I don’t know exactly what
shooting he participated in, but I know it was shooting.

Mr. Caamsers. He apparently alleged that a man named Witwer
told him if he didn’t shoot these two prisoners he was going to shoot
him, :

Mzr. Jacos. It was something like that, sir.

Mr. Caameers. An administrative point I would like to clear up is
the fact that this was sworn to in front of Captain Shumacker. That
didn’t necessarily mean that Shumacker took the statement? You
took the statement ?

Mr. Jacos. I took the statement.

Mr. Caameers. And later on he swore to it in front of Captain
Shumacker ? '

. Mr. Jacor. Yes, sir. ’

Mr. CaamBEers. Jacob, you are pretty well aware of all that went
on in connection with the charges that were made. Have you dis-
cussed this with anybody in the last 4 or 5 months?

HMr. Jacos. No, sir. The last time was a year ago, under Colonel
arper. :

Mr. Caameers. Colonel who?

Mr. Jacos. I think it was Colonel Harper.

Mr. Cuameers. Harbaugh? ' o
. ‘Mr. Jacos. And another colonel in General Clay’s office; and they
interrogated us. : -

91765—49—pt. 2——7T°
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Mr. Cramsers. Has Harry Thon or any of the other boys talked
to you recently?

Mr. Jacos. No,sir.

Mr. Caamsrrs. Have you had any mail from the States onit ?

G Mr. Jacos. No, sir; I have had no contact with anybody in War
rimes.

Mr. Cuuameers. Have you heard from Colonel Ellis or Mr, Perl ?

Mr. Jacos. No.

Mr. CaamBers. While you were only there a short time, what about
the other boys? Do you believe they might have been a little rougher
on some of the prisoners than you were ?

Mr. Jacos. I have heard, I think it was a guard one time, when Mr.
Berg was our office man or stenographer, when we first came in Feb-
ruary 1946, several fellows—he heard them talking, and one night
he says, “By golly, I can’t see this. I don’t stand for anything like
that.,” And I think they were talking about mistreatment, probably
somebody hit some prisoner, I don’t know, but he heard them talking
about it, and I know that Berg was very much against Per], especially
Perl. I can’t say anything about anybody else, but I know he didn’t

like Perl.- Maybe it was personal, I don’t know, but he always seemed

to pick on Perl. Perl was kind of a bad boy, as if he mishandled or
mistreated them. I don’t think Captain Shumacker or any of the
other boys did and I haven’t seen Perl mistreat anybody. _

Mr. Caameers. Now, can you draw on your memory there a little
more about that matter that Berg was talking about? I mean did he
say that Perl did so-and-so last night, or yesterday, or something?

Mr. Jacos. No, I couldn’t say. I only heard that he was supposed
to have hit some fellows with the hood on and while they had the hood
on, kicked them.

Senator Barpwin. Who wasthat?

Mr. Jacos. Perl. ButIhaven’tseenit; Ijustheard.

Senator Batpwin. Whosaid it?

Mr. Jacos. Berg.

Senator Barpwin. Whois Berg?

Mr. Cuaawvsers. I don’t know him.

Mr. Jacos. I think Berg was a mental case afterward, and was sent
home, so I don’t know whether

Mr. Cuampers. Yousay Berg was a mental case afterward ¢

Myr. Jacos. Yes. I think he did quite a bit of drinking and first
thing they told me that Berg was a mental case, but I saw Berg one
time, I think it was, I don’t know whether it was before I left for the
States, in the spring of 1946, or after I came back in the fall of 1946,
he left for the States then, and he was all right.

Senator Batpwin. Did you observe Berg?

Mr. Jacos. Yes,sir,

Senator Barowin. Was he a drinking man?

Mr. Jacos. He was a drinking man.

Senator Barpwin. Did he drink to excess?

Mr. Jacos. Everybody drinks to excess sometimes. _

Senator Barpwin. Well, did Berg? ,

Mr. Jacos. That is pretty hard to say, sir. We had some parties
down there, now and then amongst us fellows. '

Senator BALpbwIN. You are under oath now.
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Mr. Jacoe. I know. . R
Senator BaLpwin. And this is an 1mportant pomt Was he a man
- who habitually drank to excess, occasionally drank to excess, or
- seldom ?
Mr. Jacos. I several times noticed that he drank quite a lot, sir.
Senator BarowiN. You did?
Mr. Jacoe. But I couldn’t say he was that way all the time, be-
cause he was on the job during the day.
Senator Batowin. You heard he was a mental case?
Mr. Jacoe. I left Schwabisch Hall and then somebody said that
Berg was a mental case.
© Senator Barpwin. What was his job there?
Mr. Jacos. He was an administrative man.
Senator Barowin. Did he ever 111ten1e\\ any pnsonels?
Mr. Jacos. No, sir.
Senator Batpwin. Or mterroga,te them?
Mr. Jacor. No, sir.
Senator Barowin. Did he deal with them in any way?
Mr. Jacos. He may have been in the cell while they. were 1nterro—
gating people, or something. .
Senator Barowin. Did you ever hear of his abusmcr any of them2
*'Mr. Jacos. No, sir. .
Senator Barpwin. But you say that he said Perl did?
Mr. Jacoe. Yes, sir. 1 mean Perl was just about the only man
that you heard people’ say that he——you know-—he didn’t treat the
~people fair. -
Mr. Caameers. Could I pmpomt that? You say that Perl is about
the only man that you heard the people-
Mr. Jacoe. I heard people.
Mr. Cxampers That is more than one person who said that about
- Perl?
" Mr. Jacos. Well, I have ‘heard Berg say. that, I have heard a
soldier, & sergeant—I think he was a sergeant of the guard I couldn’t
ttell you, his niame was
- Mr.-CuaMeers. Was it Scalise? -
 Mr. Jacos. I couldn’t tell you his name.
Me. CrHamBERs. A sergeant of the guard; there were only one or
‘two sergeants there, as Trecall. ...
Mr. Jacos. No, sir; I was there 1 month and I don’t know his name.
I never bothered to find out his name, . ,
Mr. Caameers. What did he say?
‘Mr. Jacos. Well, T have heard him make some statements and also
Berg, in the office.
p Ml12 Cuameers. You heard Berg-and-this other chap talkmcr about
er
Mr. Jacos. They were talking about him, say that somebody was
mistreated in a cell. Whether they saw it, being in'the cell, or looked
through this little hole in the door, I. dot’t. know, but I have heard
something, but I couldi’t give. you ‘any -other definite 1nformat1on
aboutit. I am justtelling you;thisishearsay.
Mr. CuameERrs. I understand you are telling ‘it as - hearsay So
much of this testimony we have received is hearsay. When they were
- talking, you were new down there?
Mr, Jacos. Yes, sir.
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Mr. CrAaMBERs. Iimagine you were quite interested ?
‘Mr. Jacoe. Yes, sir. E

Mr. Caamsers. Did they say, “Well, So-and-So slapped this fellow
or hit him with a club,” or “He had a hood on and they beat him” or
“He kicked him in the genitals” or what did he say ?

Mr. Jacos. Well, all T remember is, T think that Perl kicked some-
body while he had his hood on. I never heard of him using any club
or anything. '

Mr. CramBers. The man with the hood on was supposed to be in the
cell at the time Perl kicked him ?

Mr. Jacos. Yes, sir.

Mr. Cuamsers. That is two people that said that. Apparently that
was the same conversation.

On any other occasion did you hear the same people or anybody
else talking about Perl—other people ?

Mr. Jacos. No, sir.

Mr. CmamBers. So what we have here is on one occasion you heard
these two people talking?

Mr. Jacos. Yes, sir.

Mr. CuaMBERs. You are certain about that,?

Mr. Jacos. Yes, sir. :

Mr. Cuameers. When you say it is common or general knowledge,
it is based pretty much on one incident ; is that correct ¢

Mr. Jacos. Yes, sir.

Mr. CEamBErs. Did you ever hear anything about Mr. Thon ¢

Mr. Jaco. No, sir. I know that Perl was disliked. I don’t know
why, but he was very much disliked.

Senator BaLowin. You say Perl was disliked ¢

Mr. Jacos. Yes, sir.

Senator Barpwin. By whom ?

Mr. Jacos. By “in general” I mean

Senator Barpwin. What was Perl’s attitude? Did you ever have
an opportunity to observe that?

Mr. Jacos. Well, I know Perl was an eager beaver. He tried to
get as many criminials convicted as possible. I know that. He was
very much interested in the case, more so than anybody else.

Mr. Crameers. I would like to ask one more question, Mr. Jacob.
You say Perl was an eager beaver. I thought you all were a bunch
of eager beavers down there.

Mr. Jacos. It was just a job to me, interrogating people.

Mr. Cramsers. What hours did you work?

Mr. Jacos. I worked from around 9:30 in the morning until 5: 30
at night.

Mr. Caamerrs. And you lived down at Schwabisch Hall?

Mr. Jacos. Yes.

Mr., Caameers. Did Perl work longer hours, come back at night and
work, for instance ?

Mr. Jacos. I don’t think so.

Mr. Cuameers. Did you ever hear of anybody interrogating at
night? '

%V_[r. Jacos. No, sir.

Mr. CuamBers. Was it against the union rules or something?
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Mr. Jacos. I think they probakly worked overtime.: I.know that
we were supposed to work some Saturdays and Captain Shumacker
was there after Major Fenton left. I think that was because he tried
to.rush theni.. S .- : -

Mr. CHaMBERS. You know of no one coming down at 10 or 11 or 12
o’clock at night to try and interrogate? .

Mzr. Jacos. No, sir. :

Mr. CaaMBers. Nothing more, sir.

Senator BaLowin. You mentioned something a while ago about the
four cells known as death cells. Who was it that called them that;
do you know?

Mr. Jacos. I couldn’t tell you that. I know they were known to
everybody somehow as death cells, but I couldn’t tell you who told
me they were considered death cells.

Senator Batowin. Why were they known, do you know that?

Mr. Jacos. 1 assume they were cells that were not as—it could be
that the fellows who were put into the cells were told that it was the
death cell to scare them, make them think they were going to be hanged
or somehing. That is my assumption. I think it was to scare them.
I never put anybody into those cells.

Senator Barpwin. Just another question or two, Jacob.

To your knowledge were any instructions ever given to you as an
investigator by anybody to withhold ration tickets or to withhold
blankets or anything of that kind, if a man didn’t respond to a
questioning?

Mr. Jacos. No, sir; never. -

Mr. CuamBers. Was the prison pretty cold?

ll\gfr. Jacos. It was, down there in February, I think it was rather
cold.

Mr. Caamsers. However, it was a steam-heated prison; wasn’t it?

Mr. Jacos. I think it was heated, sir—I think it was heated.

Mr. Caamsers. Well, I think the record should show that it is steam
heated, but the best evidence on that will be our visit to Schwabisch
Hall.

Senator BarpwiN. Do you have any further questions?

Senator Hoxt. No.

Senator Kerauver. 1 have nothing.

Senator BaLpwiN. Just one more time, give us the date that you
came and the date you left. I think you said it was in January ¢

Mr. Jacos. In February,sir.

Senator Barpwin. February ?

Mzr. Jacos. It was the month of February, 30 days, and then T left,
but I couldn’t tell whether I arrived the 1st or 2d, or left the 30th.

Senator Barowin. But you were there during the month of Feb-
ruary and stayed 30 days.

Mr. Jacos. Yes, sir.

Senator Barpwin. So, it must have run over until March, if you
came before the 1st of February ? v

Mr. Jacos. I think I stayed 30 days, or Captain Shumacker wanted
us to stay, and we were on temporary duty for 80 days, and I was
ready to go home and took off. We stayed about 4 weeks.



1336 MALMEDY MASSACRE INVESTIGATION

“Senator Baipwin. T think that is all.
*Thank you very much.
. (The witness left the room.)
Senator Barowin. The hearings will be recessed untll tomorrow
morning at 9 o’clock.
(Whereupon, at 4:25 p. m., the subcommittee stood in' recess until
9 a. m., Tuesday, September 6, 1949, )



MALMEDY MASSACRE INVESTIGATION

TUESDAY, SEPTEMBER 6, 1949

UnNiTED STATES SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES,
Murich, Germany

The subcommittee met pursuant to adjournment at 9 a.m., in the
hearing room, Munich Military Post Headquarters Building, Senator
Raymond E. Baldwin (chairman), presiding.

Present : Senators Baldwin and Kefauver.

Also present: Col. C. C. Fenn; Lt. Col. E. J. Murphy, Jr.; and
J. M. Chambers, on the staff of the committee. »

Senator Barpwin. The meeting will come to order.

This morning Senator Hunt is ot here, because he has gone down
to Landsberg Prison to look the prison over, there, and to confer with
the medical men that are down there examining the prisoners. Me
expects to be back here this afternoon, right after lunch, so Senator
Kefauver and I will go forward with the hearing here.

" Mr. Koessler, will you hold up your right hand?

Do you solemnly swear that the evidence you shall give in the matter
now in question shall be the truth, the whole truth, and nothing but the..
truth, to the best of your knowledfre, information and belief, so help
you God?

Mr. Kousster, T S0 swear.

TESTIMONY OF MAXMILIAN KOESSLER

My, Cmameeks. For the record, will you give us your name, age,
and present position?

Mr. Koesster. Maxmilian Koessler. I was born September 23,
1889, in Austria, and am an American citizen, a member of the bar of '
New York. I am at the present time a member of the legal division
OMGB—Office of Military Government for Bavaria—in Munich, in
the capacity as an atforney.

‘Mr. CaamBers. My. Koessler, I believe that you have written several
letters to Senator Baldwin and to the subcommittee, which we have,
and which will be placed in the files of the committee reports

Mr. Kozesster. May I ask you, sir, off the record.

(There was- discussion off the record. ) ’

Mr. CEaMBERS. We have several letters from Mr. Koessler which -
will be included in the record:

-Senator Barpwin: All right, they may be 1ncluded Do you want
them printed or what?

Mr. Cuamsers. Made a part of the record only

Senatox BALDWIN All right.

1337
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Mr. Cuaampers. Mr. Koessler, I believe that you functioned in a
capacity as review attorney in the Malmedy matter.

Mr. Koessurr. May I answer that question ?

Mr. CuaMBERs. Yes.

Mr. Koussuer, Well, T was the first one who was charged with the
drafting of the review. If you want me to give you the details I will
do it with pleasure.

Mr. CaHamBers. Suppose you tell us, in your own words, keeping it
as short as possible, your part in the Malmedy matter.

Mr. KoessLer. 1 have nothing to do with the investigation, nothing
with the trial, even though T happened to be present in Dachau doing
some other work, sir, for the war crimes group while the trial was
going on, and I may later on, if you want iie to do so also give some
personal impressions which I gathered on this oceasion, but I repeat, -
I'had nothing to do with the case until the _

Mr. CraMBERs. Suppose you give us the matter on which you have
direct connection, and then perhaps we will come back to your personal’
observation on the trial. o ‘

"Mr. Koesster. I was from Dachau transferred to Wiesbaden, and
in the capacity of post-trial reviewer. I had first to do on other cases.
One day the Malmedy file came in and I was then—there was there,
as chief of the review section, Mr. Samuel Sonenfield. I can’t give
you his full address. He is a lawyer in Pittsburgh, but I must look
it up, ‘

‘Anyhow, hie called me in and showed me this impressive bulk of
material and told me “Look, this, Koessler, this is your assignment.
You will have to write a review on this case.”

So, I told him “Sir, how long may I work on it?” Well, he said,
“This should be rather fast. Let’s say, this is not an order, but to be
desired if you could finish it in three or four months.”

At that time I had no secretary——

Mr. Crampers. May I interrupt, Mr. Koessler. Approximately
when was this file received by the review branch ?

Mr. Korsster. I cannot give you the exact date, but it must have
been shortly after the decision was handed down, after the judgment
was given out.

Senator Batowin. What month and what year was that?

Mr. KorssLer. I guess, but I can’t take an oath on that, that it was
either July or August 1946, but I would have to reconstruct that.

Mr. Cramsers. I believe that the record shows that July 16 was
when the trial ended.

Mr. KoessLer. Well, it was not immediately, because you know the
stenographer still had a lot of work to do until the file went out. If
the trial was ended on the 16th of July, it might have been the end .
of July or the beginning of August, I’'m not sure.

Senator Barpwin. At that time were you in the Judge Advocate
General’s Department ? _

Mr. KoessLEr. Yes, sir, if you want, but more specifically I was an
attorney with the war crimes group of the Army, which was a special
branch of the Judge A dvocate’s, true.

So, at that time I had not even a secretary specially assigned to me,
we were short of personnel. I used just one of Mr. Sonenfield’s sec-
retaries on the work, but he promised me, and kept his promise, that
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" he will immediately assign me one secretary, and later on we have two,

and he will, in the course of time, also give me an assistant; but first

- I was supposed to do this work alone.

. Shortly thereupon, an American attorney who was, I believe, cap-
tain, or lieutenant with the Army, but was also in the war crimes

group, but who was slated to go home, Mr.—may I use, for recollec-

tion, my notes?

Senator Barpwin. Surely.

Mr. KoessLer. Yes, Mr, Calopy, who was already slated to go home,
but had happened to spend several weeks in Wiesbaden for processing
of going home, was assigned to me to help me on the work. However,
he didn’t proceed farther than reading part of the file, and then he
makes me the chart of the American organization of the Malmedy
organization—of the accused. Mr. Calopy was one of the lawyers I
learned to esteem during the time together and impressed me that
even after reading part of the record he expressed dissatisfaction
about certain things which he read in the record. ,

I must frankly say it is the only one among my colleagues who in
" this part I shall mention later, agreed withme. _

Senator Barpwin. For the record, Mr. Koessler, to get the record
straight on this, the records you were examining was the testimony
and records of the trial before the War Crimes Court?

Mr. KogssLer. Yes, sir. 1t was the whole file which came from the
war-crimes group, including all of the affidavits, all the whole records
of the testimony and certain material which is not mentioned in the
review, which I read in the printed review. For instance, this record
" included the so-called bill of particulars. No, excuse me Senator, that

was incorrect. The record did not include what is referred to as a biil
of particulars of the prosecution, because the theory was—this was
not a part of the record. However, I felt it my duty to procure,
privately, this bill of particulars and when I finished in the files it
was in the files, so it must be in the file which you have; but it was
not an original part of the file; was added to by me, I procured it
from one of defense counsel. :
Senator BatpwinN. You considered. it ‘
- Mr. Koesster. I considered it, yes; and there was also at least one
" interesting material in the file, as I remember, in an issue of one of
yvour semiofficial, or official Army journals, or one or two. One, I
" believe, was the one which contained the article by Colonel McGown
on his treatment by Peiper. I believe this was also in the file, And
then it occurred to me that there was also another Army publication
written, an American colonel reported about retaliation which the
Americans had taken against SS people. That I believe was also in
- the file. Whether it was an official part of the file, or just was slipped
in, I coudn’t find out because it was not mentioned and is not named
inthe review, but I remember that I saw it also in the file.

Anyhow, so Mr. Calopy left very soon and then meanwhile I had
gotten one Miss Fala and shortly tliereupon the one who really became
- my secretary, Dorothy Ackerman, and all what I did in the case T did
with the assistance of Sergeant Ackerman, WAC and, since I was
under pressure, I dictated right away to the typewriter. I didn’
dictate in shorthand; all the material I have was dictated into the
" typewriter, all with the idea of finishing the job quickly, but with the
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idea it would be only a first draft and then to be re-edited and then
also shortened.
After Mr. Calopy left, I received as an assistant, first, and then
his capacity was changed and then he was to coordinate, Mr. Chiles.
Senator BatpwiN. Chiles?
. Mr. Koessrer. A lawyer from Missouri, I believe a personal friend

of President Truman’s; and he is now, I believe, with the Judge Advo-
cate in Nuremberg. This was last position he held when I last met
him in Nuremberg.

Mz, Chiles had been a full colonel in the Army, and he started also
to study the record. It was not yet determined what part he would
take. I wanted first, frankly, to use him as my assistant, but he pre-
ferred that it was 0ot consistent with his dignity and, anyhow, so 1
decided to do work alone, rather than to have an issue as to who would
be in charge, and let Mr. Chiles first study the file.

I must frankly say he studied the file rather thoroughly and knew
a lot of details. '

Without looking into the file he could find out things afterward.
However, he studied the file so thoroughly that almost at the end of
our work he had yet come to writing something down until I charged
him, “My. Chiles, you maybe write up the summary of the clemency
petition.” :

That, he did.

Mr. Crameers. May I ask a question to keep the dates straight.
You probably got the files sometime in August.

Mr. KoessLer. Or end of July, sir.

Mr. CmamBers. Sometime along in there. When did Mr. Chiles
join you?

Mr. Korsster. That is very difficult. As I told you, he joined me
only after Calopy was with me, maybe in the last days of Calopy’s
being with me. This is difficult because I have no notes.

Mr. Cramsers. The last days of Calopy? I don’t believe that gives
me what I want.

Did he leave you in August, September, or October ?

Mr. Korsster. I believe in August. That could be easily estab-
lished. He left Germany, went home, he was only there on the last
stages, he was already I believe at that time at Heidelberg or some
other post and, in order to process, he had to go to Wiesbaden and wait
there several weeks and during that time 1s the time his time was
utilized by helping me.

Mr. CaamBers. Approximately when did Mr. Chiles finish his study
of the files?

Mr. KorssLer. As I tell you, sir, he was there in the, either in the last
days when Calopy was there, or that is all difficult for me to say, it
i1s dim recollection, my recollection would rather be that he joined
me sometime after Calopy already had left me.

Mr. Caamezrs. I have that.

Mr. Korsster. It is rather dim, my recollection in that respect.

Mr. Caameers. I have that, but you mentioned the fact that he
studied the trials very thoroughly.

Mr. KorssLer. Quite so.

Mr. Caameers: How long did it take him?

Mr. KoessLer. Almost all the time. We had to 'do with the file only
in the last time, when I saw the pressure of time very hard, and
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there were coming in a lot of petitions for clemency, and-I have the
~feeling that I will not be able to do everything in the short time, so
. T asked him-to take this up and from that mement on he started to
. dodictating work. Miss Fala, incidentally, was exclusively assigned
-to the work and later on he dictated to her a survey of the petltlons
f01 clernency and did his work in a very fine sort of way.
. ~Mr: CEamBERs. I don’t want to press you on the point, but I want
. to get the continuity of this thing.
Chiles studied the files for a long time, and that did take him into
September or October or November, did it, or did he come into 1947?
Mr. KoessLer. It took him, he was as long with the files as I.
Mr. CaaMeers:"How long was that? :
Mr. Kozssuer. Until either January or Februar7 1947 because I
- was transferred to Nuremberg in February 1947, but in between I
- sometime stayed in Augsburg Swhere we were sometimes at that time
“with work-to do. So it would have been January probably.
Anyway, he studied the files as long as L.
After Chiles I had another assistant, Dadanio, Ronald. Mr
Dadanio was a young lawyer from New York and he was at that time
. a first lieutenant in the Army and he is now one of the prosecutors
- here in the American Government System in Munich.
I must say while Mr. Chiles up to the end did not utter any opinion
- on the case, at the end of it he did it in a way very disagreeable to me
.'about’'which T will talk, but he belonged to those people apparently
. who is always right. He didn’t make any statement to give me. his
" opinion because I considered him an old lawyer and I would have
been very much relieved in my responsibility not to base it on my
“ own opinion, but to have someone else helping me to do that. Mr.
Chiles was very silent concerning his opinion. He was very helpful
“when a fact was at issue to say where is the file of this, and this
place, and this occurrence, but he held back with his opinion. I never
. knew his opinion on the case. However, at the last moment under cir-
- cumstances very disagreeable he expressed that my conclusions were
not his, and that was at the end. I never knew Mr. Chiles’ opinion.
However, Mr. Dadanio, he was a very temperamental man and T
must say he was very strongly prosecution-minded, so to say. I was
- strongly defense-minded, so to say.
On real discussions and conversations I had with Dadanio, we tried
" to clarify our own minds in certain cases by giving our ’ different
views. We were on best personal terms. Dadanio is, I feel, an in-
timate friend of mine, but were were at extreme ends. He is extreme
" prosecution-minded and T the extreme defense-minded.
Maybe out of this, I asked him to summarize the defense evidence.
It may sound a bit malicious, but T thought that just because he stood
“at this extreme approach to the case, the best asswnment to the case
would be to write up the defense evidence.
Dadanio started to study the file'and Dadanio vely soon started to
- dictate his summary of the defense evidence. T believe he almost
finished it. Anyhow, I had not the'chance of reading it. T believe
" he was not terminated when we had to turn in the file, but he was very,
* very zealously writing that defense summation.
What did I? T also first studied the file. T studied it twice and
then I had the feeling this was a lot ‘of unorganized material and
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first thing I had to do was organize this material and in the first
place to organize those affidavits.

So I first dictated a digest of the case, especially a digest of each
affidavit, etcetera, etcetera, a digest of the material relating to the—
first not relating to the individual accused, but the digest of the
material as a whole.

When I was through with it, thereby getting a clearer view of the
facts, I started another thing. I started to dictate a draft of a dis-
cussion of several general questions which were very important in
this case, including the propriety or impropriety of the investigation
methods used in Schwabisch Hall and certain other questions of law,
which I saw, or which I thought are important, before any definite
position as to specific cases.

Thereupon, after having finished this, which I did in a rather
elaborate form, I started to take up the individual accused, in a double
form, guilty and sentence. I started now to reconstrue the facts with
regard to each individual accused, draw the conclusions in how far or
not the findings of the court were justified, in view of these facts; and
then, I wrote up, separately, a statement concerning the sentence with
regard to those accused whom I recommended, whose conviction I
recommended be confirmed. In other words, if I reached the con-
clusions that the defendant should be acquitted, I didn’t write a dis-
cussion of the question of the sentence. However, if I reached the
conclusion that the conviction of the defendant should be confirmed,
than I wrote a separate discussion concerning the question of the
same. It was very elaborate, not by way of a rubber stamp, but really
weighing the evidence.

I must insert here, if you allow me, the position of the reviewer
in these cases.

At variance with the Nuremberg cases, where the courts make a
finding, but are supposed to write an opinion on the finding, these
courts acted under the court-martial rules. They only announced
“ouilty” or “not guilty,” and did not add a single word on the grounds
on which they found the man guilty.

Mr. Caameers. May T interrupt there, Mr. Koessler?

That has been one of the very debatable points. There is much
objection from within Germany to the fact there was no reason given
for the findings. :

Now, it 1s correct, is it not, that the court-martial procedure simply
provides for a finding of guilty or not guilty? The courts are not
required to support that by any discussion or argument; whereas, at
Nuremberg, they did support their sentences by a discussion as to why
they made those findings.

Senator Batpwrn. Wait a minute.

Mr. KorssLer. That is correct.

Senator Barowin. Wait a minute. I might say, for the record
here, that one of the legal questions involved, as I see it, is right on
this particular point: What should be the nature of the findings of a
militarv court, such as this court ?

Mr. KoessLer. I come to this, Senator, but let me first make the point
which T wanted. I completely agree with you, sir, but that is only for
the point, and to make the point I make now ; whereas therefore there
is no review of the findings in Nuremberg, the findings of Nuremberg
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are not subject to review, only reviewing concerning being in favor
of the accused, we had here in this procedure, so to say, a safety valve
against the fact that the court didn’t make a reason. The fact that
our reviews were very elaborately written, and they gave this opinion
which the court had not given, in other words, the task of the reviewer
was to reconstrue the facts from the record and show in the review
why the court was justified in, or not justified in, reaching its
conclusion. _

. Senator BarpwiN. Let me ask you two questions right there. It is
not your claim, it is not your point either, that the military court that
tries these cases violated the rules in any way? In other words,all they
could find under their procedure was as to the question of guilty or
not guilty. Isthat your point?

-Mr; KomssLER. Senator, let me come back to that—-——

Senator BarpwiN. Now, just a minute o

Mr. Korsster. In this connection, Senator, I don’t claim that they
violated any rules in this connection, I only state that their rule was
such and therefore the review had to supplement the decision. How-
ever, at a later part of my testimony, if you will allow me, Senator,
I will tell you. )

. Senator Barpwin. Go ahead.

Mr. KorssLer. In my feeling the Malmedy Court might have vio-
lated the law, or the rules even, taking for granted that they had only
to make a finding of guilty, I tell you later on the point, but I believe
it-would only confuse it now if you use it in this discussion. _

Senator Baupwin. The only reason I asked the question, Mr. Koess-
ler, I wanted to get it clear in my own mind what point you were
making. There 1s still ‘a question of whether or not that was the
right kind of a procedure. :

Mr. KorssLer. It was the right kind of a procedure, subject to some
clarification I make later which I believe are important to have an
appraisal of the court action here, but I believe it would be confusing
to i}llltroduce here; subject to certain qualifications, the procedure was
right. ] '

Senator BarpwiN. Go ahead and explain in your way.

Mr. Korsster. However, because the procedure was right, it was
also necessary that the review, so to say, supplement the finding of
the court. This is part of the activity of every reviewer, or the
essential part of the activity of every reviewer under court-martial
rules which, in this respect, applied, even though we didn’t
have the court-martial rules, but this system was just the Army
system, but the reviewer gives the opinion which the court didn’t give.
The reviewer, so to say, rewrites the decision by stating on the record
in how far the court was justified in its finding, and in how far not.
In other words, the reviewer does more than the court of appeals in
the States. Also, certain parts of the case which could not be ex-
amined by the court. of appeals, because it goes to the weight of the
evidence, are the responsibility of the reviewer to examine, while the
court of appeals in the States—most of the States—doesn’t examine
the weight of the evidence, unless there is violation of due process of
law, or something like that ; but, unless there is some form of violation, '
the court of appeals has no right to examine the weight of the evi-
dence. The reviewer in this court has a duty to examine the sufficiency
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of the evidence. The sufliciency of the evidence is an important part
of the review. Moreover, the reviewer is obliged also to examine the
adequacy of the sentence, not only where the sentence was guilty—in
other words, whether it was within the frame of the sentence available
to the court—but also whether it was adequate—again a difference
from the court of appeals practice in the United States, and the re-
viewer was only in favor of the defense.

Therefore, I can say, and pride myself; that T approached it in the
defense-mincled spirit. The purpose of the review in the court-mar-
tial system in the Army, and also our system, was only to help the
defendant, and also there have been substantial justice. In other
words, if the reviewer was to find if a man was wrongly acquitted or
given a too light sentence, nothing could be done: onlv if a reviewer
found a man unjustly convicted or given too severe sentence, the re-
viewer could act.

In other words, the reviewer is supposed to approach the case in a
defense-minded way, to examine the record, and point out has injustice
been done to the defendant. He is not supposed to examine how far
injustice has been done from the standpoint of the prosecution.

As T said, I was writing then up these individual defendants and
reached about twelve, I believe. However, I had in mind my con-
clusions regarding all of them, only the dictation took me some time.
At this stage, I was, under circumstances which I will describe later,
ordered to turn in the file.

Senator Barowin. How much time had transpired then, Mr. Koess-
ler? Can you tell us?

Mr. Korsster. That was in January 1947.

Now, I would like now to come back to certain questions regarding
which I said I will separately cover them, if you will allow me,
Senator.

TFor instance, this question in how far the court was within the rule
of procedure applicable to it when it just announced the finding of
guilty or not guilty.

Senator Barpwin. Before you get to that, when you say they asked
you to turn in the file, I assume that was the Judge Advocate General’s
Office. Who asked you to turn in the file?

Mr. Korsster. Lastly, Colonel Rosenfeld, but there was before some
dramatic development which T would like to describe later, if you are
interested, as this is not a simple matter.

Senator Barpwin. My only point there is, you wrote me under date
of May 8, 1949, explaining what conclusions you had come to at that
particular time, and you list certain cases here.

Remember that letter ?

Mr. KoessLEr. Yes, sir.

Senator Barowin. And I was wondering if this wasn’t a good place
to put that letter in the record.

Mr. Korssrer. I may take it back, Senator, if you prefer.

Senator Barpwin. I don’t care. It’s entirely up to you. You are
testifying. I don’t want to correct your testimony or influence it in
any way.

There were 73 cases, and 43 death sentences meted out which have
been as the result of a good many reviews cut down very substantially
so that there are now only 6 death sentences pending.
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Don’t let me influence you or correct your testimony. T would rather
bave you testify in the order in which you have it in your mind. My
only thought was, here is this letter in which you mentioned that you
came to certain conclusions.

Mr. KorssLer. I will mention that, Senator.

‘Senator Barowin. Go ahead.

‘Mr. Korsszer. Icome back to the question you raised, while I made
the other point concerning the purpose of the review.

It is true that normally a charge sheet in a war-crimes case was
very simple, but quite a few were so-called “flyer cases” where the
question whether or not a man had not killed a surrendered or emer-
gency landed American flyer, and the charge was simple and the find-
ing could be guilty or not guilty.

In this case, as you will notice, the charge was also very simple. It
charged each and any of the defendants with having committed all the
atrocities which have been committed during the whole campaign.
The charge was, in my feeling, not proper in this way, because there
are quite a few defendants who are indicted and could have been in-
dicted only in an individual incident, who have nothing to do at all
with all the other atrocities. Take for example, for instance, such a
man like Wichmann, who only in the last stages of the campaign on
order of Peiper, if my recollection is correct, killed a man. In other
words, I felt it was not proper to charge each and any of the defend-
ants of all the atrocities committed during the campaign even though -
the record showed with regard to certain defendants that they were
only linked with one individual incident. However, insofar as the
charge sheet went, that could still be defended, that the charge was a
frame within which the court found the real guilt. -

However, I was shocked, T must say, and I am still shocked by the
fact that nevertheless also a finding of the court was only that the
court found 73 defendants guilty, which means all 73 of the record
have been found guilty of having committed all the atrocities, which
was on the charge sheet, even though it was obvious that the court
didn’t mean it, that the court meant only to find each defendant guilty
of those atrocities with which he had to.do or was accused of doing.
In other words, I feel that, in view of the charge sheet which merged
all the defendants into one general charge of mcluding all the atro-
cities committed from the beginning to the end of the campaign, it was
not proper in this case to announce just a finding of guilty, without
gualifying this finding by saying, “This defendant is guilty of having
committed that part of the charged atrocities. This defendant is
guilty of having done this and that.”

In my review draft, I wrote in each with regard to each of the
detendants which I completed. I wrote in cases where I recommend
confirming the findings to confirm the finding of the court. However,
there was a qualification that the defendant stand only convicted of
having done this and this. ’

Unfortunately this review, this printed review, as I said, didn’t
mention this qualification. It just recommended to confirm the finding
of the court, to which in my feeling is not proper, because a man who
has committed only one isolated incident cannot be found guilty,
properly, of having committed all the atrocities which occurred. So,”
I believe that, if this-doesn’t go to the matter of substantial justice,
I believe it is a bad mistake, at least in form.
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Senator Barpwin. Let me ask you, you mentioned there was not,
as a part of the file, a bill of particulars, or whatever you call it.

Mr. KoessLer. I come to that now.

Senator BaLpwin. All right, go ahead.

Mr. KorssLEr. Moreover, since the charge sheet was so general,
not pointing out the role of each individual defendant but just charg-
ing each and every of them of having committed everything, the
defense made a motion for a bill of particulars, as they called it. The
court denied this motion on two grounds: One ground was reference
to the majority opinion, one point was a reference to the majority
opinion of the Supreme Court of the United States in the Yamashita
case. Asyou gentlemen will remember, the Supreme Court there said
an indictment in a war-crimes case need not be drafted with the accu-
rateness of a common-law indictment.

Now, I believe, with all due respect, that there is a far cry from

the indictment in the Yamashita case, as represented in the majority
opinion of the Supreme Court of the United States, and this charge
s%lleet, so I believe this citation was not quite covering this charge
sheet. .
Moreover, the court said the prosecution has anyhow volunteered
to give the defendants a kind of bill of particulars; and, therefore,
the defendants anyhow know of what each one is accused. However,
to that, the defense counsel also made two objections: The so-called
bill of particulars contains the express reservation that the prosecution .
was not bound by it but was free to prove also other things. Second,
this bill of particulars, so-called, was not particulars to quite a few
defendants, so that the defense counsel, as I remember, made a second
motion to have a bill of particulars, at least with regard to those
defendants regarding which the bill of particulars was not particular
enough.

Anyhow, it was all denied.

Mr. CaameErs. May Iinterrupt just for a moment

Is it not a fact that one of the Malmedy trials was one of the first
war-crimes trials and that at Nuremberg they had already started
that business of charging rather large numbers of people under a
common charge, and that the Malmedy defendants were charged pretty
much on the same pattern? You had 73 people being tried under a
common charge or charges and, as time went on, they began to ease
down on the number that would be tried under one charge. They
would get down to where maybe it would be 10 or 20, but never again
did they try to have 70 or 80 people under the same charge? Is that
correct, or have I been misinformed %

Mr. KoessLer. Sorry, sir. 1 believe it is not correct. I believe that
from that, drawing the charge sheet in the war-crimes cases had noth-
ing to do with the practice in drawing the indictment as it was there
called in the Nuremberg trials. The indictments in Nuremberg, even
though they were drawn so vague that here the Supreme Court of the
United States could say those indictments are not wrong and need not
be as accurate as a common-law indictment, but nevertheless they
charged each defendant specifically at least with conspiracy. The
charge sheets in the war-crimes trials were not supposed to be indict-
ments. They should not have been. They were charge sheets, as the
Army knew it in the court-martial proceedings. There, analogous
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they were not, the Nuremberg indictments, with the charge sheets in
the Army, only in my feeling the charge sheets in the Army court
martials are normally drawn with much more accurateness than this
charge sheet was-drawn. Moreover, the Army has always to do mostly
with cases of a single crime, even with several accomplices, or maybe
in one or two cases where the drawing of a charge sheet in one formula
is still not confusing or contrary to the truth. However, here was a
unique case, a first case, a case where 74 accused, because originally
there were 74, were charged with crimes which partly were committed
by them together in one group—I am referring, for instance, to the
crossroad incident, but partly elsewhere, isolated crimes as, for in-
stance, the killing of these wounded Americans, of this stabbed Ameri-
can prisoner. I don’t know who the man was, Wichmann, who did it
upon orders, so here, I believe this lumping of all the accused into
one generally framed charge sheet had no precedent either in Nurem-
berg or in the normal charge sheets of the Army, even of our war-
crimes trial.

Mr. Caameers. And your point is, then, that it made it extremely
difficult for the defense attorneys to properly prepare a defense, be-
cause they didn’t know what a particular man was being charged with,
what they were going to try to prove on him; and, furthermore, that
the review, when it was finally printed, did not discuss the particular
thing of which a particular man was convicted. Is that your ob-
jection ? '

Mr. Kogsstgr. No; I’m sorry. The first one is not correct. I don’t
claim that it was-difficult for the defense to perform their task in view
of these facts. The court was right when it says the defendants any-
how know what they are charged with. _

Senator Batowin. For the benefit of the record here, because what
you are saying, Mr. Koessler, is most interesting and, I think to the
point of the legal questions involved here, I am glad you are discuss-
ing it so we might have all of it in the same place in 'the record; it
makes it easier to find when we work on this thing. So I would like
to make reference here to page 409 of the hearings, and at that par-
ticular time Colonel Dwinnell, one of the defense staff, was on the
stand, and it appeared from an examination of Colonel Dwinnell that
about 2 weeks before the trial the defense was furnished with what
they called a dossier which contained a summation of the charges
against—let me put it in Colonel Ellis’ own words:

Colonel Erris, I do not recall. We gave it to him as a souvenir copy of what
we intended to prove against each of these people, and it was rather decorated
up with an inlaid cover, with pictures of each accused. If he say “2 weeks

before trial” I would have to go along with him, hecause I just don’t recall
when we delivered it to him; but it was some time before the trial.

And then Colonel Dwinnell said:

Now, we addressed the motions to the pleadings. In particular, the prosecu-
tion, in advance of the trial, furnished us with what has been called the dossier,
what appeared to be in the nature of a bill of particulars.

At any rate, it set forth with respect to each accused what the prosecution
intended to prove. .

Did you know that?
Mr. Korssier. I knew that.
Senator Barpwin. I wanted to insert that there and be certain of it.

91765—49—pt. 2——8
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‘Senator Kerauver. Mr. Koessler, at this point I think it should
also be pointed out that under the practice in State eriminal courts,
in all the States I know of, in the first place I know of no State court
where they are required to make a finding of fact. When you try a
case before a jury, and the jury returns a verdict of guilty or not
guilty, they do not make a finding of fact. In the second place, under
the practice in those State courts, the only particulars that are re-
quired to bet set forth in the bill of complaint or indictment is that
John Smith on a certain day, at or near a certain place, killed Jean
Doe. I mean, you don’t have to set out the motive; you don’t have
to set out the time of day, and you don’t have to set out who was with
him, what the circumstances are. You allege—the only thing you
are required to de is to specify the time as near as possible and the
place, so as to at least let a fellow know what day and at what place
he was supposed to have done something, and I assume in this case
the. bill of complaint averred that during this campaign they killed
certain people. _

“The campaign was of fairly short duration ; was it not ?

‘Mr. CaamBers. Approximately 1 month.

Senator Krrauver. Of course, in the beginning, when they first
brought forth the bill of complaint, I suppose it would be rather diffi-
cult to have it averred as to who killed who, when several people were
being killed at the same time, but I think they should have; and I
remember they did furnish some information about just what they
expected to prove.

Now, the question is—did the proof follow the dossiers that were
given ?

Mr. KoessLER. Yes, sir.

Senator Kzravver. It did ?

Mr. KoessLER. Yes, sir.

Senator Kerauver. Don’t you think the defense attorneys had suf-
ficient information about that?

Mr. KorssLer. That is what I said, Senator. Therefore, T objected
to the first statement by Mr. Chambers, that I believe or did believe
the defense counsel had no opportunity and I said no. The defense
counsel had opportunity because they knew from the bill of particulars
and from the aflidavit what was charged against the defendant. My
point is another one. My point is not that the defense counsel were
by this generally drawn charge prevented in their defense. I believe
on that score they had all the opportunity of defending that they
needed. However, my point goes to the findings. My point is that
the finding of guilty or not guilty is not proper with regard to a charge
sheet which includes certain things which, as the proof shows, as
even the case of the prosecution showed, were not committed by all of
the defendants. If that is the case, if you have such a general lump
charge sheet, I believe, in spite of the general rules of the Army, as
to guilty or not guilty in this particular case, each guilty should have
been qualified. For instance, with regard to one of the defendants who
only killed one man in one town, wherever it was, the finding should
have been guilty, but with the qualification that having taken a prison-
er of war on that day, and at that place, and so forth. Otherwise,
you place in the record the fact that a man was a mass murderer, who
was only indicted of having committed a single murder.
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.Sénator Baipwin. Your peint is this, as I understand it: With
the number of defendants such as this, the court should have found :
that John Doe was guilty of having shot Richard Jones at such and
such a-place;is that it ?

Mr. KOESSLER. Yes, sir; because otherwise, take now the record, this
man will forever be burdened with having killed T don’t know "how
many people and he was really charged with nothing else but having
on a particular occasion at a particular place killed one man and that
even by superior orders of Mr. Peiper who was present, so there was
a question of whether he should have been convicted because he has
nething done except by order of Colonel Peiper, taking the man out
and shootmcr him in this one individual case, shot this man, and he
stands convicted of having, say during the mouth of Decenber, having
killed so many thousands or hundreds or prisoners of war. I don’t
believe that does substantial justice because if that man were guilty,
he should have been found guilty irrespective of what. I believe 1t
is a defect in the record. You can’t just have a man stand convicted
of a charge sheet if the charge sheet is such a charge sheet as that
when the facts show that he didn’t.

In other words, Senator, to come back to your illustration, if you
have in the States one man, Mr. Doe, who is accused of having
killed Mr. Black; and one man, Rowe who is supposed to have killed
Mr. White, but without any conspiracy between them, without con-
nection between them, two indepnedent murders, and if these two
men are indicted, I believe, Senator, you will agree with me that it
would be an improper charge to say Doe and Rowe are accused of
having murdered Black and White. The charge would be Doe is
accused of murdering Black and Rowe is accused of having mur-
dered White, unless there was a conspiracy or another connection
between the two, but I suppose, here, that they independently com-
mitted the two murders.

Senator Kerauver. That is rlght

‘Senator Bawpwin. I get your point.

Mr. Caameers. May 1 ask as to one point about the charge in this
particular case? Didn’t they charge these people as acting in con-
junction, they put themin conspiracy, or put them together doing ail
these things as a part of one over-all pattern? I see your point com-
pletely, and I agree that it is certainly a valid position to argue, from
a technical standpoint, but these people were charged, and it inen-
tioned all these different accused by name, and then said:

Did, in con_]unctwn with other persons not herein charged or named in the
vicinity of * *

And then they named all the places:

* % * gt sundry times, ‘wilfully, deliberately, and Wrongfully pelmlt encour-
age, aid, et cetera
the killing of certain people.

Now, my only point with you is this: You say that it is wrong to let
a man stand convicted of one murder and technically he might be
guilty of a lot of murders. I think the important point is—was he
or was he not guilty of murder, and theh when you come along under
a nmormal military procedure, I would like to have your opmlon on
this, the record of review bécomes a part of the total record in the
case and then the record of review discusses each man individually and
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the charge that is placed against that man individually, in other words,
what part did he play in this total charge of acting in conjunction
with others, so that the record of review, plus the official record of trial,
it seems to me, would accomplish just what you are arguing for.

Again, am I wrong there?

Mr. KoessLer. No, you are right.

Senator BarownN. I think Mr. Koessler’s point is that it puts upon
the reviewing officer the duty of examining the whole record to find
out what John Doe was guilty of.

Mr. Cuameers. That i1s right.

Mr. KoessLer. And also it puts a duty on him to express it in his
recommendations, In other words, it may be arguable whether the
court should have made such a qualification, but to my feeling, the
reviewer is definitely bound to make the gualification: “I recommend
the finding of the court, that the accused is guilty, with this qualifica-
tion, however, that this finding should be limited to this and this fact.”

Mr. Caameers. I agree with you comg)letely, Mr. Koessler.

My only question it, Wasn’t that done?

Mzr. Koessier. Iagree and don’t agree with you.

Let me explain how I agree and how I disagree.

I agree with you that the man who has available the full record of
the reviews will not be induced into the belief that Mr. X, who is guilty
only of having committed a single murder, has been found guilty
of having committed a mass murder; but, who has the record avail-
able? Let me say the notification goes out to the prison, let’s start
here—do you think the prison in Landsberg has records—when they
get a judgment that John Doe has been found guilty of killing maybe
so many thousands of prisoners of war, do you believe that they will
go and ask for the review board record to find out?

Mr. CaamBers. May I interrupt? You understand what we are
trying to get, your point of view in the record, and it is a very inter-
esting legal point of view, and probably is one of the most constructive |
things that can come out of the investigation, but let us come back
to the Landsberg matter.

The warden gets prisoner No. 1, sees that the man is sentenced
to hard labor for 20 years. It doesn’t make any difference to that
warden whether he is sentenced because he killed a thousand people or
one person. He is merely an agent in carrying out the sentence of the
court.

Mr. KoessLer. Right. :

Mr. Cruameers. So I don’t believe that has any bearing on the point
here. :

Senator Batowin. I think we understand Mr. Koessler’s point on °
that, and it is very constructive.

‘Mr. Koxrsszer. I wish to point out that this is no challenge of any
substantial injustice. How far that I feel that substantial has net -
been done in certain cases, I point out later this does not go to the
question of whether substantial justice has been done or not. It is
more what you call an aesthetic defect; it doesn’t look nice.

Senator Barpwin. I think we understand it.

‘Do you want to go on to your next point ? .

Mr. KoessLer. Now, concerning the substantial justice in the case,
I was concerned mainly with the following:
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Apart from certain legal questions which I may shortly touch
upon, but which I studied to solve in the usual way, superior orders—
I found that, as you/know, unless in mitigation, and this is not men-
tioned in the printed review, but which is a defense, first comes supe-
rior orders, next, necessity for the preservation of one’s life and I also
concluded that no neeessity, as you know in the States, the question
has never been squarely decided, necessity for the preservation of
one’s life in an absolute defense. We have two famous cases, British
and American. I concluded that irrespective to the general answer
in this case, there were soldiers who were supposed to face these
necessities and that soldiers could never apologize for killing prisoners
of war by necessity. I also— '

Mr. CaamBers. May I interrupt there? Isthere any doctrine of law
anywhere which we have in our books that says military necessity per-

_mits you to kill prisoners of war?

Mr. KoessLEr. Excuse me to interrupt you. I distinguished—what
I referred to before was a necessity as a general term of American
Jaw, the necessity for the preservation of one’s life. In that con-
nection there was the famous Holmes case. However, might T come
to that as another thing? I also dismiss the idea of American neces-
sity which doesn’t fit into the frame of any of the defenses allowed
'in America, or any other law, but just with the German phrase “Kriegs

“raison geht vor Kriegsbrauch.” That means war purposes primarily,
" the war custom, to give a little translation.

I dismissed that. I had more difficulty, I must say, with the mo-
tion for severance, and 1 would like to touch upon that because if
you spoke before upon constructive things, this might be a point I
could give some solution. ’

I had the feeling, and here I come back to my impression gathered
“in Dachan, I had very much to do in Dachau on other things and I just
looked once into this courtroom, and I must say I was not too favor-
ably impressed by the idea of sitting there in the dock, 74 accused,
later on it was but 73 accused, each bearing a number sign, No. 1, and
so forth, to No. 74, and it occurred to me how difficult a task it must
be for the court to keep their impressions of the trial so straight as
not to confuse one with the other, even only in certain details, but
the details of which the picture is composed. :

T had also the feeling, even though I never arrived at a definite
conclusion on that, whether this idea of the defendants bearing num-
bers was not something in the way of prejudice. I later on read
in one of the papers a report about the British trials where this was
made even the subject of a defense motion and where the British
court rejected it.

I say, up to this moment, I didn’t form a definite conclusion on
that. However, even though I have the feeling it is definitely wrong,
this idea of mass trials, I believe that when a certain number of de-
fendants are grouped in a case, it does harm to the possibility of
finding substantial justice. I believe that it is not proper to have
the number of defendants ‘exceed such a figure which is within the
reach of normal men to overlook. It may be different in a case of

" ariot, let’s say of one single act where 74 men were caught red-handed
* and all of them are just tried for the same single issue—did they
" participate in this riot or not. ‘
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However, in such a case, together with the Malmedy case where

. really various and numerous incidents are tried, and where the de-

. fendants are partly interlocking, being partly charged with com-

. pletely separate crimes, it is now my feeling, I didn’t have it quite so

at the time when I wrote my review, but it is not good policy—I don’t

want to say more—but it is not good policy and shouldn’t be done
in the future, to lump so many accused together in one case.

Now, the defense, however, didn’t base the motion on this argu-
ment. If the defense would have based the motion for severance on
this argument, I probably would have reached the conclusion, in my
. review draft, that the defense was right and that the court was wrong

in denying this motion, even though.I might have reached a different

- coniclusion, but T would have seriously considered it, and if I would

~have reached the conclusion that the defense motion was justified,
T would have recommended to declare a mistrial.

"The defense motion for severance was not based on these general
grounds. The pooling together of so many defendants impairs the

. possibility of the court following the proceedings. It was based on
the following grounds: The defense said here are part of the de-

. fendants who were perpetrators, the actual killers, and here are other

- defendants who were or are accused of having been those who gave the

- orders. There is a natural conflict between them because the first
group will be likely to accuse the others, even wrongly, in order to
make their case easier; and the others, on the other hand; the other
group will be likely to deny these orders, not to burden themselves
with the responsib:lity.

Therefore, the defense said it is not natural that these defendants
should be tried in one group. Let’s make a difference, let’s have a
severance between the defendants as to who gave the orders prac-
ticcsimlly amounting to the officers and the defendants who executed the
orders.

I reached the conclusion, and I still believe it is right that such a
severance is not justified. All the people who are involved in a single
crime, whether as accessories to the crime or as perpetrators or as
accessories after the crime should, I believe, reasonably be tried to-
gether. Therefore, my recommendation concerning this motion was
that it was not justified.

Another legal point which arose was the question of jurisdiction.
Part of these crimes were-committed 'in Belgium. That is outside,
not only of the United States, but also outside of that part of Germany
which 1s occupied by the United States. The claim was made by the
defendant that regarding those crimes that were crimes committed
in Belgium, the court had no jurisdiction. I recommended to reject
this objection, and this is still my opinion.

- I don’t quite agree with those who claim that each country is un-
limited in jurisdiction over war crimes. The so-called principle of
universality of jurisdiction, I believe this goes too far. However, T

- believe that each country is justified in trying war crimes committed
wheresoever, if this country has a national interest in these war crimes
and I believe in this case the United States had a national interest to
try these war crimes, even if they were committed in Belgium, because
they were part of a drive which was supposed to break through the
American position in Germany, and I believe that violations of war
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committed in the course ¢f such an occasion, even if they ‘were com-
mitted on non-American soil, are still crimes, war crimes committed
- against the United States, and I believe that insofar as the principle
of universality of jurisdiction applies, in other words, insofar as the
" national interest of the United States exists, the United States is
justified in trying a war crime committed wheresoever it may be. -

I don’t want to go into other legal problems which I had to discuss
in my general part of my review. The more difficult problem was the
problem which is I believe your main concern, these investigation
methods in Schwabisch Hall. -

I must frankly say I have, during all my activities in the war crimes
group, prior to my reading the Malmedy case, gained the best im-
pression from the spirit of doing justice, of giving the defendanta fair -
trial which prevailed in the war crimes trials. -1 was during part of
my activity a defense counsel, officially assigned defense counsel, and
I still remember with gratitude a commendation which I received
from the colonel who presided at one of the courts in which I defended
an accused—the commendation which he made me after he found this
accused guilty, for the zeal which I had devoted to the defense.
-~ And, In private conversations with the members of the tribunal,
they always, in a way whose frankness I could not doubt, expressed
the feeling that they wanted the defendant to have a fair trial, and
they appreciated any defense counsel who takes his task:seriously,
- that nobody should believe that this was just a normal civil procedure,
that they wanted the deféndants, whatever they may have done, to
- get a-fair trial and therefore a fair defense. ‘

There were certain incidents which I must say were exceptions to
the rule, and only as every exception confirms the rule, but that was
the whole, as a picture, or total picture.

I had the feeling, in the Malmedy case, that this was not revenge
or anything to accomplish such a thing, this was a serious attempt of
the authorities involved to do substantial justice in spite of the atroc-
ity of most of the crimes involved. L _ .

I was, however, shocked, I must say, when I read this Malmedy
. record and saw what the investigators in this case were charged with
and even admittedly charged with having done. I had a lot of dis-
cussions on this point. I was not the one who was afraid of saying
what I felt. 1wasnevera“yesman.” That is maybe bad,so I openly
uttered-my belief. I must.say,except from' Mr.-Calopy, who didn’t
have a definite conclusion, because he could not, but who volunteered
- more or less the same feehing as I later on acquired upon reperusal of
- the record, most of my colleagues were of a contrary opinion. They
all thought that I misunderstood, that ruses and tricks are allowed in
the investigation of the crimes. ,

It is true that there is some bare authority in the books on that.
- Howeéver, in my feeling it i5 explainable if by the fact that in the
- States, this division between judge and jury is very important in this
- question, and what concerns the court in the States is—may this case

go to the jury or may it not go to-the jury. It is less concerned with
- the substantive effect of the ruling or of this incident. It is more
interested in the question-—can I send this case to the jury or not, and
one easily understands that even under these circumstances, the con-
clusion to be reached may be different from the conclusion to be
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reached by a court, and when you have jury and judge in the same
personnel, and which has not to decide merely the mechanical issue—
can or shall the case go to the jury—but has to decide “Shall I give
weight to this evidence——

Myr. Crameers. Now, Mr. Koessler, you have mentioned ruses and
tricks, and you were a little shocked that some were used. Would you
mind telling us very briefly, beecause I believe we know the substance
Olfi Wh;mt you are going to say, which ruses and tricks you are talking
about ¢ '

Mr. KogrssLer. Well, in my feeling, there is no doubt about it that
those mock trials were not fair.

Mr. CramBers. Do you recall how many cases mock trials were
used in?

Mr. KozssLer. Pardon ?

Mr. Crameers. Do you recall in how many times the mock trials
were used by the investigators?

Mr. KogssLer. I don’t know, and I believe the record doesn’t show;
but, my approach was different, if you will allow me. - My approach
was, at saying that certain methods were not fair, to have a general
distrust against the results of these investigations, so that in a border-
line case, only in a border-line case where there was some doubt, I
would rather decide in favor of the defendant than against him if, in
any way the result of this investigation was involved. For instance,
if there was an affidavit, and he would say “No, these words were in-
duced, dictated by the interrogator.” Then my approach was such
that in another case otherwise I might believe the interrogator, espe-
cially if he was a witness that here I would not rather believe. You
see my feeling was, if improper methods of the investigators were
approved, then that shouldn’t go only to the individual case with re-
~gard to which the methods were used—that should imbue me with
a general distrust of the investigator, and should make me cautious
in cases where there was a doubt. I gave you that specific instance
where I applied this principle. They are probably identical with
" cases in which anyhow General Clay dismissed the charge. Partly
they are identical at least with one or two cases where those defendants
regarding whom the convictions stand, which may normally have been
rightly convicted, but where T recommended to dismiss the charge on
the base of my general distrust of the investigators.

Senator BatpwiN., Which defendants were those?

Mr. Koesster. I shall, if you allow me, I shall later come to this.

So, to answer your question, Mr. Chambers, I considered the mock
“ trial unfair. I considered them also improper, however, going to the

question of duress rather than tricks, I considered improper the use
of the hoods.

Senator BarpwiN. What? :

Mr. KoessLer. Of the hoods. The investigators justified that, or
attempted to justify it by saying they want to prevent collusion among
the defendants. I first of all doubt the correctness of this reasoning,
and if it were correct, I believe it is not conclusive. ' '

Mr. Caameers. May I interrupt you, and not to argue particularly

" with you, but to point out my understanding of your approach to
this problem. : S :
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If certain things happened there which might have only happened
. in one or two cases, it would throw a doubt in your mind as to whether
or not you should not lean over backward, where all the cases are:
concerned ¢ ‘ :

Mr. KorssLer. Not quite so, sir; only where there were also specific
doubts. You see I called there border-line cases. There were certain
cases where anyhow there were some doubts, but where you might -
nevertheless have been inclined to confirm the findings, because the -
doubts normally would not have weighed sufficiently, because even .
though the material is not—the theory is not preponderance, but evi--
dence beyond reasonable doubt, it is still beyond reasonable doubt—
where you would normally have said “This doubt is not a reasonable
doubt, it ts a doubt, but not a reasonable doubt.” However, in such
a border-line case, where there was a doubt which I normally would.;
not have considered a reasonable doubt, 1 was inclined to say “Well,
something may have been wrong because this investigator—let me give
you a concrete illustration later. I will give you the illustration of
the case of Motzheim, who, incidentally was acquitted, but it is a very
good illustration of what I mean, so these hoods I considered improper.
I considered also as improper the facing of the defendants with non-
bona fide witnesses, the confronting with non-bona fide witnesses.

I consider improper the fact that their so-called statements were
dictated by the investigator in such a way that if you compare some
of the statements, they are almost literally identical. It'is for every
experienced lawyer, I believe, a reason to be skeptical about statements
under oath of several defendants having exactly the same wording..
It may be said “Well, the investigator only formulated—"

Mr. Crampers. 'When you say “exactly the same wording,” you don’t
mean the entire affidavit ? '

Mr. KoessLer. No, certain features.

Mr. CramBErs. But, certain expressions they used ? »

Mr. Koesster. No, certain features. For instance, it would have
been difficult for me to describe it altogther. I would have to study
again the record. But certain features, the description of an incident
in which several defendants were involved, each of them, or at least
more than one of them giving exactly or almost exactly the same
description. ‘

Now, that would not be bad in itself, and could be explained by the
fact.that they all told the same.story.and that the investigator formu-
lated their story, but again in view of this general distrust with the
other methods of the investigators, which they created, it gave me to -
think, gave me also to think that some of these affidavits contained
strong self-incrimination and it is not natural, apart from the priv-
ilege against self-incrimination. . _ -

I am not going now to the technical phase, but it is not natural .
that a defendant, if he acts freely, goes to such extent of self-incrimi
nation as to have—as some of the defendants went into, in their own
affidavits and statements. : :

Mr. Craameers. May I interrupt and ask this: These defendants
signed these confessions and later on they had the opportunity to go
on the stand—did they do that.? . e

Mr. KoussLEr. Yes. I tell you about that, but here T am speaking
partly, not on the basis of my official activities—partly on the basis
of what I heard from defense counsel .
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Mr. CaamBers. What I am trying to get at, at this point in the
record, is this: That you say that you questioned, because of the gen-
eral—we say aroma of the investigations, that is, as you heard of them,
and as you found in the record, you questioned these aflidavits. Now,
I am asking you is it not a fact that the accused in this case signed
these affidavits. Then, they went before a court and where, had they

.. . chogen,-they-each could have gene on the stand and told the court just

exactly how these affidavits or statements wer obtained, whether or not
these statements were obtained through duress, whether or not they
were abused, physically, mentally, morally, or in any other way.

Now, it is a fact they could have done that, isn’t that correct?

Mr. Korssver. It is.

Mr. Crampers. The next question is, did they go on the stand and
allege duress? Did they go on the stand and deny the affidavits?
There were 74 accused. How many. of the accused took the stand in
their own behalf ?

Mr. Koussuer. Very few.

Mr. Caamerrs. How many ?

-Mr. Koesster. Very few.

- Mr. Caamsers. The record shows that nine did.

Mr:Kenssver. Hereiswhat I am trying to——

" Mr. CuamBEgrs. It is a most important part of this thing. The de-
fense attorneys who have appeared before us in Washington testified
at great length, and much of their testimony coincides exactly with
yours. The defense attorneys also said they were convinced that there
was a lot of duress on this thing.

Now, I can quote, if you will accept my quotes, it won’t be verbatim,
but will be in substance, Colonel Dwinnell who was associate defense
counsel. We asked Dwinnell what I just asked you “Why didn’t
you put all these people on the stand? Why didn’t you let them tell
the court ”? :

Mr. Korsster. May I give you an answer?

Mcr. Crameers. May I give you what is in the record, and then you
may give us your answer.

The question we asked Colonel Dwinnel was, “Why didn’t you put
these people on the stand?”’ And there were many reasons offered
on different days of testimony. One was that they felt that the court
_ was'prejudiced: and they couldn’t get any reasonable assistance from
" the court, but the reason which appears here significant to me is that

Dwinnell testified, and this is all under oath, the reason they didn’t put
the balance of the defendants on the stand was, the nine who had taken
the stand were lying to such an extent that they were implicating the
others, and they were afraid to put the balance on, because they were
being tried jointly and they were all lying, trying to protect themselves
and therefore they were afraid to take a chance.

T am quoting from what the defense counsel have told us.

You say that you, months later, in reading the record of trial, plus
the knowledge that you have picked up from other sources, you have -
suspicions of everything that went on there, but the thing that is
most - T . ' ’

Mr. Korssrer. That, is not exactly what T said. - ‘

“Mr. Cuamsers. I am not putting words in your mouth. Perhaps

T misinterpreted your remarks, but that is one of the things around

this whole case which seems to prevail in our country and in Ger-
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many-—so many people seem to believe that everything was wrong
down there, and I am frank to confess there seems to be reason why
they should be questioned closely about what happened.

On the other hand, no one can come out and give us valid whys and
wheres that they were afraid to put the other defendants on, but they
tell us the very things which you reviewed in this case. If those things
had been in the record, there would have been no doubt in'your mlnd
no doubt in General C]ay s mind, but since they didn’t take the stand
then a reasonable man just asks a simple question—why? I'm askmg
you what you think about it.

- Mr. KoessLer.' May I answer?

Your question is composed of several items.

Mr. Cuameers, Lots of them.

Mr. Korsscer. I give them to you separately.

‘First of all, quite a few took the stand

Mr. CuaMeers. Nine.

- Mr. KoessLer. And made very substantial testimony to this effect;
and partly the testimony even which was in was then corroborated
by the investigators. For instance, when Hennecke claimed he was
physically m1streated it wasn’t in the same way confirmed by Mr.
Thon, by something what is admitted by Mr, Thon

:Mr. Caamsegrs. May I interrupt?. Mr. Thon has never admitted,
in_the record, or before us, that he physically abused anybody.

“Mr. Korssrer. Does it not appear in the record that he pushed back
somebody, or something like that?

. Mr. Cmameers. Yes. Our only contact with Mr. Thon was sitting
in the chair yesterday, and under persistent questioning he repeatedly
denied ever laying a hand on anybody, touching or pushing them,
or patting them on the back.

Mr. KorssLer. 1 may be mistaken on that.. I only remember dimly
that the record was practically bare of any proof of phys1ca1 mis-
treatment, but

- Mr. CHAMBERS Was there any proof of physwal mlstreatment n
that record ?

Mr. Koesster. No, but somethmg close to it, and my recollection
was that it was an admission by Mr. Thon, whlch however he
explained in

Senator Keravuver. Mr, Thonrsaid he wanted to see the. SS'mark on .
one boy, and he told him to hiold up his hands, and he may have helped
him get his hand or arm up.

: Mr. KogssLer. If you allow me, Mr, Chambers, I will in the recess
looL up that part of my review which I refer to, which I have in .
mind. T concluded, in my review, and this is still my opinion, that -
this record is bare of any substantml showing of physical mistreat-
ment. All what I found in the record goes “to the point of moral
diress and tricks, but I found, and I'will give you then my conclusions, -
and you will see that my conclusion was that the record was prac-
tically bare of any showing of physical mistreatment.

~However,” my remembrance will, and I may be- mlstaken, I will -
check that, that one investigator with & defendant, I believe it was
Hennecke who was on the stand, he said SOmethmo about mistreat-
ment, made an adniission which was not just an admission of mlstreat-v
ment but -cameé closeto who pushed him, but I will'check and give *
it to~ you later:
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- Mr. Caamsers. May I at this point ask you a question? You have
apparently a very thorough knowledge of the record, and have been
intensely interested in the case for some time. Have you found an
evidence anywhere of this exaggerated physical mistreatment whicK
has been alleged by various and sundry people, specifically such things
as the breaking of jaws and the knocking out of teeth, the damage
to the genitals, the sticking of matches under fingernails, and all that
sort of thing—have you found any evidence of that?

Mr. KoessLer. No. It is even now, even after I heard all these,
it is now my impression that if anything of this occurred at all, it
was not in the plan of the investigation. Maybe that one Polish
guard there, with such mistreatment—— ‘

Mr. Cumampers. What makes you bring that in, Mr. Koessler?
What makes you think the Polish guards would do these things?

Mr. KogssLER. I mean maybe the defendants claimed, one definitely,
I believe, Peiper, I don’t know who, but my bringing it in is that
even taking the testimony of the defendant for granted, I don’t be-
lieve that any real physical mistreatment by those 1n charge is proven.

Mr. Crameers. Don’t you also feel, Mr. Koessler, that if those
things had occurred, that the defense counsel and the defendants
themselves would have insisted, each and every one of them, in getting
up and telling the court, “Look at my fingers, they are still calloused
from burns® ¢ :

*Mr. Koessrer. Yes. My firm convietion, I said it in my written
draft, I will repeat it now, that I believe that this case, whatever
decision is made regarding it, should be decided on the assumption
that no physical mistreatment of any relevance has been committed
against the defendants say perhaps 1f you consider as physical mis-
treatment the fact that they had to march, to come to the investigation
rooms, with the hoods on. '

In my feeling, I was shocked, I must frankly say, I was shocked
" by the investigation methods. 1 was shocked by an article which
appeared under the name of Judge Van Roden in a periodical

Mr. Cuameers. Did you testify before the Simpson Commission?

Mr. KoessLer. No; 1 was shocked, T must say, about this article,
even more than about that investigation method, because I had the
fecling that this article was a gross misstatement of what could be
said by anybody responsible for certain knowledge of the facts.

So, let us keep it-straight, all my suggestions I make as to the ques-
tion of duress and tricks, not to the question of physical mistreatment.
Now, answering your question, Mr. Chambers, I can’t answer this
question on the record, because in the record as I recollect it, nothing
shows the reason why some of the defendants didn’t take the stand.
I can give you only my guess.

This guess is a double one. One of the reasons might have been
what was told to you, that some of the defendants would have charged
others. That may have been one of the reasons.

I believe, however, the main reason was a tactical one, the same
tactical reason for which the defense in the Krupp case didn’t have
the defendant take the stand, to their great detriment I believe, but it
is easy to say it afterward. :

-I believe also it was to the great detriment of the defendants in .
the Malmedy case; but again I say it is easy to say it afterward.
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The defense was obviously, and remember it is a guess, but as a

defense counsel, my professional guess, the defense counsel were faced
with the f6llowing alternatives:
- Either to try to shake these affidavits and if they are successful,
to have the case dismissed because there was practically, in many
cases, no other evidence than these affidavits, so they had the tre-
mendous advantage of, if the defendants didn’t take the stand that if
their challenge of the affidavits, of the admissibility of the affidavits
was successful, the case against most of the defendants would be no
case.

The other alternative was the risk that if those affidavits were
aicilimitted, they would stand under challenge by testimony of the
affiant.

Now, it is my guess, and maybe more guess, but I don’t, I couldn’t
tell why I believe it is more than a guess. It is anyhow my guess that
this question of tactics—tactics of the defense was one of those
strongly in the minds of the defense counsel, that they had to make
up their mind as to whether they could or should advise those defend-
ants who were willing to follow them, to take the stand or not, because
there were certain of the defendants who made up their minds them-
selves, one group to take the stand, these were the nine defendants
Wl];o took the stand, another group which was anyhow decided not to
take it.

Senator Barpwin. Let me ask you a question there. You say that
was decided by

Mr. Korsster. I say, and it is all my guess, there must have been
several defendants who were adamant in their desire to take the
stand. I don’t know whether all these nine were, but at least part
of the nine, is my guess, wanted to take the stand irrespective of the
advice of their defense counsel.

Mr. Cuameers. I think that some place in our record you are borne
out that they put eight on and then they had considerable discussion
.and argument as to whether or not anybody else would take the stand,
and one man insisted, and they put him on and that was the end of it.

Mr. Korssner. T didn’t know that. My guess was based on some-
thing in the record.

Mr. Ceamsers. I mean, the record of our committee.

Mr. Korsster. Oh, so anyhow it is based, my feeling, that part of
the defendants made themselves independent from the advice of de-
fense counsel. However, insofar as the advice of defense counsel
was concerned, I believe that this advice was substantially, if not
exclusively also due to this tactical consideration as to whether or
not it would not be more advantageous for the defendants not to take
the stand than to take the stand.

I believe that answers your question, sir, coneerning why the de-
fendants didn’t take the stand.

Mr. Caamsers. Proceed.

Mr. Korssier. Now, as I said, Y reached my conclusions concerning
-certain defendants before I was ordered—I must say, when you com-
pare my findings with the final findings by General Clay, you will
find, as I find that in some cases—in some cases in which he recom-
mmended the confirmation of the death sentence, the man was really
given a more lenient sentence.
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Mr. Cuameers. That is correct.
Mr. Kogssrer. 1 find
Senator Kerauver., Are his ﬁndlncrs a part of the record ?

Senator Barowin. I was going to ask-—you referred your recom-
-mendations, the recommendatlons of your findings as a draft?

Mzr. KoessLEr. Yes, sir; I have it here.

Senator Batpwin. Do you have that draft available?

Mr. KogssLer. Yes, sir?

Senator Barpwin. This is the draft. Have you discussed those
things that you discussed with us here today?

Mr. KonssLrr. Yes, sir.

Senator Barowin. I wonder if you would leave a copy of that, be-
cause I think it would be helpfnl to ns.

" Mr. Kozssrter: Only, sir, I must make the following reServation.
It is only part-of my complete draft.. My .complete. draft T sent dt
-some time with a lot of other material to New York, just to place it
in a warehouse where I have material I can keep at home. However,
I kept for certain purposes this part, but I believe it will be sufficient
-for you because it contains the discussion of the general probléms,
~and it contains a discussion of guilt and sentence concerning those
-sentences regarding which I reached a conclusion.

It is not bound together. It is only supposed to be a first draft.

Senator Barpwin. Do you have two copies?

Mr. Koesscer. I'have a copy at home, but I have here one! but smce
Ihave a complete one at home, I can e‘LSlly spare it..

Now, this is the part discussing the general problems, but it is not
-all; and if I may, I will leave it then in this envelope.

This contains diseussion of jurisdiction problems, geheral discussion
on the required sufficiency of the evidence, and that is recommenda-
tions concerning possible action on sentences regarding only part of
-the dccused.

In this envelope, a second envelope, you have matters concerning
Valentin Bersin, a write-up concerning the sufficiency of the ev1dence,
since he is the one whom I recommended to find guilty. That is also
here, a write-up upon him concerning the sentence.

Now, in some cases where 1 reached the conclusion that the man
should be acquitted, there is ho corresponding write-up on the
sentences.’

Senator Kerauver. Did General Clay have the benefit of your re-
port and recommendations ?

Mr. Korsster. I believe; I don’t kriow what happéned. I had to
turn in my review.

Senator BaLowiN. You did turn it in?

Mr. KorssLer, I turned it in to Colonel Rosenfeld, and as I under-
stand, it was sent to Dachau to the gentleman who was supposed to
write a new review. I believe it was Colonel Benson

Mr. CramBERs. Benson?

Mr. KorssLer. Yes, sir.  'What finally happened to the reviews 1
don’t know. I wonder where the sentences are, because 1 want to
give them to you.

Excuse me, sir; this is not it.

May T have that back again; I believe the sentences are also there.

Senator Barowiy. Instead of taking your time now, after you get
through testifying, why don’t you look over your papers ¢
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Senator KerFaUver. (o over them with Mr. Chambers.

Mr. CaamBers. I am going over them.

Mr. KorssLer. This is complete, contains also the recommendations
concerning the sentences..

Mr. Cuampers, Thank you.

Mr. KorssLer. However, the other part, if you want to have it, was
what I called a digest of the affidavits, where I wrote with regard——
that is not in coherent form, not in any form to read easily, it is just
dry, a digest of all the affidavits.

Senator Barpwin. I think what you have got here in the way of
recommendations is what would be most helpful to us. ,

That need not be printed, but we want it as a part of the file.

Mr. Kogrssuer. T wanted to say, in general, and then I will come
back to certain specific accused-=where - you believe: it might be. .of

‘interest for you gentlemen, in general by comparing my recommenda-

tions in this matter with the 12 or so cases—with those reached re-
garding the defendants in the formal final review by General Clay,
T found that there was, in certain instances—they were more severe
than General Clay. In other words, I recommended the death sen-
tence, I give the details, general details, the death sentence where
General Clay recommended a more lenient result.

Senator Kerauver. How many did you recommend the de‘lth sen:
tence on ¢

Mr. Koessier. I show you immediately.

Sendator Barowin: We have that right here.

Mr. CHaMBERS.. Six.

Mr. KoessLer. May I see that one a moment ?

I had written up, at that time, my recommendations concerning 15
deferidants at that time. I recommended the confirmation of the find-
ing of guilty regarding 12 of them. However, in each case, with the
qualification that they should only be found guilty of the individual
incident proved against them, This qualification I made in each case
in my recommendation.

I recommended three for acquittal.

Among those 12 which I recommended for confirmation of their
'convmtlon, I recommended to confirm the death sentence in six cases.

Mr. Caameers. Would you let me have those six ?

Mr. Korssrer. Yes—a moment.

Mr. Cuamsers. Give me the names.

Mr. Kogssuer. Yes. Irecommended in the case of George Fleps

Mr. Cuameers: Take them slowly. I want to write them down.
Fleps?

Mzr. KorssLer. Huber.

‘Mr. Crmameers. Yes.

Mr. Koessuer. Kuhn.

Myr. CHAMBERS. Yes.

Mr. Korsster. Sickel.

Mr. CHAMBERS. Yes.

Mr. KogssLER. Sprenger.

Mr. CaamBers. Yes.

‘Mr. Korsster. And Zwigart. .

- Mr. CEaMezrs. Very well.
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Mr. KoessLer. I wish to mention here that Sickel is among those

whose death sentence has been commuted by General Clay. Frarkly,
‘I believe that Sickel should have been given the death sentence. His

crime is a very atrocious one but anyhow I want to show that even
though I was defense-minded in the reviews, not just reaching always
a lenient result on a blank form, say, that I considered each case on
its individual merits and where I found that there was no doubt in the
evidence and that the atrocity or the crime was a very grave one, I had
no hesitation to recommend the death sentence, and I will probably
have, upon finishing my reviews much more confirmation of death
sentences than were heard by

Senator Kerauver. At the time you wrote the letter, you had only
reviewed 25 cases?

Mr. Kogssuer. Only 15. 1 had reviewed only 15 but I had already
mentally reviewed all of them, but after going over them and reaching
a tentative conclusion, I started dictating one after the other, so the
review would not have taken much time because it was then a question
of dictation rather than working with the mind. However, it took a
long time, I must say, to make up my mind, because I was aware of
the responsibility of even a recommendation in such case. Anyhow,
does it satisfy you or shall I give you some other details concerning
my recommendation ?

Mr. Caameers. That is all right. : ’

I would just like to say for the record that in these 6 cases in which
you recommend the death sentences, the case of 6 of them, all but two
of those particular cases where you recommended death, the final
sentence approved by General Clay was lighter ?

Mr. Koesscer. Correct.

.- Now, one of the cases on which I did not write my recommendation,
‘but which is illustrative of what I before said about boundary line
cases and weight to be given to my feeling as to the propriety of the
investigation making it a borderline, is the case of Motzheim which
I may more easily discuss, as Motzheim is among those regarding whom
Colonel Clay dismissed the charge. I wanted to reach the same
conclusion.

Now, I wanted to reach it mainly on the basis of the testimony of
Mr. Perl himself, concerning how he got the statement from Motz-
heim, and if you will be kind enough to read-—no, you don’t have it.

Senator Barpwin. Couldn’t you find it after the recess? We have
a number of witnesses today, Mr. Koessler, that have come from a
long way, and we want to hear them as promptly as possible. We
don’t want to keep them over here unnecessarily, so if you could do
that out of hours, so to speak

Mzr. KorssLer. Now, there are two cases among those confirmed by
General Clay which are identical with two of the three regarding
which T recommended acquittal. They are the cases of Pletz :

Yes, there are three cases, all of three cases in which I had already
written up my recommendation for acquittal, merely on the basis of
insufficiency of the evidence, and they are identical with part of the
defendants regarding whom the finding of guilty has been confirmed.
They are the cases of August Tonk, Hans Pletz, and George Kotzur.

If you read my recommendation concerning these three accused,
you will find an elaboration of the reason why I reached this con-
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clusion. - You will see there, from that, I never had the belief that
these accused were guilty—were free of very serious suspicion of hav-
ing committed a crime—but I had the feeling that there the evidence
had some doubts, they were boundary line cases and a review of the
general investigation methods—I should assume a reasonable doubt
where I might otherwise have assumed only a slight doubt.

Of course it may be that also in other cases I might have reached
a different conclusion from that reached by General Clay, but on
the whole I must say I had the feeling that the conclusions reached
by General Clay were subject to specific exceptions which I made, now,
regarding the three accused, and which were very moderate in view
of what most of these defendants were supposed to have—were proved
to have done, even if one gives a great allowance for doubts caused
by the investigation methods, as I said before. ’
~ For instance, Sickel was one of those defendants who, in my feel-
ing, definitely deserved a death sentence. 1 see his death sentence
was commuted to life by General Clay.

1 believe it also strongly that Sprenger deserved the death sen-
tence, in spite of the recommendation by the prosecutor Ellis, the
prosecutor on the grounds, with which I didn’t agree because he was
in a way helpful to the prosecution, by charging other defendants—
I believed that Sprenger deserved the death sentence. However, I
see that his death sentence was commuted to life.

Senator Barpwin. Mr, Koeessler, Colonel Ellis testified that he put
n a recommendation for clemeney in some of the cases.

* Mr. KorssLer. Yes, sir.

Senator Barpwin. Did you see them?

Mr. KoessLeR, Yes, sir. They are part of the record here, recom--
mended for clemency. I

Senator Barpwin. When did that come in? :

Mr. KorssLer. We got two kinds of recommendations: One recom-
mendation by the court as a whole, recommending that the petition
of the defendants for changing their method of execution from hang
to <hooting by musketry should be granted.
© The court said—I was quite startled by the wording of the recom-
mendation, that this recommendation alleged that all the defendants-
had made a very good impression upon the court. That remains
in.my mind. The whole tribunal recommended them for death by
shooting rather than by hanging because all the defendants had made
a verv good impression upon the court and therefore they deserved
a soldier’s death, something lile that.
~ At the same time, we got a short interval, I can’t tell you the details
now, we got recommendations by Colonel Ellis, as I remember there
. was one recommendation for Sprenger, and this Colonel Ellis

Senator Barowin. I don’t know that we need to go into that, Mr.
PKJ](;(?s'sler. It is going to be a test of your recollection, and we have

is’ ,

Mr, Cruameers. We have a copy of his recommendation.

Mr. Xorssprr. It 1s true, the recommendations were in the record.
 Senator BarowiN. T just wondered, Mr. Chambers, whether or not
you had seen that and wanted to confirm it.

- Mr. KorssLer. They are in the record.
Now, frankly, I don’t know whether I should talk about that.
91765—49—pt. 2——9 ' o
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Mr. Crameers. What happened to those recommendations? What
happened to them ?

Mr. Korsster. They were in the record and insofar as I took up
an individual defendant, I considered them, for instance, in the case
of Sprenger, I decided against the recommendation. I had the feeling
that this was not the ground——

Mr. Cuameers. You turned your files over to Benson. Did you
turn your recommendations over with the files?

Mr. Korssrer. I turned over the copy of the whole write-up. More
than that, everything I had, with the whole file.

Now comes the point, at that moment when I turned it in Mr.
Chiles said—well, in a rather sharp way, I should express that he
don’t agree with, or that the conclusions were reached by me alone,
without his concurrence, or something iike that.

Now, it was true to the fact, because he didn’t take any part in
the write-up, let me never know his opinion. However, I still found
it a bit funny that he wanted an express statement. However, since
he desired it, I turned in my draft with the express statement that all
the recommendations and conclusions reached were my independent
work and that I alone assumed the responsibility for it.

When Mr. Chiles had made the reservation, Mr. Dadanio wanted
a similar reservation, so I satisfied him too.

I was a bit astonished at that time about these reservations, because
the way I was continuing my work on the file, it looked like a disci-
plinary measure against me. It was probably not, but it looked like
a disciplinary measure, and I had at that time the feeling that my
coworkers wanted to disassociate themselves from me at the moment
and I was being disciplined for my work.

Senator Barpwin. I don’t think you need to explain your position
with reference to this particular thing, because you evidently have
given very deep thought to this whole case and you have been most
constructive in your criticism and your appraisal of it.

Have you anything further that you want to say with reference
to your impressions of the case? I mean, do you have any specific
knowledge of the physical abuse or improper methods used in taking
affidavits? '

Mr. Kogssuer. No, sir.

Senator BaLpwin. And, you know, things of that kind that we are
particularly interested in.

Mr. KorssLer. No, sir. T must frankly say, neither did I obtain
anything of that kind from the record, say for certain unimportant
things which I mentioned. When you will read it, you will find there
isn’t a scintilla, I will say, of such a thing—there isn’t a scintilla in
the record. :

Senator Barpwin. One of the things that was plain was that in
securing these confessions and statements, men postured as priests to
impress these men.

Did you find any evidence of that ?

Mr. Korsster. What?

Senator Barowin. Postured or made believe that they were priests.
Did you find any evidence of that in your examination of the record?

Mr. Koesster. No. They postured as judges or defense counsel,
but not as priests.

Senator Barpwin. There is some evidence about that.
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Mr. KorssLer. However, I am not speaking about the defense testi-
mony. In the defense testimony there is enough allegation of the
mistreatment. The defendants themselves stated

Senator Barpwin, Of course we have Colonel Everett’s petition and
the sworn affidavits of all the men convicted, many of which allege
physical abuse.

Mr. Xorsster. I didn’t see that, but even the testimony which they
gave before the court, those defendants who took the stand, quite a
few, at least three made specific allegations, but that doesn’t say
T believe them, and frankly I didn’t them. My feeling was that these
are not true, or strongly exaggerated. My feeling was that the
investigators wére very careful in not giving the defendants opportu-
nity of complaining to have been mistreated. However, they went too
far in other methods used.

Senator Baipwin. But you have no way of checking that out of your
own knowledge ¢ ‘

Mr. Korsster. No—no; even though I must say I have been on good
personal terms with some of the investigators, I have always confi-
dence in talking with them, which I might not be entitled to disclose
if anything contrary to them had been disclosed in the confidential
talks, but I must say that even in the confidential talks, where they
didn’t speak for the record but to a friend, they adamantly denied
any charge of mistreatment. They admitted the charge of tricks.
However, they claimed that that was proper. :

Senator Bawowin. That is what you are critical of ¢

Mr. Komsster. That is what 1 was critical of.

Senator Barowin. May I ask you some questions with reference,
just for the benefit of the record, to your own experience and training,
because you have made some very constructive criticism here of this
whole procedure.

You say you were born in 1889. Where did you go to school, Mr.
Koessler ¢

Mr. KoessLer. First, school in Austria. I had 4 years in what
you call public school, then 8 years of gymnasium which was a combi-
nation of college and high school. Then I tock the doctor’s degree at
an Austrian university, passed the bar examination in Austria and
was admitted to the bar, as a member of the bar in Austria. I prac-
ticed law, was a member of the bar in Vienna for about 20 years, from
1918 to 1938, Meanwhile, during the First World War I was a mem-
ber of the judge advocate of the Austrian Army in the capacity of
first Jieutenant and served during the First World War from 1915
to 1918, and during part of this time, I would say most of the time,
1 was a first lieutenant attached to the judge advocate’s staff of the
Austrian Army, or, as it was called then, oberleutnant, first lieutenant,
and then auditor.

After the anschluss in 1988, I had to leave Austria. After a stay
in France I came to the States and I studied first at Columbia Uni-
versity, political science, and graduated as master of arts and public
law, and then took some courses for Ph. D., but was not and am not
a Ph. D., because T didn’t publish my paper; and then I went to Co-
lumbia Law School and graduated as bachelor of law.

Columbia Law School, T must say I was honor graduate at, I was
a Kent scholar, and then I took and practiced, after passing the New
York bar examination, and was admitted as a member of the bar
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in the beginning of 1946, the bar of New York. But I didn’t practice
in New York, say, for a few months when I was practicing as a law
clerk because shortly before my admission to the bar I had gotten
this appointment by the Army as an attorney to the War Crimes staff
and then the first year was with the War Crimes Group of the Army
and from February 1946 until 1947.

Then, I was transferred to Nuremberg and was on the prosecution
staff at a couple of trials, and at the end of the Krupp trials I did
2 or 3 months’ work on the just finishing so-called Wilhelmstrasse
case. I wrote the final briefs of the prosecution on three defendants
and Meizner, Stembrock, and Bricker, and then I was transferred to
the Legal Division of OMGB, Office Military Government of Bavaria,
which I have been since December 1948, or January 1949, rather.

Senator BALbwIN. You have written a number of articles?

~Mr. Kogssier. I have written a number of articles. Of course in
the States I didn’t deal with matters of criminal law, but I published
in Vienna monographs on problems of law.

" I have practiced in Vienna—criminal law, in addition to civil law.

Sen%tor Barpwin. Ithinkthatisall. Do you have anything further
to say ¢

Mr. Kozsster. If I may make one further remark, Senator, this
goes to a question as to whether at the present time any death sentences
should be executed or not.

Senator BarpwiN., What is that?

Mr. Koessier. If I may make an observation, may I volunteer an
observation that goes to the question of whether any death sentences
in this case should be executed at the present time or not?

- If you wish to hear my opinion on that, it would not be an opinion,
going back to the time when I made my recommendations; it would
be an opinicn as of the present moment.

Senator Barpwin. If you want to express your opinion, I see no
reason why not, but perhaps you had better wait until Mr.
Chambers '

(There was discussion off the record.)

Senator Barpwin. Mr. Koessler has completed his testimony but
said he would like to express an opinion as to whether or not the death
sentences now pending should be executed. ‘

Mr. Caameers. Well, sir—I mean, if you wish. I don’t know how

far it is of interest. ‘ '
" Senator Baipwin. Let me say here that, as I said at the very open:
ing of the trial, we have no jurisdiction over the sentences. I mean,
we are a legislative body. The sentences are entirely up to the De-
partment of the Army and entirely up to the Secretary of the Army;
that is, whether or not these executions shall take place.

Our task is purely one of determining facts concerning the conduct
‘of this whole investigation and trial, both from the standpoint of rec-
ommendations for possible legislation in connection with military
‘courts, and our findings with reference to the conduct of the Army,
insofar as they may affect the question of discipline and that sort of
thing.

Sog I don’t know that your observations with reference to the sen-
tences would be helpful to us. On the other hand, if you want to make
them, I sée no reason why you should not.
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Senator Kerauver. Are they included in his report, and haven’t you
discussed each sentence in.your report that you have given us? R

Mr. KoessLer. Not all of them. You see, that is why I was inter-
ested to make this statement, but I might better make it in a letter
to the Army, as you more or less intimate, Senator, than here. o

Why I am interested in making such a statement, because not all
of those regarding whom the death sentence is pending are identical
with those regarding whom I wrote up my recommendation. There
are some cases regarding which I did not write up my recommendation,

Senator Kerauver. If you are going to write up a recommendation
as to the others, give us a copy of the letter and that might be well
to have in the record, but I agree that we cannot go into a detailed
diserssion about each case.

Mr. Korssrer. It is up to you gentiemen. If you want, I make a
statement here, if you prefer; and I see the reasons why you should
prefer; and then I could make it upon request in a letter to the Army,
which might have jurisdiction. .

Senator Barpwin. Senator Kefauver, how do you feel about that?

Senator Kerauver. Had you planned to make a recommendation to
the Army in a short time ¢ '

Mr. Kozsstzr. No. It just occurred to me now, when the Senator
intimated that this is not properly before this committee. It just
occurred to me that I might perhaps write a letter to this effect to th:
Army. -

Senator Xrerauver. If you would do that and give us a copy, we
could put that in the files of the committee. -

Senator BaLowin. We are not an appeals court, you understand.

Mr. KorssLer. May I make one conclusive remark which refers to
vour subject? 1 have the definite feeling from the study of the record
that the trial was a fair one. There may be disagreement, and I think
strong disagreement concerning certain technical details. ‘

For instance, I strongly disagree with the form of the findings,
especially of the findings, and as affirmed by the review, namely, that
it has no qualifications, and I believe that reasonable men can be fair
about the appropriateness of such mass trials and there are other things

“where, on technical grounds I would say, as a lawyer, as a matter
rather offhand, others might have a different opinion, but my diffi-
culty, my feeling is that the trial was fair, that it was a bona fide
trial, and even though we reached results a great part of which I dis-
agree with, as General Clay also disagreed by setting aside so many
findings, I still believe that the findings were reached in good faith
and on the basis of a fair trial. '

T have not the same feeling concerning the pretrial investigation,
but it ismy feeling also concerning this pretrial investigation that what
was done there was not done upon a scheme issied from the top, but
were individual excesses due to the great faith and belief of the investi-
gators that they were properly performing their duties. Unfortu-
nately they were ill-advised, but it is my feeling that even the investi-
gators, when they did these things which are shocking to me, acted
in the belief that this was right.

Senator Barowin, Thank you very much.

Senator Kerauver. I wanted to ask off the record.

(There was discussion off the record.)
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Senator Kxrauver. In your reference to the way the trial was con-
ducted, you meant also to include the good faith of the defense
attorneys in trying to give the best defense that they could?

Mr. KorssLer. Yes, sir; I believe that the defense team was an
extraordinarily good one, and Colonel Everett, who was the chief,
and then Colonel Dwinnell, who was, I believe, his deputy, went to
an extreme length in their intention to give the defendants a very
energetic defense and I have the feeling at least this part of the de-
fense team, whom I knew personally—for instance, I knew Mr. Wal-
ter R. Waters, I don’t know how it is spelled, who is a member of the
bar of California, who spent—yes, he went very far in his selfless
efforts to give these accused a fair trial.

Senator Baupwin. Walters, did you say ?

Mr. Koesster, Waters, W-a-t-e-r-s, a member of the bar of Cali-
fornia. There were two Waters. .

Senator Barpwin. He is in the United States and we can probably
reach him there.

Mr. Kozsster. I mean the one who was in California, because T have
known him in person at the time I was defense counsel in Ludwigs-
burg. He acted as prosecutor in Ludwigsburg and later on Colonel
Everett chose him as one of the defense counsel. I know that Mr.
Waters really is faithful at heart because I had often the opportunity
of talking to him. Also off the record, in private conversations I
talked to him when he came to visit us in Ludwigsburg and I had
the feeling that during the case—I had a similar feeling regarding
another colleague of mine, Mr. Strong, a former Furopean. How-
ever, he is a member of the bar of New York and he was defense counsel
in Ludwigsburg.

Senator BarowiN. He already testified.

Mr. KorssLer. At the same time, when he was defense counsel in
Ludwigsburg, I had the feeling that Mr. Strong was very much con-
cerned about giving the defendants a very good defense.

So, I feel that whatever may be substantially unjust in the outcome
of the case, there is no safeguard against that. The best court may
make a mistake and we know that happens even in the best judicial
framework, so that we know there are miscarriages of justice. The
weighing of evidence is something you can’t measure by yards, which
is a matter of feeling to a large extent, but I believe that the defend-
. ants were given a fair trial and they were given an excellent defense,
" an extraordinarily good and selfless defense, especially by the Ameri-
can defense counsel.

All right, and thank you, sir.

Senator Batpwin. Thank you very much for appearing as a witness.

(The witness left the room.)

Mr. Caameers. Call Colonel Rosenfeld next.

Senator BarowiN. Colonel, do you solemnly swear that the testi-
mony you shall give in the matter now in question shall be the truth,
the whole truth, and nothing but the truth, so help you God?

Colonel Rosenxrern. 1 do.
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TESTIMONY OF COL. A. H. ROSENFELD, STAFF JUDGE ADVOCATE,
MUNICH MILITARY POST, DEPARTMENT OF THE ARMY

Mzr. Caameers. Colonel Rosenfeld, will you give us your full name
and present position ¢

Colonel Rosenrep. Col. A. H. Rosenfeld, Jr. T am colonel, In-
fantry, 0212685, staff judge advocate, Munich military post.

Mr. Cuamezrs. Colonel, I am going to ask as to some specific points
I would like to have cleared up and then if you have any general
statement you would care to make, or comments, the committee will be
more than glad to have them. '

What is your eonnection with the Malmedy trials, or what was?

Colonel Rosenrerp, I was the law member of the court.

Mr. Caameers. Now, as law member of the court, when did you first
assume those duties ; when did the court organize ¢ .

Colonel RosenrrLp. The court organized 1 day prior to the trial,
which I believe was the 16th of May 1946. The court therefore or-
ganized the 15th of May 1946.

Mr. Caameers. As I understand the procedure, in the early days of
the trial, the defendants made several motions as to jurisdiction,
severance, and things of that typé, on which the court made a general
ruling vgzhich thereafter governed the same type of questions as they
came up?

" Colonel Rosen¥rLp. Prior to the opening of the court, and based
upon experience in the preceding case, the Mauthausen Concentration
Camp case, it was determined motions would be submitted in writing
first by the defense counsel, because Colonel Everett advised me he had
several motions to make as to the jurisdiction, another motion, I be-
lieve as to severance, and I said that would be a very good i1dea—
for him to submit it in writing and we would give the prosecution a
chance to answer the motions and the court would submit its findings
in writing.

In doing that we saved approximately one full day’s time.

The decisions were given at the opening of the case, when the
motion and the answer were read into the record.

Mr. Cuameers. Now, it was your responsibility, as law member of
the court, to advise the other members of the court on legal matters;
is that correct?

Colonel RosenFeLp. Yes; it was.

Mr. Cuamsers. And on this particular motion you considered and
advised the court, and they made theirruling on them%

. Colonel RosexreLp. The motion was actually taken up in the court
chambers.

. Mr. Caamsrrs. Was Colonel Everett present at the time?

Colonel Rosexrern. No; neither Colonel Ellis or Everett were.
They had submitted them in writing, similar to the manner in which
we submit motion in the United States.
~ Mr. Caameers. Did the defendants continue throughout the trial
to offer objections and refer back to these original rulings and take
exceptions? ’ '
 Colonel Rosenrerp, Not those rulings. AsI recall, one of the objec-
tions taken early in the trial, during the testimony of Von Kramm,
was to the cross-examination. Questions were asked on cross-
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examination which were not covered in the scope of the dlI‘eCt exam-
ination:

Mr. Caamsers. May I interrupt just one second? The ruling in
the Kramm case has been a very big point before this committee. It
has come up repeatedly, and the record is replete as to it.

Could you give us a little detail and the basis for your ruling?

Colonel RosenrFrrp. On the Von Kramm case?

© Mr. Caameers. Kramm, or Von Kramm; yes.

Colonel Rosenrrrp. Yes. I believe somewhere in the testimony,
-and I refreshed my memory from the record, a question was asked
of Von Kramm on cross-examination with respect to his activities
on the Russian front; which was not taken up on direct examination,
and objection was made. I sustained the ohjection—and, by the way,
the law member at that time actually ruled on all legal objections—I
sustained the objection and I believe I said, in so many words, “Not
cross-examination.”

Now, there was nothing further said by the exqmmln(f attorney
as to who was Mr. Strong, and he continued with his questlons two
or three or maybe four questions later the same situation arose, the
‘same objection was made and I sustained the objection.

The court recessed for the mornirig. We recessed at approximately
-10 o’clock. At 10: 30, when the court returned, before the questioning
was resumed, one of the counsel for the defense—I don’t know which
one, and I don’t think the record states which one—asked for an ampli-
fication of the court’s ruling with respect to cross-examination, and
‘at that time—may I quote my exact words? T have them here. I
made the following decision, and this is the question:

DerensE COUNSEL: May it please the Court, on behalf of the defense and in
view of the fact that the witness will return te the witness stand at a later
time during this trial, no further questions will be asked of the witness at this
time, but we as defense counsel would 1I'ke at this time an amplification of the
"Court’s ruling on the ohjection by the prosecution to our line of guestions on
eross-examination. Do we understand that in the future we will be limited
to the line of auestioning on direct examination of the witness, or will we be
permitted to ask of the witness questions designed primarily to attack the credit-
ability and veracity and bias of the witness?

Colonel RoskxrFELD. Both the prosecution and the defense will be permitted
to eross-examine witness other than the accused acrording to the rules and regu-
lations of cross-examination. Where the credibility of the witness is to bhe
attacked, the credibility will be attacked in the prescribed manner and the court
will permit such atfack.

If the accused or any of the accused take the stand, cross-examination will
he rermitted in accordance with the rules of evidence whereby the accused may
be cross-examined on any matter in eonnection with the case.

" Von Kramm was not an accused, and from then on we made a rule
that a witness taking the stand other than the accused could be cross-
examined only on matters taken up in the direct examination. I don’t
recall, and I know that Mr. Strong, in the Von Kramm case, did not
tell me on any of the objections, and any of the rulings, that he wished
to impeach the credibility of Von Kramm or the witness. Had he
said so, we would have permitted the question. That is the reason
T made the ruling on page 221 of the testimony.

Senator Barpwin. One of the things that was dwelt upon at great
length in our investigation in the United States, and the question
‘came up in connection  with putting the accused on the stand to testify
to the effect that their statements and confessmns had been secured
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as the result of physical abuse and duress and tricks—in other words,
to impeach the credibility of the statements—one of the defense coun-
sel, if not two of them, testified in the States and complained of the
fact that under vour ruling they could not put an accused on the
stand to attack the credibility of his statement without opening his
testiniony up to the whole bread field of the charge itself.

Colonel Rosexrrip, Ts that statement in the record of trial?

Senator Barpwix. That is my recollection. I tried to find it here,
and I tried

Colonel RosexrrLp. No; I mean is it in the actnal record of trial?
Unfortunately, I haven’t seen any of the reviews, nor have I consulted
your records of hearings. ‘

* Senator Barpwin, That is, to the best of my recollection, that was
the claim that was made. ,

Colonel RosuxreLp. Well, it certainly wasn’t made during the trial,
to the best of my recollection, because Von Kramm was apparently a
very early witness: and on page 221 of the record I said they might
be examined according to the laws of evidence.

Now, evidence, as we were using it at that time, was the ordinary
Anglo evidence, with the exception of hearsay evidence, which was
admissible.

- I would like to know who made the statement, and whether or not
the statement was made in open court.

Mr. Cramprrs. While the Senator is asking you questions, I will
go ahead and see if we cannot find it. As I recall it, and it was
brought out several times, Senator McCarthy, I suspect on the advice
of Dwinnell, because Dwinnell was very famliar with the thing, has
made quite a point of the fact that it was apparently impossible to
get, on cross-examination of these witnesses, not the aceused now, but
the witnesses—it was very difficult to get anything in the record which
would show that the witnesses themselves might have been subject
to duress.

Colonel RosryreLp. Let’s look at Von Kramm.

On page 216 of the record, Kramm was asked this question by Mr.
Strong:

“"Kramm, isn’t it a fact that you, during the time you were in Schwabhisch Hall,
signed a statement for prosecution in question and answer form, consisting of
approximately 20 pages?

. The prosecution objected, and I said:
That is not cross examination. It is the last time the court will notify you

The reason for the past phrase was this: Mr. Strong admitted,
during the course of the trial, and I think it is in the record that he
wasn’t very familiar with the rules of evidence, and the tone of his

“examination here certainly brings that out, and on several of these
occasions, when he made his objections, and when you see him physi-
cally, and the manner in which he made his objections, caused some.
of the members of the court to comment, and they advised me if
there was some manner in which T could have him informed of the.
nature in which to make his objections. ‘

Now, never once did he say, “T want to ask this,” or “I am objecting,
I am asking this question for the reason of impeaching the witness,”
or “For the reason of showing that the witness was threatened, or
promised immunity.”
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Now, so far as examining the statements are concerned, when Mr.
Thon took the stand, when any of the investigators took the stand for
the introduction of a statement, they were permitted wide latitude in
examination to go behind the method of taking the statement.

Now, going further, after the eighth accused had taken the stand,
Colonel Everett asked for a short recess to poll the remainder of the
accused, to see whether or not they should go on with the trial, or stop
right there. They came in—we came in, oh, maybe a half an hour
later, I don’t want to say the exact time, and they opened and one more
accused took the stand. Apparently one wanted to take the stand,
and that was the end; but, as far as giving them an opportunity to
explain about duress, they had an opportunity right up to the very
last minute, which you will find in the file. Those that did not take
the stand filed statements in witigation, and sume of those statements
were rather astounding. »

Mr. CuamBers. Colonel Rosenfeld, here is one of the examples that
we would like to meet head-on, and see what meat there is to it.

Itis on page 187 of the hearings before our subcommittee.

Colonel Rosexrerp. Go ahead. -

Mr. Cmampers. Senator McCarthy asked a question of a man by
the name of Bailey, as follows:

I would like to say for the purpose of the record, so there will be no misunder-
standing as to the importance of what I just read, which is from page 64 and
page 65, that here is a ruling that indicates that no one could conceivably have
gotten a fair trial before that court. This man Rosenfeld was the only attorney
on the court; he made this ruling and apparently made it constantly, so you can
understand why more defendants weren’t put on the stand.

He held that unless he went into the question on direct examination, the
question of how a confession was obtained, wha tbeatings were administered,
what physical punishment, what type of mock trials the witness was subjected
to in order to get him to sign this statement, unless Rosenfeld or the prosecution:
went into that on direct examination, he ruled that then the defense could
under no circumstances go into that on cross-examination, which was in effect
a statement by the court to the faet that they wanted to rule in the dark.
They had to rule upon the value of this testimony and they in effect said, “Upon
the advice of Rosenfeld, we don’t want the faets, we don’t want to know how
much of a beating these men have taken, because the prosecution didn’t go into it
on direct examination,” which obviously he wouldn’t. They said, “We want to
hear nothing about it.” Under that alone it makes it completely impossible to
conduct an intelligent trial, and I might say I think if any of those men are in
the Army yet who made such a ruling, made rulings of this kind, they should
be promptly retired to civilian life.

I would like to say something further so there will be no question about my
position in this. I think we should find out who is responsible for hiring—

That is another point that gets into the business of refugees.

* For the record, I would like to take the responsibility of saying this:
There are many, many statements of this kind which are statements
and conclusions made by some of the interrogators, or people asking
questions at the meetings, which were his conclusions only, and which
were not necessarily substantiated by the facts in this particular case,
when we were in the early days of the hearing, and the facts had not
been very clearly established. I don’t think that some of these con-
clusions expressed by Senator McCarthy, expressed anything that was
based in the record, but merely his own opinion

Colone]l Rosexrerp. May I ask for pages 64 and 65 of the record?

Mr. Cuamsers. Ithink they refer tothe record of trial.

) Colorzlel Rosexrerp. It is the record of trial he is probably refer-
ring to¢
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Mr. Cuameers. I have an idea he is.

Tt is the first Everett petition, in which they refer to page 220 and
921 of the record of trial, I believe.

Colonel Rosexrerp. That is the question and answer I just placed
on record, from the Von Kramm case. It has nothing to do with
the accused at all.

I said, in so many words, when they asked about opening the scope
of cross-examination, “both the prosecution and the defense will be
permitted to cross-examine witnesses other than the accused accord-
ing to the rules and regulations of cross-examination. Where the
credibility of the witness is to be attacked, the credibility will be
attacke,gi in the prescribed manner and the court will permit such
attack. -

And, of course, that was based on Wharton’s Evidence, which is the
standard work used by the Army in all its courts martial, and it was
section 1800, one of the low 1300 sections, I can almost quote the page—
on page 2218 and thereafter.

Then I said, “If the accused or any of the accused take the stand,
cross-examination will be permitted in accordance with the rules of
evidence whereby the accused may be cross-examined on any matter
in connection with the case.” That is almost word for word in the
document.

Now, at no time did anyone ask me if an accused could be put on
the stand just for the purpose of going into the facts surrounding his
statement. We do that every day. We do it in courts martial.

Mr. Caampers. Then, Kramm was not an accused ¢

Colonel RoseNFerp. Kramm was not an accused.

Mr. Cramsers. Kramm was a witness?

Colonel Rosenrerp. That is right.

Mr. Cmamsers. So that insofar as the questions concerning Kramm
were concerned, your ruling was made solely to a witness and you held
that unless they had gone into a matter on direct examination——

Colonel RosexrFerp. That is right.

Mr. CeaMeERs. - That it was not subject to cross-examination.

Colonel Rosenrewp. That is right.

Mr. Caamsers. Now, had they raised the point with you, or asked
for a ruling on the point as to whether or not the facts surrounding
the way in which Kramm’s statement, which apparently was put into
evidence, was secured, would your ruling have been the same?

Colonel Rosexrerp. Will you repeat the last question #

(The pending question was read by the reporter.)

Colonel Rosexrerp. Now, if they had said that they wanted the
question for the purpose of showing how the statement had been ob-
tained, or whether Kramm had been promised immunity, I believe
my ruling would have been different. That is one time I would have
closed the court for this reason: We had built up a certain idea of con-
tinuity in the trial. Tt would have been very easy, and all the counsel
knew that they could call Von Kramm as their witness. We did it
constantly in the trial afterward.

Mr. Caampers. In other words, the defense had the opportunity to
call Kramm as a withess ?

Colonel Rosenrrrp, Absolutely.

Mr. Cramsers. If they wanted to.

Colonel Rosenrerp. Absolutely. We did it time and time again.
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Mr. Cuamerers. Isthere anything in the record that showsthat ?

- Colonel Rosenrerp.. I don’t think the question was even asked. That
was one of the obvious things. I don’t want to say “Yes,” and I don’t
want to say “No”; but I did it so many times myself, when I was special
prosecutor, there was not question about following again the rules of
evidence, that you call a witness as your own. : .
- Mr. Czampers. Well, then, may I ask you to return to your earlier
testimony here, and I believe when the defense came in again and
asked for an elaboration on your ruling, you pointed out at that time
to them, that since Kramm would probably appear at a later time,
they—repeat that. o

Colonel Rosexrrrp. Allright. [Reading:]

Defeuse Counsici. May it please Tie Court, on henalt of the defense and in
view of the fact that the witness will return to the witness stand at a later
time during this trial, * % %

I don’t know what the defense meant, but they may have intended to
use him as a witness. :

Mr. Caampers. The defense said that?

Colnel Rosexrern. That is the defense statement coming from them,
quite contrary to the fact that they were not going to be permitted
to question him.

Mr: Caamerrs. What page isthat on?

Colonel Rosexrrrp. Page 220 of the record.

The court reopened at 10:30 in the morning. The court came to
order with the usual announcement that everybody was present with
the exception of Dr. Rau and Dr. Pfister and then said :

Will you call the witness Xramm?

You are reminded you are still under oath.

Kurt Kramm, called as a witness for the prosecution, resumed the stand
and testified further through an interpreter as follows:

. Dr. Letune. I have no further questions. )

Then the defense counsel, I don’t know which one it was, they don’t
say, said, “Now, since Kramm is coming on later in the trial. I don’t
know what it meant, but it was certainly cbvious to me that they were
going to use him.

Senator Barpwin. Kramm was on the witness stand at the time the
first colloquy occurred, as a witness for the prosecution ?

Colonel RosenrFrrp. Yes, siv.  Earlier in the trial, on page 220—it
probably was the second day of the trial, but I don’t want to be held
to that statement—IKramm was one of the first witnesses called. I
do recall that Kramm, having been one of these same SS men, was
highly nervous when he came on the stand, and, as a matter of fact,
T think there is one place in the record, although I asked them to
strike it from the record, where Mr. Everett had to tell the accused
to stop making underhand comments while Kramm was on the stand.
They sort of gave him a raspberry when he walked in the courtroom.
That was obvious, and the Court didn’t take very kindly to that.

Mr. Cuampers. Kramm had been a member of the organization
and in effect was turning State’s evidence?

Colonel RosenrerLp. One of the adjutants who had turned State’s
evidence, and he apparently was not promised any immunity for the
simple reason that over 1 year later, I used him myself as a witness in
another case, and I had to get him out of the same camp he had been
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at, Darmstadt, and he was brought in as a prisoner. That was in
the Skorzeny case.

Senator Barpwin. In order to get it in the record so we may con-
sider it when we review the record, when we review the printed testi-
mony, on page 185, Senator McCarthy, in questioning Mr. Bailey, said
this: :

I have one or two questions. My, Bailey, in going over the record of the
court martial—and I wouldn’t ask you this question except that you have had
long, experience as a court repolter, so you have seen courts operate, otherwise
I would consider this question normally only to be asked of a judge or of a
lawyer. Here Is the question. One of the defendants is being examined:

Now according to the excerpt from the record, the man who is being
questioned, and from whose testimony and record the quotes appar-
ently came—you say he was not a defendant ? :

Colonel Rosenrerp. Noj; and I will give you the page. This is
taken directly from page— )

Senator Barowin. 652 :

Colonel Rosenrerp. No, I mean the page in the exact record of
trial.

Now, on page 218 of the original record of trial, Kurt Kramm is
on cross-exanination

Senator Barpwin. Just a moment. In order to make that comply
with our page number, 186, the question was

Colonel Rosexrrrp. It 1s the second question from the top of the.
page, on 216:

Question: Now, how often would you say you were approximately inter-
rogated at Schwabisch Hall? i

Senator Barowix. That is the first question. That was read by
Senator McCarthy. ‘

Colonel RosexFerp. That is correct.

Senator Baupwin. And then:

ProsrcuTioN. I object.

Colonel Rosex¥ELD. Objection sustained.

Mr. SrroNg, May I very respectfully point out to the court, with due defer-
ence, that this is cross-examination

Colonel RRosENFELD. It is not cross-examation, because it is without the scope
of the direct examination. The court has ruled. The objection is sustained.

Question: (Kramm). Isn't it a fact that you, during the time you were in
Schwabisch Hall, signed a statement for the prosecution in question-and-answer
form, consisting of approximately 20 pages?

The ProsecutioN. I object again.

Colonel RoseNFELD. That is not cross-examination. This is the last time the
court wiil notify you. :

Now, then. Senator McCarthy goes on and makes some comment
with reference to his opinion about that particular ruling.

In order to complete the record there

Colonel Rosentrrp. May I make one correction in your record

On page 186, where a question comes in, they have the word
“Kramm® in capital letters indicating that Kramm asked the ques-
tion, it says so in paventhesis on page 186 of the record. Actually,
it is “Kramm, did you do that?”

Senator Barpwin. I took that parenthesis to indicate that Kramm
was on the stand.
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. Colonel Rosenrerp. Kramm was on the witness stand, but the ques-
tion is “Kramm, isn’t it a fact?”

Senator Batpwin. “Kramm, isn't it a fact?” In other words, they
addressed Kramm by name so he was on the witness stand?

Colonel Rosenrero, That is right.

Senator Barpwin., Well, let me ask you this question, Colonel—:

Colonel RoseNrFrLp, Yes, sir.

Senator BatowiN. When the questioner in our hearings read from
this petition of Colonel Everett’s, which is page 65, he stopped with
the statement, your statement on page 216.

Colonel RosexreLp. That is correct.

Senator Barpwin. And then there followed some discussion and
then finally on page 220 of the record, and 221 of the record appears
the statement :

Drrensg CouNsgL. May it please the court, on behalf of the defense and in
view of the fact that the witness will return to the witness stand at a later time
during this trial, no further questions will be asked of the witness at this time,
but we as defense counsel would like at this time an amplification of the court’s
ruling on the objection by the prosecution to our line of questions on cross-
examination. Do we understand that in the future we will be limited to the line
of questioning on direct examination of the witness, or will we be permitted to
ask of the witness questions designed primarily to attack the credibility and
veracity and bias of the witness?

Colonel RoseNFELD. Both the prosecution and the defense will be permitted
to cross-examine witnesses other than the accused according to the rules and
regulations of cross-examination. Where the credibility of the witness is to
be attacked, the credibility will be attacked in the prescribed manner and the
court will permit such attack.

If the accused or any of the accused take the stand, cross-examination will be
permitted in accordance with the rules of evidence whereby the accused may be
cross-examined on any matter in connection with the case.

My question is this: Is it your understanding of the law, or is it not
your understanding of the law that whenever a witness is on the
witness stand, and has been questioned on direct examination, that his
credibility is always subject to attack? In other words, if the witness
has given a statement at any particular time, even though nothing
may have been said in the direct examination about the statement, is
it not a fact that the cross-examiner can press him with his statement
and say “Did you or did you not sign that statement?” And then can
question him on the basisof it % ) ) )

Colonel Rosexrrrp. There is no question about that in my mind,
and anytime, in questioning, if Mr. Strong had said anything about
these objections, he just said, when the prosecution objected, he never
gave any basis for his questioning, and he said to me, “I am asking
this question for the purpose of testing his credibility; I am asking
this question for the purpose of testing his veracity;” I certainly
would have permitted it. I can do nothing else. That is basic.

Now, had be pressed him, presented him with a statement and had
he said, “Look at this statement,” I don’t recall that he did that, I
don’t have the testimony here, I don’t recall that he did

Senator Barowin. Wait a minute, because I think this is an impor-
tant point here that we ought to go into fully.

Mr. Strong’s question was:

Now, how often would you say you were approXimately interrogated at
Schwabisch Hail?
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The prosecution objected, and you sustained the objection, and then
Mr. Strong said:

May I very respectfully point out to the court with due deference, that this is
eross-examination—-—

Colonel RoseNrFELD. It is not cross-examination, because it is without the
scope of the direct examination. The court has ruled. The objection is sustained.
. Question. Kramm, isn’t it a fact that you, during the time you were in
‘Schwabisch Hall, signed a statement for prosecution, in question-and-answer
form, consisting of approximately 20 pages?

ProsecurioN. I object again.

Colonel RoseNFELD. That is not cross-examination. It is the last time the

.court will notify you.

QuesTIoN. Is it a fact, Kramm, that during——

© Mr. STroNG. I don’t know—I want to ask a question—

Colonel RosenreLp. And then he goes on again.

Senator Barpwin. Was it you that asked that question, “Is it a fact,
Kramm, that durin ?

Colonel RosexreLp, No; I didn’t; and Strong, I remember '

Senator Barowin, Who did ask that question ?

.- Colonel Rosenrerp. That I wouldn’t know.
~ Senator BaLpwinN. Because Mr. Strong then said:

.Idon’t know—I want to ask a question:

Colonel RosenrELD. You will not refer to anything except the matters on which
he was examined in his direct examination. )

Mr. StroNG. No further questions.

And then Dr. Leiling questioned him.

Colonel Rosenrerp. No, had Strong, when he asked about the state-
ment, and the objection was made, there was nothing about a statement
on direct examination. Had he at that time given the reason for his
.question, there is no doubt that he would have been heard.

Senator Barpwin. Then the defense counsel goes onj; go over to
page 220 of the record, where the defense counsel makes that state-
1ment that you have read

. Colonel RosEnFELD, Yes.

. Senator BarpwiN. And you say:

-.Colonel RosENFELD. Both the prosecution and the defense will be permitted
$0 cross-examine witnesses other than the accused according to the rules and
regulations of cross-examination. Where the credibility of the witness is to be
attacked, the credibility will be attacked in the prescribed manner and the court
will permit such attack.

If the accused or any of the accused take the stand, cross-examination will be
permitted in accordance with the rules of evidence whereby the accused may
be cross-examined on any matter in connection with the case.

Colonel Rosexrerp. That is correct. .

Now, the normal way, had Mr. Strong said this, and I have done it
any number of times, a number of other lawyers have done it, had he
said, after the objection had been ruled on “I am asking the question
for the purpose of testing his credibility,” or, of course, “to find out
‘whether or not he had been forced into testifying,” I would have per-
mittedit. I would have to, but he never said it.

For instance, I do not remember in what part of the trial it was that
he admitted he was very familiar with the rules of evidence, not only
that, but, the form of his questions, I know it was no fault of his, and
T don’t comment or criticize it, but it was difficult to understand what
he was saying. For instance, let’s go back a few pages in Von
Kramm’s own testimony, if I may, toward the bottom of page 216.
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Senator BarowinN. Pardon?

Colonel Rosenrrrp. If I may help, turn to the bottom of page 216,
I believe the question was probably asked by Mr. Strong, and then
he went off on another tangent, he did that several times. He would
start a question and then he would stop, and he would start a questlon
and then he would stop, and that happened quite often.

Now, on objections, I would like to refer to page 218 of the record
of trial, where there was a discussion with respect to the transmission
of an order:

QuesTioN. Howerver, you didn't do anything to prevent the transmission of

the order about which you knew?
PRroSECUTION. I object as being irrelevant and immaterial. This witness is not

one of the defendants.

PresIDENT. Objection overruled.

Now, because it was relevant and material—“was it?” says the
president. In some of these cbjections, the president himself before
we could actually make the ruling, said “Objection overruled” or he
did it by turning his head toward me. That procedtre was used in the
Mauthausen case. In other words, the president would make this
ruling, and he would turn to me as law member and I would tell him
“Overraled” or not, and he would overrule it, and if a discussion fol-
lowed, I would take care of the discussion.

But, you will notice, I want to call particular attention to that

Senator BarowiN. Well, is it your point now, assume for example
that Mr. Strong had said, “Now 1 desire to question his credibility,”
or indicated what the’ purpose of his inquiry was, in youropinion would
that statement then-

Colonel Rosexrerp. Definitely.

Senator Barpwin. Make his available for cross- emmmatlon and-’
could that field of cross-examination have been opened up? )

Colonel Rosexrrin. For the purpose of attacking his credibility,
of course. If he had gone into any type of dlscussmn/ I would have
listened to him. In some of those early motions, we went out of our
way to listen to counsel sometimes three, four, and five times. Now,
it 1s not easy to control the procedure of court when you are s1tt1no
with approximately six Germans and six American counsel, and each
one to get on his feet and say something, and we were very Tenient i in,
hsbenmg to those objections.

Senator BaLowin. Was Kramm ever called again during the course
of the trial?

Colonel Rosenrerp. Sir, I can’t make the statement, because I have
not seen the statement for 314 years, and I don’t recall.

Senator BarowiN. You don’t recall ?

Colonel RosexreLp. No, I do not recall. If you want to refresh my:
memory, I will be glad to make the statement.

You see, I have never seen this record of trial, or any of the reviews
at all since the last day of the trial.

Mr. CuampErs. I have here, Senator Baldwin, an index which
shows the break-down of the entire record of trial, and Kramm only
testified, he started on page 186, page 200, page 214 and 221, which
would indicate that he did not testify again.

Colonel Rosexrern. I would like to call attention—of course this is
locking at it several years later, but it is rather obvious to me that the
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defense had intended calling him, from their statement on page 220
of the record.

Senator Barowin. That they had?

Colonel Rosexrerp. No question about 11: because they said, de-
fense counsel says:

May it pleuse the court, on behalf of the defense, and in view of the fact that
the witness will return to the witness stand at a later t me during this trial-—

" That would certainly be obvious to me, even now, that they intended
to recall him to the stand, which they had a per fect ri ight to do.

Senator BALDWIN. Do you have any further questions along that
line?

Senator Kerauver. Colenel Rosenfeld, did any other witnesses, in
a similar position to Kramm, testify, and did the defense undertake
to start to ask them about duvress, or try to attack their credibility?
Did this occurrence come up again

Colonel RosuNFED. Throuﬂfh the trial, there were objections taken,
I think along a similar hne. on several witnesses; but, I don’t think
any of those ob]ectlons, and T don’t want to make the statement with-
out looking at the record—I don’t think that any of those objections
emph‘tsmed or informed the court, should I say, of the purpose of
the questions. If they had, they would have gotten the very same
ruling.

1\TOW I think there was a familiar phrase Colonel Dwinnell used

all thre u<rh the trial. The question was given by one of the prosecution,
an ob]ectlon was made, a ruling was made, and then Colonel Dwinnell
would say, “Ob]ectlon on the same grounds as heretofore,” and that
runs all throu gh the trial.

Senator KeraUvER. Was the purpose in asking questions of Kramm
to try to show that duress was used in securing this 20-page statement
that he had signed

Colonel Rosexrrip. T don’t know anything except what I saw in
the record. Not a single word was ever uttered. If so, it would have
been in the record, and T don’t see it.

Senator Keravver. Did he bri ing out scme matter of alleged duress,
did some few of the accused themselves talk about their treatment?

Colonel Rosenreip. I think a couple of the accused said something
wbnut thelr treatment.

Now, I remember Colonel Peiper saying, on the stand, very clearly,
at OPe tlme that he was kicked in the groin, but he made sure to say
it was by a Polish guard. That was on the stand.

Senafor Krravver. Was any objection made by the prosecution to
the asking of any of those questions about how the accused were
treated in Schwabisch Hall?

Colonel RoseNFELD. Schwabisch Hall?

Senator Kerauver. Yes.

" Colonel Rosen¥eLp. I would have to refresh my memory I don't
thirk that issue——

Senator Kerauver. If any were made, they would have been over-
ruled ?

What interests me is, I think your statement of the rule of evi-
dence is eminently correct, but what interests me is that they had six.
American attorneys there—

Colonel RosenFeLp. That is right.

91765—49—pt. 2——10
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Senator Kerauver. And they must have known what Mr. Strong
was driving at.

Colonel RosenreLp. Well, suppose I give you an idea———o

Senator Kerauver. Did they have a conference about it, or why
didn’t the American attorneys take up the question and state to the
court the reason they were asking this question ?

Colonel Rosexrerp. Well, T assume, sir, that they did have a con-
ference between 10 and 10:30 on this day, because they made their
statement and asked for a ruling from me when the court came back
from its recess. I do know, as a matter of fact—because I was in-
formed that the defense had a huddle overnight, all the defense
attorneys, American attorneys and the German attorneys, not only on
procedure, but on their next step. They must have had a huddle.
That is the only conclusion I can make, to come out immediately after
a recess and ask for a clarification of the point.

Senator Kerauver. Mr. Chambers, you had studied the record re-
cently : What was the allegation or the purpose of the line of testimony
that they were trying to get out of Kramm, which was cut off here ?

Mr. Caameers. The inference in our record was that the court was
making rules which was making it impossible for the defense to show
duress, or improper influence in any type of case. I think the quota-
tions that have already been read into the record from page 187 shows
inferences being drawn by the defense counsel, by Everett’s petition,
and by the questions before the committee.

Colonel Rosexrerlp. May I point out one other thing ?

Mr. CaamBrrs. Does that answer your question ?

Senator Kerauver. Were they trying to throw out Kramm’s testi-
mony ;)n the ground that his statement had been secured through
duress?

Mr. CaamBers. Well, sir, there is nothing in the record of trial which .
shows what they were trying to do. I concur with Colonel Rosen-
feld on that.

T do believe that later in our own hearing, with Colonel Dwinnell,
when he was testifying, he discussed this matter a little bit, and indi-
cated that they were trying to show duress, which of course would
have resulted probably in some impeachment of his testimony. '

Colonel RosexrFerp. May I clarify that?

Senator Keravuver. The other purpose may have been that they
wanted to find out how his affidavit was secured—I mean, to allege
it was secured through duress, and then try to show, through him,
that the same thing was done on other of the accused. v

Mr. Caamsers. That might well have been, sir.  As a matter of fact,
T believe three of the accused that took the stand in their onw behalf
did allege that their statements were secured through duress—at least
three of them.

Senator Kerauver. Of course ordinarily in a State criminal court,
I think when you want to make an objection to the testimony of a wit-
ness on the ground that it was secured by duress, you make your
objection when the first question is asked.

Colonel Rosenrerp. That is right. ‘

Senator Keravver. And that would go into any matter that might
have been covered by the statement,

Colonel RoseN¥ELD. I have always done this: I have said, “The next
questions are going to be asked for the purpose of testing the credi-
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bility of the accused, or the witness in this case.”

In this particular case, I would have said: “The next questions are
going to be asked for the purpose of showing that duress was used
on this witness to obtain his statement.”

On the other hand, there is something else you lave to look into
with respect to Von Kramm, and your record of hearing is incorrect
insofar as Senator McCarthy’s statement is concerned where, at the
top of 186, Senator McCarthy says: “One of the defendants is being
examined.”

Von Kramm was not a defendant.

Senator Kerauver. You say you have a different rule of law on
evidence relative to defendants, than a person not a defendant?

Colonel RosewreLp. Under the general rules of evidence, where an
accused takes the stand, a greater leeway is given on cross-examina-
tion than if it were an ordinary witness, and the weight of the author-
ities, I think you will find, is that he can be cross-examined on any
matter in connection with the case, not necessarily with regard to that
matter then introduced. I think you will find that Wharton’s Crim-
inal Evidence states that is true. At least that is the basis for the
ruling.

Segator Keravver. But as to a witness not an accused——

Colonel Rosenrrlp. The weight of authority there, both in the
Federal courts and in the majority of the State courts, 1s to the effect
that a witness cannot be cross-examined on matters other than those
taken up on direct examination.

Senator Kerauver. Unless you are doing it to test his credibility ?

Colonel Rosenrerp. That is correct.

Senator Kerauver. What if you were doing it for the purpose of
laying the groundwork or foundation to test the credibility of an
aflidavit secured from other witnesses?

Colonel Rosenrerp. That is questionable. That has been discussed
at great length. Some States permit it, others do not. There again
is the age-old

Senator KeFaUvER., What is your opinion?

Colonel Rosenrrrp. In this particular case T would have let them
go in, if T had my say, put it that way. The law member made rul-

‘Ings, but they were subject to objection by any member of the court.
There were several occasions where I asked that the court be closed
so the members could be apprised of the ruling. I did that because
in a situation such as you now put up to me, you use the timeless ex-
pression “within the purview of the court,” and there are some juris-
dictions which do not permit it, there are others which will. I am sure
that I would have, in this particular case, because of the type of the
case, because of the issue involved, I think everything which could
be admitted should have been admitted, certainly since we permitted
hearsay testimony, there should be no objection to it.

Senator Kerauver. Are the rules of evidence in the court-martial
proceedings stricter, or less strict than the rules of evidence in regular
civilian and criminal proceedings?

Colonel Rosexrrrp, 1 think the rules of evidence in court-martial
cases gives you more leeway. They certainly do with respect to an
accused. We could put one on the stand now just for the purpose of
showing that this statement had been obtained prior to the trial and
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was obtained through duress. There was a case in this jurisdiction a
few months ago that had that very same thing brought up.

Sznator Krrauver. I suppose that the defense attorneys—suppose:
they had said, “We would like to put a number of the accused on the
stand to show their confessions were secured by duress, but not for the
purpose of any other examination’?

Colone! Rosexrrrn. That is one of the times when I would have
closed the court. I would have advised the court at that time that we-
should permit it—going there on the basis of the ruling in courts:
martial.

Senator Kerauver. What if then, following that testimony, you had
decided that the statement was not secured by duress, then would.
vou have permitted the prosecution to cross-examine the accused ¢

- Colonel Rosenrerp. Oh, no. The examination would have taken
place in open court.
" Senator Kerauver. I mean, in open court.

Colonel RosenreLp. Certainly it would have taken place in the open
court, and what the court would have deducted is another question.

Senator Kerauver. You would have permitted them to put any of’
the accused on the stand for the limited purpose of ascertaining
whether the confession had been secured by duress?

Colonel Rosenrerp. I personally would have permitted it, but re-
member, there was at one time seven other members of the court, and’
later, six.

Senator Kerauver, Mr. Chairman, I think at this point we ought
to find out something about the experience and background of Colonel
Rosenfeld, as to whether he has

Colonel RosExFeLp, I am very willing to submit.

Senator Kerauver. Where did you attend

Colonel Rosenrrp. -1 will give you my background—Mount Holly
High School, Mount Holly, N. J.; Lafayette College; Yale University
Law School.

Senator Kerauver. Did you graduate, or just go

Colonel Rosenrerp. I graduated at Lafayette, and finished Yale
Law School in 1927.

- Senator Kerauver. Up in Senator Baldwin’s home section ?

Colonel RosexFerp. Yes. I was admitted to the bar of the State of’
New Jersey, after taking my required clerkship, in the year 1930 and
practiced law in the State of New Jersey from 1930 until October-
1940, when I was ordered to active duty as a captain.

- Senator Barpwin. May I interrupt, Colonel? In that period of’
tirhe, were you in the National Guard?

Colonel Rospxrrrp. No; T was a Reserve officer all that period of’
time, sir; and in October 1940, all of us who were single. and combat
officers. were ordered on active duty, received 48 hours” notice to get
up to Fort Dix, that is how quick i1t came. I went on active duty
October 20, 1940. Immediately thereafter I became, in addition to
my other duties, the trial judge advocate of the general court martial
at Fort Dix, and the defense counsel of the special court martial at’
Fort Dix. '

- In that period of time we tried approximately 200 cases, both in
the general court martial and in the special court-martial.

- The following 8 or 9 months I was not active in anything in con--

nection with the law, because I was with a combat unit,. was made-
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.commander of a-combat team and went into Algiers in 1943. Ap-
proximatelyv 1 month after that, when the combat team was dissolved,
T was ordered to. AFHQ as the executive officer of special troops head-
‘quarters, and in addition to those duties I had the following posi-
tions in line: Member, law member, president and law member of
the general court for AFHQ; then SHEAF Hgq., and USFET Hg.,
headquarters, of course, until I was.ordered down to Dachau in March
“of 1946 for the trial of the Mauthausen case, and 48 hours after that
concluded, I was law member of the Malmedy case. I was permitted
‘to go home for 30 days and come back and organized the first of the
so-called subproceedings court at Dachau. They were to try all the
offenders of the Dachau concentration camp who were not tried in
the parent Dachau case, approximately 1 year before..

At that time, as president and law member of my own court, in
approximately 214 months we tried 30 cases involving over 200
accused.

In the late days of 1946, the very day Colonel Everett filed that
petition in Augsburg, I was transferred to Augsburg as Chief of the
Trials Branech, 7708 War Crimes Group, responsible for preparation
of prosecution for all the cases to be tried, and responsible for review
of all cases, divided into two branches, or sections, the Prosecution
Section and the Review Section.

The Review Section operation naturally was under the control of
Colonel Straight, as the commanding officer of the group. I re-
mained in this position until we had concluded preparations of all
the cases to be tried by that group. By the end of 1947—it was in
May 1947—1I went back to Dachau as special prosecutor in the Skor-
zeny case, the Commando 99, and so on until the conclusion of the
trial in December of 1947. I then came to Munich as post judge ad-
‘vocate on this post on May 1, 1948. Upon assumption of the general
court-martial jurisdiction by the post, I became staff judge advocate,
in which position I remain.

Senator Kerauver. Did you practice criminallaw?

Colonel RoseNFrLp. I practiced all types of law. As a matter of
fact, most of my experience was in trial work. I was fortunate in
that respect in that I was a junior member in a law firm in which the
two sentor members were both of advanced age and couldn’t try cases.

The last case in which I appeared before being ordered on active
duty was the appeal of the Ellis Parker case, which arose out of the
Lindbergh case, before the Circuit Court of Appeals, Third Circuit,
Pennsylvania. I prepared most of the briefs in that case, which were
presented to the United States Supreme Court. ‘

Senator Barpwin. Irom 1928 until called to active duty

Colonel Rosexrerp. No, sir; from 1930 there was a period of over
a year when I was law clerk. New Jersey requires a year’s clerkship.
It depends on when the examination was taken——

Senator Barowin. You were admitted in 19507

Colonel RosenreLp. Yes, sir. ,

Senator BarowiN. From that time, until you were called to active
duty, you were in active practice as & member of the bar in the State
of New Jersey?

Colonel Rosenrrrp. Constantly.

Mr. Cuameers. Reference was made a moment ago, by Senator
Kefauver, as to what the inferences were, as a result of the rulings,
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and I refer to testimony by Colonel Dwinnell, who was associate coun-
sel for the defense, referring to page 468 of our record of proceedings,
where in response to a question by Senator McCarthy, the following
testimony was introduced :

Senator -McCarTHY. Going through the affidavits upon which the appeal to
the Supreme Court was made, I find excerpts from the court proceedings, includ-
ing the rules of the law member of the court, Rosenfeld.

I find that the defense counsel would attempt to ask the witness gquestions
about how his statement was obtained, how many times he was interrogated
before he made the statement; not a man testifying against him, as I under-
stand it, but testifying as a codefendant. :

Then I find when defense counsel attempted to find out how the statement
was obtained, Rosenfeld always ruled that that was not part of the direct
examination and therefore you could not go into it ou cross-eXamination.

Under the circumstances, was it possible for you to prove how the various
statements were given, what type of duress was used?

Colonel DwINNELL. No; we were restricted in that matter. I testified at
length about that yesterday.

I also commented on the fact that the review board at Frankfurt mentioned
all that and did point out in their report the number of instances of incorrect
rulings by the court.

Senator McCarTHY. I was thinking of this consistent ruling. I noticed he
warned the defense counsel. He said:

“I want to warn defense counsel to this effect, again. That is improper and
you cannot do it.”

I have not gone through all the record, but I assume after that there was not
any attempt to—I believe HEverett or one of you said, “I am going to try to do
this in every case. Will the court make the same ruling at one time so we can
save time?” The court made the ruling; that was his ruling. You are a lawyer
in civilian life; are you not?

Colonel DWINNELL. I was. .

Senator McCartiiy. Under the circumstances, is there any way that you could
conceivably give the man a fair trial if the statement of other interested parties
are used to convict him?

Colonel DwiNNgLL. There was not; and I stated that definitely yesterday.
Now, in addition to that, I would like to state this

Senator McCarTHY. Your answer was you do not think he counld possibly get
a fair trial with that consistent ruling?

Colonel DwiNNELL. No. We tried to do that for a very, very definite reason.
A number of witnesses came to us at our request. We requisitioned them. They
came into our office and stated that they would not be a witness for the defense.
They would not talk with us, because if they did they would become a prepetrator
in a subsequent case to this, and that the prosecution had told them that.

‘We could not determine who of the prosecution said that. I know Colonel Ellis
knows nothing about it. I amr not certain that he does not know anything about
it, never did know anything about it.

Whether one of his subordinates or one of his interrogators did that, I am
not sure either; but I know this: that those witnesses, more than one, a number
of them, came into my office and told me, “We will not talk to you because we
have been threatened with being accused.” We have found witnesses who changed
their testimony. We had one witness who testified for Colonel Ellis’ side of the
case and came in to us and told us that he had lied, and we made a desperate
attempt to rehabilitate him and we were restricted in that respect. That was the
reason why it became apparent to us we could not succeed.

Now, that rather answers Senator Kefauver’s question, I believe, and goes
much further in that Dwinnell charged here that, even though they had the
ability to call prosecution witnesses to testify for the defense, that they couldn’t
do it because somebody on the prosecution side told them “If you testify for the
defense, you are going to show up as a defendant in one of the subsequent trials,”

Colonel RosexreLp. Well of conrse, I wouldn’t be in a position to
know anything about that. T wouldn’t know what went on between the
prosecution or witnesses, and/or defense; but I do know that, as an
attorney, I am rather astonished at Colonel Dwinnell’s statement, be-
cause he was, in my opinion, the most capable attorney on that de-
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fense, and Colonel Dwinnell was the officer I discussed matters with
at all time during the trial, relying on his ability, and at that time
Colonel Dwinnell never raised any such issue, such as this, with me, and
he could have, because he certainly raised an issue insisting in writing
that appeal in December 1946.

‘Whether he talked to any other member of the court, I don’t know.
Apparently they are discussing me in the matter, but I certainly would
be in no position to know whether the prosecution threatened a witness..
That court kept as far away from any connection with witnesses as it.
could at that time.

Mr. Cuamsers. I think it is also important to put in the record a
very brief- extract

Senator Kerauver. Before you pass on to that, I'think it is generally
the law, if John Jones testifies as a witness in a case, and if he doesn’t
raise his constitutional rights, or refuse to answer on the grounds.
that his testimony might impeach him

Colonel Rosexrern. That1s correct.

Senator Kerauver. That his statement in that case can be used in a.
case against him.

Colonel Rosenrerp. That is correct.

Senator Kerauver. So, if the prosecution did tell the defendant, or
tell some witness—if the prosecution told the defense attorneys that,,
if they put a witness on, the testimony that is given would be used or
mighte be used against them, that would be a proper thing to do; would
itnot?

Colonel Rosexrern, That is absolutely correct, and at one time in the
trial the matter was raised with respect to the rights of a witness as:
he took the stand.

Now, I don’t recall which witness it was. I am thinking, I am going
from memory now, but I reecall it was clearly pointed out, and the
court was asked to tell him his rights. However, I don’t recall which
witness it was. :

Senator Kurauver. This would be the case here: Suppose Colonel
Dwinnell had called John Jones, who is not an accused, to testify as:
a defense witness. Of course, any question that Mr. Dwinnell asked
John Jones, and if John Jones answered it, then his statement could
be used in making a case against John Jones, or in attacking John
Jones’ credibility in event he later went into some other case.

Colonel RosexFerp. There is no question about it. The statement
was made under oath, and, of course, it could be used, and rightfully,
and the right to testify was treated as a personal privilege which he
himself had to raise, just agit is done now. .

Mr. Cuameers. Of course, this is asking you to judge something
which perhaps we should not ask you, but do you feel that these wit-
nesses were in such a mental frame—mnot talking about just those who
took the stand; I mean the other witnesses were in such a frame of
mind—that they would refuse to testify for fear of being charged with
some other crime and tried ?

Colone] Rosexrerp. I would never say that about the witnesses who
appeared in the Malmedy case. When those witnesses came in, they
clicked their heels and acted as if they were still in the service, par-
ticularly those who had been in the service. When they testified, their
words came out of their mouths in no uncertain terms. When they
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looked at us, we knew they were testifying. I don’t think anybody
could have taken a man, a one of those witnesses who was Called and
say to him, “If you testify for the defense, we will get you.”

They were not that type of witness. These were ar my-trained men;
and, when they came in and they looked you in the eye and took the
oath there was no question about the fact that nobody was going to
tell them what to say. That was my impression, and I think that was
the court’s impression.

Mr. Cuameers. I am much more interested in knowing if the mem-
bers of the prosecution staff were of such a type that thev would make
that threat for the purpose of cutting off—threats of that kind for
the purpose of cutting off testimony

Colonel Rosexrrrp. You are asking me o eive an imnression, not
as a member of the court, now, but as an individual. I will give it
to you in that sense:

As far as Colonel Ellis is concerned. he would never do it; he would
never do it—never. He would certainly not do that SOIt of thing.
I would be the first one to say so, if it were otherwise.

Colonel Crawford was certamly not the type. ‘

Captain Byrne, then Lieutenant Byrne, was certainly not the type.

I don’t know what Perl would have said, but I don’t know that he
said anything.

Now, as far as Harry Thon is concerned, and as far as Joe Kirsch-
baum was concerned, they were not ]‘lWYeI‘S they were investigators,
but here is what I thought of them: I thought enough of them to use
Thon as my chief investigator in the Skor7env trial a vear later. I
thought enough of Kirschbaum to use him in a trial and investigation
of Commando 99 arising out of Buchenwald a year and a half later,
and I know this much: when they were acting as chief investigators
{or a person, there were no threats, promises, or anything—no beat-
ings. That is true even when they went into the cages of Dachau, and
T wanted that statement to get on the record, and clearly.

I know the pressure thev have been under for the lost vear, with
criticism being heaped at them. I know this, because Mr. Thon con-
sulted me about it, and was worried sick about it a week ago. His
family completely divorced themselves from him, because of state-
ments in the papers. He hasn’t heard from them in months.

Mr. Kirschbaum is the same way. That is a bad feeling to have,
particularly when vou did the type of job they were asked to do, and,
when I say ‘job,” I mean an investigation in a case of that nature.

Mr. Craseers. T understand that you are answering categorically,
with the possible exception of Perl, that you feel in vour own mind
that they were not the type of men to have made such threats; they
would not have made threats to prospective witnesses for the defense
for the purpose of keeping them from testifying?

Colonel Rosenrerp. That is definitely correct; and, as far as Lieu-
tenant Perl is concerned, the reason I mitigated my statement there
was that Perl’s mannerisms at times were such that he might not have
meant anything, and it is merely conjecture on my part, and may have
been influenced later by some of the things I have read in the paper,
but certainly I have nothing and I know of nothing, no discussion upon
which to say that Mr. Perl would, other than what T have read. So
far as the others are concerned, T would be glad to have them as
members of my office today.
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Mr. Cuamerrs. There is one other point which I think it would b
pertinent to this discussion, all leading back to the ruling on the
Kramm case.

Colonel Dwinnell, in the matter in testimony we just inserted in
the record, and this was discussed at length on the preceding days,
and there had been considerable discussion about it, but at that time
Colonel Dwinnell was making quite a point of the fact that in its
findings the board of review said that the record reveals a number of
erroneous rulings of the court.

Colonel Rosex¥rLp. Did the board of review say that?

Mr. Cuamsrrs. Yes, the Frankfurt Board of Review did say, and
this is in the record:

The recnrd reveals a number of erroneous rulings of the court. However, the
case in the main, being in effect a series of Giff went incidents or s parate trials,
it cannot be said that the rights of all accused were involved in every ruling of

the court or that injustice to all accused thereby resulted.
The following record citations contain the more important errors committed by

the court.
1 will admit to that, except for this particular point, where he mentioned

specifically : :
For instance, the court refused to permit “the defense to test credibility of

withesses on cross-examination.”

Colonel Rosenrrrp. May I make a statement there

Mr. Caanmszrs. I think I know what you are going to say, but let
me finish.

Colonel RosenreLd. Go ahead. : :

Mr. Cuamsers. Dwinnell then said that the board of review—his
whole point was that the board of review felt that the court had erred,
and you had erred in your ruling.

T think it is significant to point out that he was then asked a ques-
tion as to whether or not he, Colonel Dwinnell, had had any part to
play in that board of review, and the record shows that he said that
he did, and we asked further if he had anything to do with the prepara-
tion of the report he was just reading into the record before us. He
said he did not have anything to do with the writing, to this extent,
that the report was written in the main by Colonel Scarborough, that
‘every day he and I discussed the language therein, “And where I could
spealk for the defense, I did so.” _

That particalar point should be borne in mind in considering Dwin-
nell’s testimony because he had strong feelings on it, and it is im-
portant that we try to get an objective point of view on it, so the way
the thing stands on the Kramm case, the record which our committee
has built up so far apparently was limited because we didn’t have the
full quotes that appeared in Everett’s petition.

Olé the other hand, your position is that if the defense had pre-
pared—

-Colone]l Rosenrerp. Their case? ,

Mr. Cmameens. Their objections in such a case, in such a way as
to show that they were trying to attack the credibility of the witness,
or what information was to be obtained, you probably would have
ruled in a different manner? _ »

Colonel RosenrerLp. No doubt about it. It couldn’t be otherwise,
there couldn’t be any other issue.

Mr. Cuamsers. I think that is enough for the Kramm case,
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Colonel RosenrrLp. May I ask one other thing? Did Colonel
Dwinnell say he had been a member of the Frankfurt Board ?

Mr. Crameers. Sir, he was not a member of the Frankfurt Board.
He was assigned to the Frankfurt Board of Review, as a member, I
think initially—there was a mistake.

Colonel Rosenrrip, He was definitely a member.

Mr. CaamBers, At his own request he was removed as a member,
but it is a fact that he stayed there and sat in with the board of review
when the Malmedy case was up for review.

Colonel Rosenrrrp. What did the Raymond Review have to say
about the rulings?

Mr. Caameers. Perhaps I should have to ask you about that.

Colonel RoseNrrin, I never saw it. 1 knew, I had been given an
indication

Colonel Murpry. It didn’t go into the legal questions at all.

Mr. Caamezrs. It didn’t go into the legal questions at all, so Colonel
Murphy says.

Colonel RosenreLp. I thought that.

Senator Kerauver. Did Van Roden and Simpson—did they discuss
the case with you?

Colonel RosenreLp. Oh, yes; they discussed the case with me at
length. They asked me for my impressions of the trial; asked me
‘whether I thought a fair trial had been conducted; they asked me,
of course, about Dachau in general, in view of the fact that I had
been there, and rather in an official capacity from start to finish, asked
me about my impressions of certain lawyers, impressions of the con-
-duct of certain trials other than the Malmedy trial.

Senator Kerauver. Excuse me for interrupting.

Colonel Rosewrerp. That finished it, sir.

Senator KeraUver. Apparently they did not talk to the people that
had interviewed these witnesses and secured their confessions. Do
you know why they didn’t?

Colonel Rosenrerp. No, sir; but I do know that they didn’t know
who to call, and when they talked to me, they asked if I would give
them the names of all the people who were still over here, connected
with Dachau, and I gave them the names of all the people here who
had been there from the start, and were still here. When I thought
of other names, I called them and gave them those names. I don’t
know actually, sir, who they examined and who they didn’t.

Senator Krravuver. I think the record shows that they didn’t inter-
view the lawyers. :

Colonel Rosexrrrp. They didn’t interview any of the lawyers. I
know they interviewed Kirschbaum

Senator Kerauver. Was this the unanimous verdict of the court?

Colonel RosEn¥ELD. Yes, sir.

Senator Kerauver. How long did it take to deliberate, after the
testimony was in?

Colonel RosexreLp. Now, do you mean for the findings of guilty
or for the sentences?

Senator Keraover. Well, there were

Colonel Rosenrerp. There were two times.

Senator Keravuver. First for the finding of guilty.
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Colonel RosenFeLp. For the finding of guilty the court retired
Monday morning and returned about 2:30 or 2: 45 in the afternoon.

Senator Kerauver. Then, for the sentences.

Colonel RosenreLp, The sentences took a period of several days.

Senator KeraUver. When you got down to the sentences, was each
case gone over in detail ?

Colonel RoseNreLD. May I ask this question? I will be glad to
answer it, but does the committee wish me to go into the details of
the deliberations——

Senator Kerauver. No.

Colonel Rosenrerp. The answer there is yes, of course.

Mr. Caamzeers. There were no original acquittals by the court, but
on subsequent reviews several of the sentences were set aside.

Senator Batowin. The committee will take a recess now until 1:30.

(Whereupon, at 12: 85 p. m., the subcommittee stood in recess until
1:55 p. m. that same day.)

AFTERNOON SESSION

(Following the taking of the usual luncheon recess, the subcom-
mittee resumed hearings in the above-entitled matter at 1:55 p. m.)

Mr. Cumameers. Colonel Rosenfeld, we will continue with your
interrogation.

TESTIMONY OF COL. A. H. ROSENFELD—Resumed

Mr. CHamBERs. Are you aware of the reports that have been made
to our committee, and which later appeared in the Congressional
Record, which included reference to the fact that ce:ain courts over
here could be referred to as “hangman courts” and instructions had
been given by, I believe, yourself, or a person holding your position,
to disregard prineiples of American justice, and things of that type?

Colonel RoseNFELD. I am very familiar with it.

Mr. CasamBErs. Have you had an opportunity to read the comments
that were made in the Congressional Record ?

-Colonel RosenFeLp. T have studied the comments which were made.
I am familiar with it because I just heard it in the month of June
over here and I heard it from a special messenger from Washington.

Mr. CaamBrrs. Why was he over here?

Colonel RosenreLp, He came over with an original of a letter writ-
ten by Benjamin Reich, one of the attorneys who had been with the
7,708 war crimes group at Dachau. He read the entire letter to me.
Colonel Heiser is the name, and he read the entire letter to me and
asked me about it, paragraph by paragraph. The paragraphs which
involved any names were the ones I discussed at length with him, and
the ones to which you have referred in your question was somewhat as
follows: That in the month of either November or December, don’t
hold me to the month, of 1946, Colonel Straight held a meeting of
the counsel and, when T say “counsel” I mean the lawyers and the
court members of Dachau, and in the letter he simply says—at which
I was present and during which time Colonel Straight made the state-
ment about hanging them all, and to disregard the rules of Anglo-
American evidence and just get on with the cases. In other words,



1390 MALMEDY MASSACRE INVESTIGATION

they are not the exact words which were used in the letter, but that is
the substance of it. :

I will say, in answer to that, that at no time was I present at Dachau
at a meeting of the lawyers and the court members when such a state-
ment was made. As a matter of fact, I don’t recall ever being present
at Dachau with Colonel Straight at a meeting in the fall of 1946,
If it were November 1946, Colonel Straight could not have been there
because his war crimes group was still in Wiesbaden, and did not
begin to function at Augsburg until late in November 1946.

Mr. Caameers. When did Colonel Straight take over this job?

Colonel Rosenrrrp. Colonel Straight took over the job with the
7,708 war crimes group, in the late spring or earlv summer of 1946,
when Colonel Mickelwaite, who had been the deputy judge advocate in
charge of War Crimes, became theater judge advocate, upon the death
of General Betts.

Mr, Cuamrrrs. Well, now, are you aware of anv meetings that were
held of both lawyers for the prosecution and the defense?

Colonel Rosexrrin. Yes.

Mr. Cuamsers. Who held it, or them?

Colonel Rosenrrip. I know what Mr. Reich was referrine to.

I personally called a meeting of all lawvers at Dachau on Saturdavy
morning, in either November or early December of 1946, for this
reason :

At that time, I was sitting as president and law member of my own
court, the court to which I referred to in my earlier testimonv. So
many of the lawyers who appeared before that court made such obvi-
ous legal errors, for instance. I made the statement. and T may be off
one or two, that the first 10 lawyers that anpeared before me in the
court didn’t know the proper manner of introducing a statement into
evidence.

Now, they made such obvious errors, some annarently were trving
their first cases—they made such obvicus ervors that in the court cham-
ber, you had your court members looking at the lawyers instead of
trying to divorce their feelings for the lawvers from the testimony
as presented, and as a resnlt, I went to Mr. Leo Goodman. who was
then the administrative officer in chargs of the Dachau detachment, I
think Colonel Everett was present at that time. but Colonel Everett
was—I don’t think Colonel Everett was at the meeting. bnt T told
Mzr. Goodman about it and said. “As a matter of professional nride,
we ought to get the lawyers together and determine—well. wash our
linen in private and correct some of these mistakes, in other words,
have a little rehashing of court procedure.”

Now. that is precisely what happened. I held the meeting. (Colanel
Straiocht was not present. I was in charge of the meeting. At that
time Y brought up the issues of Iintroducine a statement in evidence.
how it should be done. how it should be marked first and I then asked
for sugaestions. I said, “This 1s informal. Let’s have some discus-
sions. Let’s get together.” .

Mr. Benson was present at the time. Mr. Benson had tried the Maut-
hausen and Buchenwald cases—that was the next year—and he had
also tried the first Dachau case. Several other attorneys rose to their
feet and spoke their piece. The meeting ended very friendly.
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" Now, at no time during that meeting was anything said, either by
way of jest or seriousness, about hanging them all, or about com-
pletely disregarding Anglo-American rules and regulations.

Mr. CrnameErs. Where did that come from?

" Colonel RosenrrLp. That comes from me. I was going into that.

I do know definitely. I said something to the following effect:
That we are working under a peculiar set of rules, not principally
Anglo-America, but a combination of Anglo-American and European
rules of procedure. For instance, the accused was not allowed to be
sworn. Hearsay evidence, the big bone of contention, was admissible.
That is European. Under Anglo-American rules and regulations,
they were permited counsel who would do the questioning from the
floor. That is for the convenience of the court, because in the Luro-
pean systeni, had the court asked 211 the questions we might still be
trying some of those cases, obviously. o

On the question of the normal procedure of a case, where possible
the rules of the Manual for Courts Martial, and ordinary rules of
evidence, of Anglo-American procedure were used. As a matter of
fact, several of the rules had to be made up as we went along, and the
little book on procedure was revised almost up to the last two or three
months, so that I was responsible for making a statement of the nature
of which I have just talked.
~ Mr. Cuanmasers. Is this the one [exhibiting document ] ?

Colonel RosenreLp. Noj it is a paper bound pamphlet.

" Now, also in that letter, I am referring to that part of the letter in
which my name was mentioned, there was a paragraph to the follow-
ing effect: That Colonel Ellis and Colonel Rosenfeld named their
Boxer dogs after two of the principals in the Malmedy case, and made
great sport of it in front of their wives and other persons. ,

Now, the Boxer dog which I have is named Bruce. I haven’t the
slightest idea if anybody in the Malmedy case was named Bruce, but
certainly there would be no intention of harming anyone. The other
Boxer dog was named Sepp, in honor of Sepp Dietrich, and Sepp
Dietrich knew that fact and he never objected to it.

Mr. Caamsers. Colonel Ellis so stated in his testimony.
~ Colonel RosenrFerp. That is right. v
- Mr., Cusmeirs. Then, this business of the hangman’s court——

Colonel Rosenrerp. Yes; let me go into that for a moment. It

wasn’t until -August the 18 or 19, 1947, on the opening day of the
Skorzeny trial that I heard the expression of “hanging court,” not
“hangman’s court” but “hanging court.” ,
- That expression was used by Lieutenant Colonel Durst, who was de-
fense counsel, chief defense counsel in the Skorzeny case. He re-
ferred to Colonel Gardener and Colonel Gardener’s court as a hanging
court, and he said it was a common expression down there that Colonel
Gardener was known as the hanging judge.

Now, I was around pretty much of the time. I was in Augsburg
in the spring of 1947, but I néver heard such an expression

Mr. Ceameers. May I interrupt, Colonel Rosenfeld?

This court that was referred to as-a hanging court—what does the
record show? Did they hang more than others? ' .

Colonel Rosenrrrp., I wouldn’t be able to tell you, but the person
who would is still in Munich, Leo Goodman, chief judge of the dis-
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trict court here, and I believe that his records do indicate just how
many people were hung by that court. )

I might say this, that that court sitting in the Skorzeny case, acquit-
ted every one of those accused, and there were nine of them.

Mr. Caamsrrs. The man that brought the charge up before our
committee worked for you for a while, Benjamin Reich?

Colonel Rosenrrrp. Mr. Reich never worked directly for me, that
I can recall, unless he was in a part of the trial branch, when I first
took over. I met and knew Mr. Reich at Dachau. He appeared
before—I don’t know how many trials he appeared in

Mr. Cuaameers. Did you have an opportunity to observe his work
and professional qualifications?

Colonel RosenreIp. Yes, he is one of the attorneys whom I referred
to, when I said they didn’t know how to introduce into evidence.

Mr. Reich, as far as T am concerned, may be classed at the very
bottom of the trial attorneys we had at Dachau, and referring to the
statement in the Congressional Record, Senator McCarthy says, “One
of the prosecuting attorneys,” he had no connection at all with the
Malmedy trial. He was not involved in the Malmedy trial.

Mr. Reich, as a matter of fact, was one of those who was released by
war crimes group and then was employed by military government as
a magistrate. That is the lowest court here in Munich. He appar-
ently was transferred from that magistracy when they set up the
new court system last fall, to the northern part of Bavaria, and I
know now of course that he went home. I didn’t even know that he
had gone. )

Mr. CramsErs. Now, Colonel, you were intimately connected with
the Malmedy trial. Were you aware of any rumors or charges or
gossip or anything else that would put you on notice that there was a
possibility of duress in connection with the defendants in this case?

Colonel Rosenrerp. Prior to the trial, I heard nothing because I
was sitting on the Mauthausen case up to within 48 hours of the
commencement of the Malmedy case. 1 didn’t even know the names
of the attorneys involved until Colonel Ellis and Mr, Everett, then
Colonel Everett, appeared before me with the proposition of making
these motions in advance.

After the trial I heard not a single word until I returned from the
United States in September of 1946. I reported for duty at Dachan,
and found that Colonel Everett was in command. It was then that
Colonel Everett started to tell me hew as going to file an appeal in the
Malmedy case.

» During the course of the trial the issue was actually raised in the
testimony so little I still don’t understand. I still cannot understand
where were all of the so-called affidavits they now allegedly have
poured into the committee files, that they didn’t at least say something.
For instance, Colonel Everett during the entire course of the trial took
no part in an examination. Colonel Everett made a brief introduc-
tion, and from then on he would simply get up on his feet and say some-
thing as follows:

“The next witness to be presented by the defense will be so-and-so,
anddthe interrogation will be conducted by so-and-so,” and he would
sit down.
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He took very, very little active part in the conduct of the trial. I
know he supervised the attorneys, his attorneys, but as far as any ques-
tioning was concerned, or raising any issue, he took no part; after the
trial was on in Dachau approximately 8 days, he never said anything
to me about it, no one else did.

Mr. Cuamsers. Colonel, you covered, you said, up until the time of
the trial and said that you knew nothing, and after the trial you knew
nothing but how about during the trial? '

Colonel RosenFeip. I thought I said that during the trial the issue
was raised in so few cases that I counldn’t understand it.

Mr. Cramsers. Didn’t you have knowledge of the investigation that
Colonel Carpenter made ?

Colonel Rosexrerp. I didn’t even know Colonel Carpenter at that
time, and I only know him now by name.

Mr. Caamezrrs. Did you have any knowledge that an investigation
had been ordered, to try to develop the facts?

Colonel RosenreLp. No, sir; I did not.

Mr. Caameers. This perhaps is a very broad question which may
be improper, but if the facts were anywhere near as alleged in all the
affidavits that have come in, and you had had any knowledge of it, or
if they began taking the stand and testifying, would you have had any
responsibility as law member to advise the court, “Now wait, maybe
we had better stop this thing and have an investigation, before going
further ?”

Colonel Rosex¥ein. I would have done this, then, definitely: I
would have held up the court, and would have taken the matter up with
higher authorities. After all, I was a member, still a member at that
time, of USFET HQ.

Mr. Caamsers. You did not feel that the statements made by the
three defendants who alleged physical duress or brutality were of
such a nature as to warrant taking that action?

Colonel Rosenrerp. Well, as a-matter of fact I treated that as testi-
mony, and as mitigating circumstances. There was no big issue made
of it durimg the trial. Had there been, we would have been forced to
stop that case, at least temporarily, and ask the theater judge advocate
for advice. I would have done it as the law member of the court. I
‘think I would have been entitled to do it. I would have done it in-
dividually. '

But certainly, to me, that came in by way of mitigation. It was
testimony and no great issue was made of it during the course of the
trial.

Mr. Cuampers. Well, subsequent to the trial, after you came back
from State-side, Everett told you he was beginning to work on this
matter?

Colonel Rosexrerp. He not only told me, I knew he was. As a mat-
ter of fact the day he finished his appeal, I went with him to Augs-
burg. That is the day I reported for duty, and that is the day he filed
his petition with Colonel Straight. :

Mr. Caamerrs. Did you have an opportunity, or not an opportunity
but, as time went on and these matters were being removed, were you
evei'fien a position where you had anything to do with the review,
itself? :
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Colonel RoseNreLD. No. Here are the circumstances: I became the
head of the trial, not the trial branch, I called it by a special name,
and want to use the same name throughout—chief of the prosecution
and review sections of the 7708 war crimes group. Now, the review
section was responsible for all of the reviews. The Malmedy review
was then belncr worked on by Mr. Koessler. Mr. Koessler came into
my office about 10 or 12 days after T took over, and at that time said
he wanted to discuss the Malmedy trials. He had in front of him
about a 6-inch stack of papers. I said to him, and I can’t quote my
words now, but T remember saying to him, and T know he will verify
it, that 1 couldn’t discuss the Ma]medy case with him because I had
been on that case as the law member.

Hoe then told me that they were his preparatory notes and he wanted
to discuss the theory of the law, even going so far as the laws of war
which governed this particular type of action.

T let Ivim discuss them with me. He discussed them, doing most of
the talking, I would say for approximately 2 hours. I then told him
bluntly that I could go into it no further than that, and I excused him.

I then asked—and by the way, it wasn’t called the trial branch, that
is the expression I used before—I then suggested to Colonel Strawht
that Mr. Koessler be changed to another type of job, not because of
what he was doing in the Malmedv case, but, because I didn’t know,
but by the type of work he was doing, I knew perfectly well that he
would be about 5 years trying to get that review finished.

Mr. Cuamsers. Well, now, let me see if I have the plctule correct :
Colonel Straight was in charve?

Colonel Rosexrew. Colonel Straight was commandmcr officer of
7708 war crimes group. . .

- Mr. Craamsers. That had two bI“ll’lCheS o

Colonel Rosenrerp. That had several branches. That group had
an evidence branch, and the investigation branch ; it had a trial branch
which had the prosecution section charged with the preparation of
cases, not the trial; and then, it had post trial branch, it was called at
that time, which Wwas charged with reviews of cases and theéy were at
Augsburg.

Mr. Crrampers. Where did you fit into the picture?

Colonel RosenrrLp. In the trial branch.

Mr. Caameers. Trials?

Colonel Rosenrrro. That is right.

Mr. CaaMBERS. So there was no way that you could have, or would
be in a position to pass upon or influence the reviews?

Colonel Rosenrrrp. No, and I will tell you why. The review sec-
tion was part of that section, but only for administration. The per-
sonnel, all the reviews were written under the direct supervision and
operational control of Colonel Straight.

Mr. Caamrerrs. Well, now, Colonel, T have extracts from the testi-
mony of Tomhardt, who was one of the : ‘ ,

‘Colonel Rosenrerp. Who'

Mr. Cramerrs. Heinz Tomhardt, and in his direct testimony, in
response to a question: . o

Will you explain fn the court why you signed this statement which, as you just:
said, contains certain inaccuracies?
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He replied:

Before my interrogation in Schwabisch Hall, which has been and was the first
interrogation in my life, I had been in solitary for one-quarter of a year. In this
one-quarter of a year I saw nothing else but the four walls of my cell, and only
left the cell once for 10 minutes. I could not speak to anyone, not even a single
word, and I had no mental work of any type. I was rather depressed by the
fact I was alone for so long, and I had been waiting for so long.

On March 2 I was called for interrogation., Before my interrogation, while I
was standing in the hall with the hood over my head, I was beaten in the face
and in my stomach.

‘Who hit you?

ANsweR. I don’t know. This beating at that time I considered as an intimi-
dation beating. When I later saw the red faces of my men, who were confronted
with me, I saw that that was the purpose of the interrogation which had not been
used with me alone. These beatings in the face impressed me so much more
because I saw a hood on the same morning, the inside of which was full of blood.

There is testimony, at least the statement has been made by an ac-
cused, of course he had not been sworn under the rules you have here—
and you didn’t feel that that, and as I say, other similar statements
by Tomhardt, Sievers, and Hennecke—you didn’t believe there was
enough there to make you halt and take a look at the facts?

Colonel Rosenrerp. Well, at that time I was sitting as a member
of the court listening to evidence. Don’t forget, for every bit of
evidence like that which came before the court, that there was 10 times
as much contrary evidence. We were sitting weighing facts, then.
I didn™, of course, know at that time, I didn’t even give a thought to
it, we were listening to testimony.

Mr. CEAMBERS. You were the law member, as I believe the record
shows, the only one that had much if any knowledge of the law?

Colonel RosenrFerp. That is correct. .

Mr. Caamsers. And out of your experience would it not have been
a reasonable thing to so quote here, we have three people alleging this.
Perhaps we should stop any further trial proceedings until we have
investigated this matter and see what the story is?

Colonel RosexFeLp. Noj and for this reason : That trial, by the time
Tomhardt came in, had run for several weeks. If you will give me
thi})age, I will tell you about how long: '
. Mr. Caameens. It was quite late, page 2229.

Colonel Rosenrrrp. It was quite late in the trial, and it had run
for several weeks. You must remember that just before that I sat
through seven straight weeks of statements by at least 50 accused on
the stand, and other statements which said the very same thing, and
yet on cross-examination they would be cross-examined and it might
not be true. You heard that every day. . You heard it far less—let,
me put it this way—you heard it far less in the Malmedy case than
in any other case I know of down there. You have heard of it far
more since the case, but during the trial of the case, as you yourself
said, I think it came up in three instances, and there were 74 accused
in the case, 73 after the case had gone up to the last 5 minutes.

Mr. Caamerrs. Will you bear with us a minute here.

. Now, you say that at the Mauthausen trial there were many claims of
the same kind made, by the accused ? » '

91765—49—pt, 2——11
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Colonel Rosenrerp. In the Mauthausen case, there used to be a very
common expression, which I can almost quote verbatim. They used
to say, about one of the investigators, just like this:

He stood me up in the corner. He smacked my face and he spat in my face.

They used the word “spat.” That was the translation anyhow.

I imagine that was used in the Mauthausen case in about 20 or 25
instances. In all the cases where they were caught, and I say “caught,”
they got an idea that they could bring that in, and they could also
bring it in—don’t forget the Mauthausen case was prior to the Mal-
medy case, and Colonel Everett and counsel in the Malmedy case sat
through the last few days of the Mauthausen case to get acquainted
with the procedure and see what was going on and they could have
heard those things, because the defense was the last testimony.

Senator Barowin. May I just interject there?

Colonel Rosenverp. Yes, sir.

Senator BaLowin. Were you aware of the fact, Colonel, that before
the trial began there were claims made that some of the statements
had been obtained by duress and physical force?

Colonel RoseN¥erp. No, sir; because if I had been made aware of
this, I would have asked to be relieved from the court.

In those cases, they were considered very, very important cases——

Senator BaLpwiN. As a matter of fact, the Army had already made
a preliminary investigation of the thing before the trial actually be-

an ?

Colonel RoseExFeLp. You mean, into the question of duress? Iknow
it now, but didn’t know anything about it, didn’t even know Colonel
Carpenter at the time, and don’t know him now. I have never met
him. IfI did, it would be so cursorily I wouldn’t even know who he
was.

- Mr. CaameEers. Only one other point I would like to ask you about,.
and that deals with this matter of the failure of the accused to take the
stand in their own defense. :

We have had several different stories. Even Mr, Koessler today
attempted to explain why they didn’t take the stand. Their reasons
vary from “Well, we didn’t feel we could get a square break out of this
court and we were discouraged so we gave up.”

That is one.

Another was that those who had taken the stand were attempting:
to implicate their codefendants to such a degree, by lying, so that
they were afraid to put the rest on.

Then, there is testimony in the record which says the accused them-
selves were divided in their opinion as to whether or not they should
continue to take the stand.

Have you ever had any conversation with Everett or anybody else
which would throw light on this particular subject ?

Colonel Rosenrrrn. Yes, sir; but lef me relate first an incident
which took place during the trial.

You know, of course, that a motion for severance was made, and
within the court’s discretion, it was denied, so that you had the enlisted
men and the officers both being tried in the same dock.

T don’t have to tell you of the complete line of demarcation between
officers and enlisted men in the German Army, even the SS. I recall
one day, I must preface that by a short statement, saying I know per--
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fectly well various attorneys were trying to see just how far they could
get with the law member, I mean, the court, because on several occa-
sions other members of the court passed their questions to me when
something would come up.

Now, on this particular occasion Dr. Leer was examining, and was
examining into a statement. The statement had been made by one of
“the enlisted men implicating either Peiper or one of the other gentle-
men, I believe implicating Peiper, and the gist of the statement was
something like this: ' :

When there was an objection to some of the questions, Dr. Leer’s
statement was something like this—he asked first: “Now, this enlisted
man who made the statement was a butcher boy ?” \

“Yes, I was a butcher boy, all right.”

“How dare a butcher boy make a statement against this great
officer #” ‘ ‘

I stopped him just as fast as I could, and I told him in no uncer-
tain terms at that time, that that is not the way we played ball in
American courts. One man was just as good as another, and that
the statement of the—and it is in the record—that the statement
of the lowliest private was %mt as important to us as the statement of
- Sepp Dietrich, or Joachim Peiper.

I will say that Dr. Leer explained that he did not understand that,
and apologized to the court and it never happened again, but that was
my first indication that there might be some conflict between the en-
listed men and the attorneys that represented them, and the officers.

Mr. Crampers. May I interrupt ?

Colonel RosenrFeLD.  Yes. '

Mr. Caamsers. I gathered from that, that these German attorney
were hired by the particular individuals?

Colonel RosEnFELD. Yes.

Mr. Caameers. In other words, they were not just hired to defend
the whole group ? '

Colonel gROSENFELD. No, sir. At that time the German attorneys
were permitted to appear in those cases when they were requested.
In other words, the United States counsel for the accused were fur-
nished, and they could then have counsel of their own choosing, if they
so desired. Dr. Leer, I think, represented four or five and Dr. Wurt-
enburg, Dr. Rau, Dr. Pfister, and some were not represented by
German counsel, although they quickly joined in.

Now, you have six German counsel and an equal number or more
usually of American counsel. I don’t know the nature of any other
arguments. There were some arguments between counsel, about how
to proceed, or what to do, but the only hint I had before the trial was
completed that there might be an argument among the accused them-
selves was that one incident, and which is related in the record. I
" might say now that it was certainly obvious from the statements which
were introduced; that some of the accused were most glad to implicate
others, that some of the accused were most reluctant to implicate
others, but there were statements which were presented to the court,
and they were all taken into consideration, and in some of those cases,
just before I finished, before I complete my statement today I want
to make a statement with respect to what I did after the trial was
. over. - \ :
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Mr. Cmameers. Well, did you ever have any conversation with
Everett, well, I believe you talked with Dwinnell, as to this business
of why they decided to rest their case and not allow the rest of the
accused to take the stand ?

Colonel Rosenrerp. I know what Dwinnell said, but unfortunately
that comes third-hand, and I don’t think I should give it unless you
want it as hearsay.

Mr. CuamBERs. Suppose it is hearsay, put it in and we will evaluate
it as such.

" Colonel RosenreLp. Dwinnell was afraid his witnesses would lie
so much that he didn’t want to put them on.

Mr. CramBers. Where do you think that Dwinnell got that state-
ment that they were so discouraged by the rulings of the court that
they felt it was useless to keep putting them on?

Colonel RosexreLp. I wouldn’t know.

Mr. Cuamezrs. Did you ever discuss that angle of it 2

Colonel RoseNFELD. After the trial?

Mr. CEAMBERS. Yes.

Colonel RosenreLp. I never knew, until this morning, that Dwinnell
had taken the attitude he had taken, because in December of 1946,
when Colonel Everett was preparing this petition, Dwinnell came to
me on more than one occasion, when he was preparing the so-called
superior orders case, and asked me if I could do something about
keeping him from being bothered all the time by Colonel Everett to
get the appeal out.

The first 45 or 50 pages which contain pure statements was written
by Everett. The background and facts were gotten together by Colonel
Dwinnell, and on more than one occasion Colonel Dwinnell came and
asked me, because he was a very close friend of mine, that is why I am
rather surprised at the statement you read from the record this
mornin

Mr. Crameers. Now, Colonel Rosenfeld, was the responsibility of
defense counsel appointed by the service to carry these cases right
on through to use the procedure, and then on?

Colonel RosenreLp. Excuse me?

Mr. Cuamsers. I was going to say, perhaps on to the Supreme
Court?

Colonel Rosenrerp. I can’t speak for the commanding officer, Col-
onel Straight, but it was my impression that once a case was concluded,

_that attorney was through because he might be assigned to another
case the very next day, and he would have to go through that case.
I don'’t think there was any thought after the Malmedy trial was com-
Rleted that that case was to be appealed and taken to the Supreme
Court.

Mr. Caameers. When Colonel Everett was preparing his appeal,
was he still an Army officer?

Colonel RosenreLp. He was still, and had been relieved of his duties
as chief of the Dachau Branch, 7708 War Crimes Group. As a matter

~of fact, Colonel Everett was ordered back to the United States in De-
cember 1946, and the orders were delayed until the end of December
so he would get in his appeal. He then had some 6 months in which

" it could be done, but most of the work was done in the last few days.

Mr. Cuamsers. I am quite familiar with the system of appointing
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counsel for military courts, and it was my understanding, certainly
in the Marine Corps, that once we ceased activities as defense counsel,
we were through. ~ I am sure most marines get stuck with that kind of
duty occasionally.

Colonel Rosenrerp. I will say this, Mr. Chambers: It was cer-’
tainly my impression, and I think it was the impression of every
lawyer there, that I knew rather well, that once they finished with -
that case, they were through. . : ' '

Let me put it this way: That when I was trying the Dachau subpro-
ceedings, I might have Delatala and Greenhill on one side, and per-
haps one on the other and the next day, I might have their positions
reversed. They were trying cases every day. I don’t think they
had the slightest thought that there was any intention that they had
an obligation to carry that case on through.

Mr. Cuameers. Then, carrying this one step further, it appears
there was an unusual procedure there, for Colonel Everett to have
been -doing that while he was still in the service, even though he had
been relieved of his duties in the war crimes group ? o

Colonel RosenreLp. When I say “relieved of his duties,” his name .
may still have been on the records, but Mr. Leo Goodman was taking
his place. He was in no official capacity there. v

Mr. Cusmerrs. That perhaps accounts for the continuity in his
preparation of the appeal to the Supreme Court shortly after re-
turning to civilian life. :

Colonel Rosenrerp. Let me say this, that Colonel Everett did tell-
me, whether it was in the early fall or late fall—of course, I knew.
him in the late fall——but he did tell me in the late fall of 1946 that
he would take this case to the Supreme Court. He and I were very
good friends; there was never any question of unfriendly relations.
It was the same as attorneys, where you and I would be opposite each -
other in a case and in the morning we might fight our heads off over
the case and go out to lunch together. It was strictly professional
relationship then. : . : -

Mr. Crameers. If they had continued those old cases, the defense
cases might have continued into the years thereafter; is that not so?

Colonel Rosenrerp. I remember the Piekowski case. He was one
of the commanders at Dachau, and was sentenced to death. He was
represented by the then Major Boysen who became a member of my
staff at Munich military post here. Major Boysen carried his writ to
the Supreme Court. : :

I civilianized him in April of 1948, April last year, and until last
fall he carried that matter himself and actually telephoned the Presi-
dent the night before Pickowski was hung. He did it on the phone,
and I let him do it, because he felt that was his particular duty.
There may have been other reasons for it. I do not know, but that
was the only other case I know of like that.

Mr. Crameers. Well, now, this is a little twist to the same ques-
tion, but do you know of any other attorneys who might have con-
tinued defending an accused over here after they were deployed—
didn’t do any more work on the matter, or go beyond the trial pro-
cedures, but after they went back to civilian life they picked up the case
and since have been active in it ? : :
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Colonel Rosexrrrp. T don’t know which cases have been picked up,
Mr. Chambers. We have very little information over here.

If you can tell me which case, I will say “Yes” or “No,” but I don’t
know offhand.

Mr. Caameers. I have no special case in mind.

Colonel Rosenrerp. I have no special knowledge, because the Pie-
kowski was the only one I knew of.

Senator Barpwin. Do you have any questions, Senator Kefauver?

Senator Kerauver. Colonel Rosenfeld, did the Supreme Court just
refuse to consider the appeal on jurisdictional grounds?

Colonel Rosenrrrp. Senator, again I say I am limited to the knowl-
edge T have obtained from the newspapers, and I understand they
refused to accept it on jurisdictional grounds. That is only what
I read.

Senator Knrauver. T believe it was a four-to-four vote.

Colonel Rosenrerp. And Justice Jackson did not vote.

As I say, unfortunately, we have not been able to see any of the
entries. I have never even seen the petition. I know how thick it
was. We had to spare three or four typists to finish it up and get
it out of the way in time and that was all done by United States per-
sonnel] in the war crimes group, and not privately.

Senator Kerauver. That is the petition for review?

Colonel Rosexrrrp. Certainly.

Senator Kerauver. In connection with the matter of duress, I think
it is important to point out, and I would ask Colonel Rosenfeld if this
is true, beginning in the record on page 113, Liteutenant Dwinnell—
was that his name?

Colonel RosENFELD. Yes, sir.

Senator Kerauver. Consumed about 5 pages of objections to the
introduction of these affidavits, based largely on the theory that one
confession could not be used to implicate a codefendant and /or another
-person, and there was quite an argument about what the code pro-
-vided, the technical manual; also he objected to the affidavits on the
general ground that they were not admissible, irrelevant, and what
not, and 1t didn’t appear until later in the discussion, and is only men-
tioned one time, that there was any feeling that any of the confessions
had been secured by duress.

Is that correct?

Colonel Rosexrern. That is my opinion, because it was very, very
late in the trial that the issue was first raised. T still say that I don’t
understand, I just can’t understand it.

Senator Keravuver. The record does show that.

Colonel RoseNFELD. Yes, sir.

Senator Kerauver. And, I notice that in the introduction of the affi-
davits, that the prosecuting attorney asked several of the witnesses
who had taken the confessions, if there was any duress, and defense
counsel didn’t even cross-examine them.

Colonel Rosenrrrp. I recall that very well, on several—in the in-
troduction of several of the statements—after it first had been intro-
duced, Mr. Thon would be called to the stand, there would be the
statement and there would be no objection. They didn’t go into any

discussion.



MALMEDY MASSACRE INVESTIGATION 1401

I might say this also, in making my remarks about Mr. Thon. I
want to add one other thing that is important right here. On lots of
these statements—all of them were written of course, in the hand-
writing of the individual concerned—no one in the courtroom could
read them, and there were occasions when the defense had to call Mr.
Thon from behind his own prosecution table and ask him if he would
read those statements in German, and he did it.

Senator Kerauver. Colonel Rosenfeld, it has been stated that one
of the objections I think—what was his name?

. Mr. Caamsrrs. Mr. Koessler. v

Senator Kerauver. Mr. Koessler this morning stated that in his
opinion the court should have made a particular or specialized find-
ing of guilty, or whatever the situation might be, in regard to each
particular defendant or accused, and he said that was true partic-
ularly because the bill of complaint or the indictment alleged that
all of them together had committed these atrocities and these crimes.

In your experience, did the bill of complaint or indictment in this
case follow the usual form?

Colonel Rosenrerp. It was the usual form in war erimes procedures.
In the war crimes procedures, sir, it was an unusual form because of
the lengthy names and allegations, but it was in exactly the same
form as in the preceding case on which I sat, exactly the same form
at Dachau. T studied them in the preparation before going on the
bench in the Mauthausen case, and that was the form used in hun-
dreds of cases after that.

Senator Kerauver. Have you ever heard of a general court specify-
ing, or making any finding of fact?

Colonel RosenrFeLp. You mean in the war crimes cases? We never
did.

Senator Kerauver. I mean, any court martial.

Colonel Rosenverp. Of course not. Our procedure under the
manual for procedure had the wording in there, taken practically
from tl,le court-martial manual: “We find you, on all of the offenses,

ilty.’
guSegator Kuravver. Insofar as the indictment, also the verdict, was

“concerned, there was nothing unusual about the findings, was there?

Colonel RosenreLp. Not a thing, not a thing ; no, sir.

Mr. Caamsers. May I interrupt here a second ?

General court-martial procedure, or, for that matter, special courts
are so set up that it is very seldom that you fail to have specifications
in which each thing is charged with a great deal of particularity so
that you have to prove that point. However, failure to prove one
specification out of say three in the charge does not acquit the man
of the charge.

Colonel Rosenrerp. That is the exception. The general rule is
when a case is on trial and which there are approximately eight specifi-
cations to the first charge and the man was found not guilty of about
six, but found guilty of the balance of the charges, that is perfectly

ossible.
P Mr. Crameers. Whereas, under general court-martial procedure,
we do break down the items so the defense can respond to a particular
item. Wedidn’ do that in the war crimes, did we?
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Colonel Rosenrrip. No. There was a general paragraph which
said they were guilty of—and it named what they were guilty of, all
in one paragraph. '

Senator Kerauver. Colonel Rosenfeld, you do know that the de-
fense counsel about 2 weeks before the trial were supplied with a
general statement of about what they expected to prove?

Colonel Rosexrrrp. What the prosecution expected to prove?

Senator Kerauver. Yes.

Colonel RoseNreLp. I found out after the trial ; yes, sir.

Senator Krrauver. I notice in the beginning of the hearing, that
the prosecution specified in some detail what they expected to prove
as to each of the defendants.

Colonel Rosewvrrin A= a matter of fact, he had this manual we
used and the prosecution had gone to a great amount of trouble to
give us each a manual in which there was a separate page devoted to
each accused, and his picture was on the page, his name, rank, organ-
ization, his home ; and then they said:

The prosecution expects to prove that—

- No. 1, he was at the crossroads at 8 o’clock on the afternoon of the 18th of
December 1946, or 1945,

That is roughly how it was set up. They went through the whole
manual, and we had three or four blank pages after each one of those.
We all fixed them up with tabs—I know I did, and I know the presi-
dent did—and when a certain accused man was put on the stand, we
grabbed the book and turned the tab, and we had everything that had
been brought against him, because on those blank pages we had scrib-
bled our notes as we went along, so that it was very easy to correlate
your testimony at the end of the trial. You knew what had happened
all the time. All you did was turn to your book and there it was. It
was a very valuable book and showed what they expected to prove
against each and every defendant.

Senator Kerauver. Do you still, by any chance, have a copy?

Colonel RoseN¥ELD. Yes, sir; but it is in the United States. I'm
sorry, you can have it pretty soon when I get back there. I will be
glad to give it to you.

Senator Kerauver. Of course, not very many cases are appealed to
the Supreme Court of the United States, but all court-martial verdicts
are reviewed by the Judge Advocate General, and then by the Secre-
tary of War?

Colonel RosexNyeLp. By the Secretary of the Army.

Senator Keravver. Of the Army; yes.

Did they have the usual review here, or was there a special appeal
to the Judge Advocate General?

Mr. Cuameoers. I think that answer is technically incorrect.

Senator Kerauver. All courts have

Colonel RosexreLp. No; no; general courts martial, involving offi-
cers and certain types of offenses, go up, and it depends

Senator BarpwiN. They have to be reviewed ?

Colonel Rosenrerp. Have to go all the way to the Secretary of the
Army, all cases involving officers.

Senator KeFauver. And all cases involving death sentences must
be confirmed by the President?
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Colonel Rosexrerp. The Secretary of the Army can do that, in some
cases, but those involving dismissal of an officer from the service are
confirmed by the President.

- Senator Kerauver. I believe the procedure is that first the general
court is held, and then if it involves a heavy penalty, or conviction

Colonel Rosexrrrp. Or death,

Senator Kerauver. Calling for the death sentence——

Colonel RosexrFerp. That 1s right. : '

Slglnator Krravver. The first appeal is to the Judge Advocate Gen-
eral?

Colonel RoseNrFrrp. The first review is by the staff judge advocate.

Senator Kerauver. Staff judge advocate ?

Colonel Rosenrerp. That is right.

Senator Kerauver. From there, it goes to the Judge Advocate
General ?

Colonel Rosenrerp. That is right.

Senator Kxrauver. And from the Judge Advocate General——

Colonel RosenreLD. To the Secretary of the Army.

Colonel Murery. Under the new procedure, to the Judicial Council.

Senator Kerauver. From the Judicial Council, to the Secretary of
the Army, and in each case any one of these people, or these groups—
the Judicial Council or the staff judge advocate, or the Judge Advocate
‘General, or the Secretary of the Army—can reduce the sentence but
they can never increase it ?

golonel Rosenrerp. That is right. That is true.

Senator Kerauver. Was this case reviewed in the usual way, or
was there a special appeal ¢

Colonel RoseNreLp. Sir, this court, and I say this court, the Mal-
medy court was a military government court. It was not a military
court martial. Xt had certain rules and regulations under which it
operated, and the review of the case was accomplished by the review
section of the 7,708 war crimes group. The unusual feature of the
Malmedy case is that I don’t believe the first review was finished until
almost 2 years after the case was tried, because of the various prelim-
inary reviews. That was the unusual feature of the review, then after

_that there were many others, even your reviews, some ordered by the
theater commander, the man who had the last word over here with
respect to death penalties, and in that case it was the theater com-
mander, first General McInerney, and then General Clay, and as you
know in the appeal to the Supreme Court, that was taken out of the
ordinary course, it was completely separate, and I think it was based
on the appeal taken in the Yamashita case.

Mr. Caamsers. It was only after the Simpson committee——

Colonel Rosenrerp. What ?

Mr. Ceamsers. Only after the Simpson committee investigation
that the Department of the Army began to hold up further executions

“pending:
P Colonel Rosexrrrp. There again I have to give you hearsay because
I was no longer connected with the war crimes group, but from what
I saw in the papers, that is what happened.

Senator Krrauver. Colonel Rosenfeld, it has been averred—I don’t
know whether it is in the record or in speeches I heard—that you dom-
inated the court and that you were really the sole judge of the guilt
or innocence of these people.
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Did any of the other members of the court require persuading as to
what verdict you should reach?

Colonel RosenreLD. I have heard those statements for some time.
I refused on my part to make a statement with respect to that. As a
matter of fact, I was first interviewed by that same Simpson commit-
tee and to me it is utterly ridiculous, for this reason: Although I was
law member of the court, the president of the court was a brigadier
general, and at first there were seven and then six other officers, all
senior to me, 1 was by far the junior officer on that court and when
I got into this—this is no secret—when I got into chambers I was a
very, very minor functionary when it came to persuading people, or
talking about the evidence.

Now, when it came to the law, that was a different story.

Senator Keravver. That is all T have. ‘

Senator Batpwin. I noticed from an examination of the first volume
of this record of trial, Colonel, that the objections presented here to the
cross-examination of Kramm, which you sustained, was the first objec-
tion of that particular kind that concerned the cross-examination of a
particular witness, and before that, there were objections to the admis-
sion of the statement themselves, and the basis of the objections were
stated ; and, the claim has been made in the hearings that we had in
the United States that the reason—the result of that ruling was that
they never attempted to question that again. Of course, you fully ex-
plained that Kramm situation, and we already have that in the record,

“but at any time after that did any of the defense counsel talk with
you about it atall? T mean outside the court? :

Colonel Rosenrrrp. You mean the Kramm decision ?

Senator BALpwin. Yes.

Colonel Rosenwarp. Oh, no.

Now, we talked, as I say, it was strictly a professional group, and
we talked at the recesses, we would get together and talk about all the
aspects, and usually Dr. Leiling or the prosecution or defense——

Senator Batpwin. The thing that strikes me as very strange is that
that point was never pursued, particular]y in the light of the state-
ment that you made with reference to it and I wondered why defense
counsel didn’t ever pursue it again? Maybe they did. What is your
recollection ?

Colonel Rosenwarp. No, sir, they didn’t and I am just as surprised
as you are, because it would have been so simple for them. I used to
talk to Dwinnell daily; talk to Ellis daily. We did that for the pur-
pose of keeping some continuity in the trial, because as I said this
morning, with all that battery of counsel, there were times when four
or five different counsel wanted to cross-examine one witness and we
had to be careful how we did it in a matter of procedure like that that
involved the introduction of testimony; matters concerning the intro-
duction of testimony like that; they were all determined upon in a
very informal but friendly way, on a friendly basis.

I still cannot see why Dwinnel or Walters, as far as that is con-
cerned, Walters tried to beat me once on the most foolish question you
ever saw. He objected to a leading question on cross-examination, and
1 said to him, from the bench, almost in these words:

Mr. Walters, you mean you object to a leading question on cross-examination?
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He said:
1 just wanted the court to make a ruling,

And he got his ruling quick.

They could have picked—I don’t understand why, 3 years later or
91/, years later they suddenly pick a line of questioning like that and
make it an issue when they never raised it prior to that time. No one
ever discussed it with me, for instance, after the trial, or I don’t think
with any other member of the court; no one ever discussed those rul-
ings or that they objected to them, I don’t think. '

- 1 will make this a statement of fact: I never knew about the big ob-
jection taken to that particular ruling, and those rulings on the Von
Kramm case until after your hearings had commenced, and it came out
in the hearings.

Senator BatowixN. One point that came up in the investigation in
‘the States was this question of the time that the court took to render
its decision of guilty. - _ -

T will read you from Colonel Dwinnell’s testimony :

Mr. CzameEzrs. Colonel Dwinnell, I believe it is a proper place to ask for the
record, in your opinion, based on one who served both as defense counsel, prose-
cution, and then as I believe you told: us, the senior member of the courts, one of
the things which seems to have most handieapped the handling of this case has
béen the .short time at every stage in which it was processed. Is that correct?

Tirst of all, the short time allowed the defense to prepare its initial defense.

‘What can you say to that?

Colonel Rosexrerp. Let me say, Colonel Everett came to Dachau
about 3 weeks before the trial started. I don’t know about the other
people, but the prosecution took approximately 3 to 4 weeks. There
was a break in there of almost 4 weeks for the defense at that time.
At the end of the prosecution’s case, that is, in which to prepare
‘motions, and prepare its case further, in going through the defense
case. There were breaks one time due to a period when some of the
people were at Garmisch and Berchtesgaden, a break of 4 days. At.
the conclusion of the trial, there was a break to give both sides an
opportunity to draw up their final summaries and present them to-
the court. 'There certainly was sufficient time, in my mind, particu-
larly for the type of defense they placed before the court.

Senator Krrauver. Was any additional time asked for?

Colonel Rosenrrerp. They received all the time they asked for. The
first time I think they asked for 2 weeks, if I am not mistaken. T may
be wrong about that; they didn’t get 2 weeks, but I believe they got
one full week, including week ends. Of course, we sat on Saturday
mornings, on that case. §

Senator Barpwin (reading) : )

“Second, it was not until, I believe you testified yesterday, during the 10-day
period between the resting of the prosecution and the starting of your case that
you could go out and make any field investigation, and then apparently here is
another very short time element that has been injected into the picture, namely,
the consideration by the court of the evidence and the facts on which they
arrived at a decision.

In other words, from what Colonel Dwinnell said here, there was a
10-day period between the time that the prosecution rested its case,
and the time that the defense went on,

Colonel Rosexrerp. In other words, 4 weeks before that, and 3
weeks before that. ’
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As far as field investigations are concerned, they had use of all the
facilities of the war crimes group which entailed field teams over all
of Europe, hundreds of people for their field investigations, but most
of them were people who were right in the cages at Dachau, there,
during the course of that trial. There were over 20,000 SS men in
the cages at Dachau, suspects, witnesses, and what have you, people
were still being screened. .

Senator Barpwin. That isn’t quite the point of my question. The
point of my question is this: For example, at Malmedy and Stoumont
and Bullingen, all the places where these incidents occurred, were
they given any opportunity, was the defense given any opportunity
or facilities for going to those particular places and checking up on
the ground ? '

- C%lonel RosenreLp. Now, I don’t know what happened up to the
time of trial, as I told you, because T wasn’t involved in it and should
not have been, naturally.

During the course of the trial, they never asked for an opportunity
to go up to those places. I, for one, would have given it to them, if
they had asked for it. '

Senator BaLpwin. But they never asked for it?

Colonel Rosex¥erp. They never asked for it. They asked for time
to prepare their case, but at no time do I recall them saying, “We want
to go up to Malmedy,” or “We want to go to Stoumont or La Gleize”
or any of those places—or, they didn’t ask to go to Bullingen, or say
“We want to pick up some witnesses there.”

Of course there was another system being used, too. The evidence
branch of the war crimes group was responsible for all testimony
whether it was defense testimony or prosecution testimony, and all they
had to do was ask for an investigator. They had investigators besides
themselves and they could get as many as they wanted in a case like
that ; they could ask for an investigator who would go from one group
or team to another, perhaps over in the British zone, or in the French
zone, or one of the teams in France, those things were all set up in
the field,

Senator Barowrn. Of course the point was made, back in the States,
that there was a great shortage of personnel.

Colonel Rosexrerp. Not at that time.

Senator Barpwin, There wasn’t?

Colonel Rosex¥eLp. No, sir. I can’t see where there was an short-
age of personnel. They had teams available all over Europe to do
what they wanted.

Senator Bawpwin. Your recollection is that no request of that kind
was made during the trial?

Colonel RosenrFeLD. So far as I can remember, T don’t recall a single
request for us to take a recess while they went to a certain town to
look for witnesses.

Senator Barpwin, I think it appears from your testimony this
morning, and it appears from the testimony that we took in the States,
that the court spent only 2 hours and 20 minutes of deliberation be-
tween the time that it retired, and the time that it brought in the
finding of guilty.

What can you tell us about that? It seems to be a very short time.

Colonel Rosenrerp. Yes, sir, it does; and I think it might have even
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been shorter if the noon recess had not intervened, although we sat
during the noon. . . ,
As I explained a few minutes ago, everything we wanted in every
man’s case was in front of us at one time. We sat there through 8
weeks of trial and we had before us our complete notes, very, very
complete, regarding each man. I think I took 175 pages of notes, in
addition to my bock. ,
- Senator Batowin, The book was only what the prosecution——
Colonel RosenreLp. The book, as I said before, contained a blank
page—blank pages in which we placed our notes opposite that man’s
pame so the memibers of the court were able to make notes, for ex-
ample, opposite the man’s name. If the man was there, or if he
wasn’t—they each had their own system, so you can almost go right
straight through your book—you see what I meais, and you had your
mind made up about quite a few, by then. You certainly hadn’t a
chance to miss out on anything there. I know I did nothing myself;
and so did the president of the court, but study the testimony and read
the testimony. We would get a day’s take, about 2 hours, after we
were through in the afternoon, and we had everything available for
us and we studied that testimony as we went along and compared it
there with certain people which, in your own mind, you had definitely
placed in your mind, and- as to the question of guilty or not, it was
obvious if I had not arrived at some conclusion by then, I certainly
hadn’t been very attentive during the trial.
Senator Barpwin. How long a time intervened between the finding
of guilty and the pronouncement of sentences? :
Colonel RoseNFrrp. You see, after the finding of guilty of course
quite a few of the accused took the stand for approximately 2 minutes
each and made statements in mitigation. For instance, they would get
up and say, “I am so many years old. I have a wife and three chil-
dren.1 My grandfather is very, very sick. I am the sole support of the
family.” . '
S'Om,? of them said “I was very young. I didn’t know what I was
doing. ' - _ o .
. Others said “I followed my commanding officer’s orders and 1
couldn’t do anything else or I would have been shot in the back.” -
‘One said; T don’t remember which one said it, but the record will
show :’:‘I did what I did because I wanted to do it and I would do it
again. : :
At the end, after those statements, the court retired and I think the
court retired for 3 or 4 days. . . , ‘
S_enat?:or Barpwin. How did you consider those cases in executive
session 4 S :
.. Colonel Rosexrzrp. In closed session, each individual. -
Senator Barowin. Each case? . .
Colonel RosenreLp. Yes; and they were voted on by secret ballot.
Senator Kerauver. Was the original verdict by secret ballot?
Colonel RosEnrrLD. Yes, sir; that was done quickly, just-the same
as.in a court martial, but the deliberation was much more protracted.
Senator Barowin. A majority was all: that was required to convict ?
Colonel Rosexrrip. That is all that is required. '
Senator Barowin. In this case, in the:early stages of it, there was
a motion made for a T e e
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Colonel Rosen¥eLp. Wait a minute. Did you say “majority¢” It
is a two-thirds majority, excuse me.

Senator Barowin. Two-thirds?

Colonel Rosen¥rLp, Yes, sir,

Senator Barpwin. In the early stages of this case, there was a mo-
tion made for a bill of particulars, so-called, or a more specific state-
ment of the charges, and that motion was denied as I recall it.

Colonel RosenreLp. That was one of the motions made in writing,
and well, could I have volume No. 1?

Senator BaLpwin. Yes.

Colonel Rosenrrrp. I believe my answer in writing is there, and
at that time the prosecution I believe said something to the effect that
they had already been informed of the authorities and under such——

enator Bapwin. As I recall from the previous testimony taken
in the case, the motions were filed and then the court considered them
before announcing the decision, is that correct?

Colonel RosexreLp. Yes, sir.

Senator BALpwin. I mean, there wassomething, the court considered
them but there was some time intervening between the time the
motion was argued and the time the actual decision was rendered.

Colonel Rosenrrrn. Motions were presented about 48 hours in ad-
vance, I think, just at the close of the Mauthausen case was when I
received the motions, and the decision was read in open court and was
considered in the court the morning the court opened.

Now, they were prepared in advance, similar to the ones in the
United States procedures.

Senator Kerauver. About page 60, I think.

Colonel Rosexrerp. This is a motion to dismiss part of the bill of
particulars.

Can you refresh my memory as to which motion you mean, because
there are motions for jurisdiction

Mr. Crameers. For severance?

Senator Barpwin. No. There was a motion for severance, but there
was a motion for a more specific statement, or a bill of particulars.

Colonel Rosexrrrp. To strike a portion of the particulars. Let’s
look at that. '

This is to strike certain portions as to certain individuals.

Senator Barpwin. My recollection is that Colonel Dwinnell said
that he made objections and asked for more specific statement of the
allegations contained in the indictment, so-called.

Mr. Cuameers. I think that is correct.

Colonel RosenrFerp. I don’t see it.

Mr. CaamsErs. Look in the record on page 79 :

Among other things, the defense moved that the dossiers be made more
-definite * * %,

And, on page 90:

This motion was properly overruled by the court.

Colonel Rosexrrrp. I made the ruling of the court. Do you wish

me to read it into your record now ?

Mr. CHAMBERS., Yes. )
Senator Barpwin. Read it.
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Colonel RosenreLp (reading) :

The following ruling was made by the court :
Colonel ROSENFELD—

This is page 90 of the record. _
Senator Barowin. The record of the trials?
Colonel Rosenrrrp. Of trial [reading]:

There being no objection by the court, the law member will make the ruling
on behalf of the president.

An offense must be stated in as definite a nature as circumstances permit.
In the instant case an allegation of the violation of the laws and usages of war
is charged by the prosecution. Violations of the laws and usages of war are
rather broad but these must necessarily be so because of the offense committed.
The bill of particulars or the charge, I should say, as presented to the Defense
by the prosecution lists a variety of crimes committed over a period of 29 days.
The burden of proving those crimes is upon the prosecution. The prosecution
has submitted to the defense what the defense calls a bill a particulars which,
in effect, is additional information which was available in the hands of the
defense. 'The submission of this additional information does not at this stage
limit the prosecution under the charge as filed. The court is mindful of the
Yamashita case where the Supreme Court of the United States held that charges
of violations of the laws of war, before a military tribunal, need not be stated
with the precision of a common law indictment. The court is further guided by
a decision as to a similar motion in the Mauthausen case—

- And by the way, I made that decision in the Mauthausen case— ‘

where the same issue was argued and the motion denied. If the proof is not’
produced on the part of the prosecution which is covered by the charges and
allegations, the defense has as its privilege a motion to strike.

The motion to make the bill of particulars more certain is denied.

Senator Barpwin. You don’t want to add anything further to that?

Colonel Rosenrerp. There is nothing more I can add, because I have
gone through the entire testimony to refresh my memory.

Senator BaLpwin. There was also a motion made for a severance,
Colonel. What can you tell us about that?

Colonel Rosexrerp. On the motion for severance, I can state that,
without going to the record, there is no doubt that 74 people were a
large group to try, but we had just come from two very large trials at
Dachau, one the principal Dachau case in the fall of 1945, and the sec-
ond the Manthausen case in the spring of 1946, immediately preceding
the Malmedy case.

In the Mauthausen case, we tried 61 accused. There wasn’t any
difficulty. It was not overly difficult to present the testimony, and it
would have been difficult in the matter of time and additional person-
nel, stenographic help in particular, to have severed those accused,
and to hear the same testimony. ,

Now, based on the experience we had had in the Mauthausen case,
where, by the way, the prosecution was presented in only 12 trial
days, and based upon the fact it was possible to try large numbers,
and based again on the fact that these accused were all members of
the unit which was charged with the particular crimes involved in
the so-called bill of particulars, what you might call the indictments,
I advised the court that it might not be a good idea to sever.

I could only advise. That was done in closed session, if I recall
correctly, and the court was unanimous, I believe, in saying that we
would not.
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Senator BaupwiN. On an occasion of that kind, on that maotion for a
severance, and onh a motion for this more specific statement in the bill
of particulars, what was the procedure used by the court?

Colonel RosenrrLp, We were in closed session, and as far as we
could in discussion of the legal issue involved, I gave them my opin-
ion. General Dalbey, who was presiding officer, was then asked if
there was any further discussion, and there always was, on each par-
ticular point. When I say “discussion,” I don’t mean argument. I
mean those officers who sat on that court took their jobs very, very
seriously.

In the, T should say, hundreds of courts martial that I've either
read of, witnessed, or of which I have been a part, I have never seen
a group of officers who were more vitally and keenly interested in
the proceedings of a case than those in the Malmedy case.

Senator Bavowin. Of course this was the only war-crimes case that
involved American personnel,

Colonel Rosexrrip. We had other cases that involved American
fliers, where American fliers were shot down, and they were tried of
course.

Senator Bawpwrxn. This was the only one——

Colonel Rosenverp. This was the only so-called mass atrocity case.

Senator Barpwin. Was there a vote taken on it, on the question
of what you were to do, or how was that handled ¢

Colone!l Rosenrrrp. Sir, I cannot recall whether an actual vote was
taken in that instance, because 1 think they agreed on it unanimouslty
and it wasn’t necessary to take a secret ballot on the motion.

Senator Baipwin. 1 would like to have your opinion on this ques-
tion, based on your experience in this work, which appears to me to
have been quite extensive,

There was a case where officer personnel and enlisted personnel were
tried together. Would it be your opinion that that made it difficult or
created a possibility of injustice or anything of the kind?

Colonel Rosenrrnp. No, as a matter of fact I think it was fair for
this reason: :

T can see very well that had we granted the motion for a severance,
and tried the officers in one group and the enlisted men and noncoms
and privates in another one, I could foresee, and you had to be present
and watch these people, day after day, to watech their nature and
how they thought and see how they could turn on you just as quickly
as anything and I think it would have been to the disadvantage of
one side or the other, I don’t know which, officers or enlisted men,
had they been severed, because I think had the officers for instance
been tried first, the enlisted men might have been inclined to act as
witnesses against them, and, of course, vice versa.

I am sure with the exception of one man, Peiper, I don’t think he
would have, but T am sure it was to their advantage to have tried them
together, and not sever them.

1 will tell you why we found that true. We found it true a month
later, but it more than justified our decision at the time.

When we tried some of those accused in subsequent proceedings,.
we could try John Smith one day for a certain offense, and he would .
say that he didn’t do it, but that Joe Doakes of such-and-such com-
pany did it, and the next day, if we happened to try Joe Doakes, he-
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would swing right back again and say that he didn’t do it, but the
first man did it and they would continually lie, they were continually
doing that back and forth.

I was able to observe that further, because I sat in the subsequent
case of those subproceedings, where we tried almost a case a day
and had 9 to 10 men in each case.

Mr. Caameers. I would like to ask a question on that point.

Colonel Rosexrrrp. Sure.

- Mr. Caameers. It would appear that if you had a group of wit-
nesses varying in ranks, and perhaps the offenses were committed
under the superior’s orders, you would definitely have a conflict
between the way the defenses could be presented ?

“ 'Colonel Rosenrerp. I know that was discussed after the trial, but
actually it wasn’t discussed very seriously before the trial. When
Colonel Everett and Colonel Dwinnell came to me with the motions,
they were discussing it and either Colonel Everett or Colonel Dwinnell
said to me at that time “We know that you probably won’t take this
one very seriously.”

Mr, Crameers. Well, now, Colonel, may we forget for just 2 sec-
ond the Malmedy case, and discuss a hypothetical case?

Colonel RosgxreLD. Sure. v

Mr. Cuameers. Of the experience you have had here, and all that
has gone before, first of all 74 accused are a pretty large number to
handle, particularly where there is one indictment and there would
be a large number of incidents, and the same man not necessarily
involved in all the incidents. From the standpoint of giving the
defense every possible break, which under our way of doing, we
would normally try to do, do you feel that it might have been a better
system even at the expense of more help and more time and more
effort, to handle these people separately so that a private, for instance,
could defend himself vigorously, if necessary, through counsel, per-
haps saying “I did that because my superior said if I didn’t, he was
going to shoot me,” and similarly when the sergeant who gave the
order defended himself, he got all the best possible defense as an
individual in his case.- ' ) .

I don’t know, I am merely asking your opinion.

'Colonel RosenreLp. Well, now, let’s say that my opinion is limited
to an accused on this side of the ocean. On this side of the ocean
definitely not, because that is giving them a chance to alibi and work
up a case against the other fellow. It happened, don’t you see? I
saw it happen time after time. '

Now, in the United States, you might be inclined to do that. They
were all, of course, in this .dock, they were all considered war crim-
inals and never called by title, but all considered as of the same rank,
war criminals, not prisoners of war. Had they been prisoners of
war, it might have been different.

Mr. Caameers. Even as war criminals, in their own minds

Colonel Roseneerp. In their own minds, just as Dr. Leer said,
“How dare the butcher boy accuse a colonel 2”

I think that was the worst, and that would have been done——

b M?r. CramBers. That goes for the colonel, but how about the butcher
oy ? o :

91765—49—pt. 2——12
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Colonel RosenFerp. The butcher boy had opportunity, and lots of
opportunity, to say that they couldn’t do anything else or else they
would have been shot.

I asked later, and I am going to produce a copy in a document, I
asked for the mitigation of several sentences after the trial was over,

Mr. Cmameers. I’'m glad you brought that up.

Colonel Rosenrerp. Based, I believe, on my thought, that there
might have been some little thing connected with that theory of
superior orders.

Now, Colonel Dwinnell also was the prosecutor in the so-called su-
perior orders case and he got convictions down the line, and they threw
the theory of superior orders out the window in the spring of 1947, so
on this side of the waters, I am certain that the more we could have
tried in one mass trial, the better break they would have gotten.

Mr. Cusamsers. You couldn’t get the butcher boy you referred to
there—they would have been extremely reluctant and perhaps even
afraid to present a vigorous defense of their own particular case and
say “This is the colonel,” with the colonel sitting there as part of the
same gr(f)fup and with the attorneys working as a team to get the whole

roup off.
£ Colljonel Rosenrerp. They said it. ;

Mr. Caamsers. That is why they stopped putting the rest on the
stand, wasn’t it?

Colonel RosEnrzip. I told you I thought they stopped it because
they were lying.

S%nator ALDWIN. Right at that point, in the record, I want to read
what Colonel Dwinnell said : '

* ® % g9 3 matter of fact, I will go further than that and say that when
the prosecution rested, I begged Colonel Everett, myself, to get up and rest, and

- the theory I had was among other things, as you have stated, that there was not a

prima facie case. They had a case based on extorted confessions and what not,
cases against accused based only on other confessions, and things of that nature,

Despite the rules of evidence over there and the latitude, I still did not think
they had a case, and then to follow up I had a meeting of all the 74 accused the
following day or 2 days after the prosecution rested, and here is what I did at that
meeting. I read to the accused through an interpreter—I called them by name,
“Werner Kuhn, stand up. This is all the prosecution has established. In my
opinion, there is no case.” Then I would say, “So-and-so, get up.” And I read
to him, “This is what the prosecution has put out in the record of trial, and in
my opinion it is not a prima facie case.”

Then, I said that under our system of doing things in the United States or
rather Anglo-Saxon principles of trying cases where the burden has not been car-
ried by the prosecution, we do not feel we are called upon to explain anything or
do anything. The burden is on the prosecution. It is an old principle that I have
tried to drive home to them, but their German minds could not reason it that
way. They said, “No, we don’t see it that way.”

Well, then, we had a lot of bickering. Im fact, not only did we have it with
them but particularly with the German lawyers. The German lawyers wanted
to go ahead and put the whole 74 accused on the stand.

Well, it was voted—we decided, as long as one accused out of the T4 in-
sisted on taking the stand, we would have to go along with them and let them
all take the stand. Consequently, when we came back and opened up our case
we started off with Hennecke, Tomhardt, and one other fellow, and then we
began to notice, like a bunch of drowning rats, they were turning on each other
and they were scared, and like drowning men, clatching at straws, they would
say, “No, I was not at the crossroads; I am certain I was not, but so-and-so
was there,” trying to get the ball over into his yard. So, we called a halt.

Now, how can we properly represent 74 accused that were getting so panicky
that they were willingly saying things to perjure themselves?
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What is your comment on that

Colonel RosENrzrp. That more or less verifies the statement I
made to Mr. Chambers before, as to how I believe they were ratting
on each other, if I may use that term.

Now, if there had been individual trials, or even trials of groups,
it would have been more so, and that was my experience in the sub-
sequent cases. We had smaller trials

Senator BaLowin. In other words, it is your opinion that whether
you tried them together or whether you tried them separately, they
would attempt to excuse themselves and pass the buck on?

Colonel RosenreLp, They did it in hundreds of other cases. They
did it in the case preceding, the Mauthausen case, and in the sub-
sequent Mauthausen case when we tried the Mauthausen perpetra-
tors not included in the principal case. )

They did it all the time, and that is why they couldn’t get on the
stand, because they would take the stand and talk themselves deaf,
dumb, and blind if you would let them, and suddenly they would be
reversing themselves and admitting things that they had previously
said they didn’t know anything about, in the beginning of their testi-
mony, and you have it all through this case.

There were prosecution witnesses who were of the same nature.
That was all taken into consideration.
~ There was one other officer on the Malmedy case who sat on the
Mauthausen case, Colonel Conrad, and he and Colonel Ellis made
comparisons between the nature of the testimony, and the nature of
these human beings who took the stand and thought they could get
off by so naively making conflicting statements. It was awfully easy
to %ick it up after you heard a few of them, and they all did it—they
all did it. :

I admire Colonel Dwinnell for having come out and made that
statement.

Senator BaLpwin. Any further questions, Senator?

Senator Kerauver. Nothing.

Senator Barowin. Mr. Chambers? ’

- Mr. Cuameers. I have one or two questions I would like to ask,
and then I am through.

Was there any member of the court that was relieved, or went home
while the trial was in progress?

Colonel RoseNreLD. While the trial was in progress, one of the of-
ficers on orders to go home, received his orders.

Mr. Caamerrs. To your knowledge, was that just a normal routine
transfer, or was it for any other reason ?

Colonel Rosenrerp. So far as I am concerned and so far as I know,
1 say so far as I personally know, they were normal routine orders, and
came from Heidelberg.

Mr. Cuamseers. I would like to quote from a statement made by
Colonel Dwinnell, in response to adine of questioning designed to bring
out the pressure that was built around this Malmedy trial, and 1
asked whether the defense staff had been pressured to hurry up and
get the trial order. Dwinnell said:

I think it was the psychology at the time. It was right after the war ended,
and this thing was a shocking thing, the cross-roads incident. Xt shocked the
whole world, as a matter of fact, and I think that hate was there, present. I am

not guessing at this, you see; I am not testifying by guess in any of these
instances.
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One member of the court during the trial told me how he felt. I @id not solicit
any information. Down at the hotel he walked by and he said, “Why don’t you
get all this mumbo-jumbo over anyway. You're wasting a lot of time.”

Mr. CraMBERs. Would you not say that that member of the court violated:
his oath and probably disqualified himself ?

Colonel DwiNNELL. They did not take any oath.

Mr. CEaMBERS. Do you not feel that he disqualified himself?

Colonel DwinngLL., He did ; he got off the court.

Mr. CeaMBERS. Well, did you bring it about or did he disqualify himself?

" Colonel DwinngLr. I brought it up by reporting it to Colonel Everett. What-
happened after that, I do not know.

Senntor Barpwin. He withdrew from the case?

Colonel DwinNgLL, He went home, and I never did exactly know why.

Senator BarpwiIN, That is, he did not participate in the final judgment ?

Colonel DwINNELL. No, sir.

"Mr. Crmampers. What do you have to say about that particular:
language?

Colonel Rosenrrrp. There is no question in my mind but if any court
member did talk about a case during the trial, he would have been
asked, or he would ask to be relieved, . but I have the same idea about
Dwinnell—if Dwinnell knew that, and knew some member of the court
had talked about that and given his opinion, it was his right to come:
before the court and ask that he be relieved.

Mr. Caampers. Did he fix it up

Colonel Rosexrrrp. I don’t know how Everett could have gotten
the officer relieved, except that I know the officer was ordered back:
to the United States. You can relieve an officer and transfer him
somewhere else, but this officer received his orders to go back to the
United States.

Mr. CramBERs. You mentioned a moment ago, colonel, that you had
some statement to make concerning a recommendation for clemency?

Colonel RosexFELD. Yes. .

In April 1947, Mr. Denson was then preparing probably the first
real review of the Malmedy case—Mr. William Denson. When he-
did that, Colonel Ellis and I had talked for months about asking
for the mitigation of certain of the sentences. Now, just as you do
in an Army court martial, the court must call the shot as it sees it,
and there is no question about that. I was only one member of the
court, but I, individually, in connection with Colonel Ellis, both of us
smned the document and asked for the mitigation, or made recom-
mendations and asked for mitigation in 26 of ‘the cases.

Senator Barpwin., Did any of those affect a death sentence?

Colonel Rogenrerp. Yes, sir, nine

Sehator Barpwin. May I ask if that document is one that has
already been offered ?

Mr. Cmamsers. That document has already been placed in the
record by Colonel Ellis.

Colonel RosExrerp. Fine.

Mzr. Caameers. The question is, do you know what happened to
that recommendation ?

Colonel RosenrELp. This recommendation was presented by
Colonel Ellis, T believe, to Colonel Straight, because that is where 1t
- should have been presented Now, I do know that Mr. Denson knew

of it, because the original of it was, together with the record and both
of us kept copies. T have my copy here. -

Mr. Crameers. Did the original go with the record‘l
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Colonel Rosenrerp. That T would not be able to tell you. I never
:saw the record, never saw the Malmedy record. I understand it is
lost. I never saw it. '

Mr. Caameers. Koessler testified that he had that recommenda-
tion when he was making his preliminary studies on it, and turned it
-over to Mr. Denson when he turned the whole matter over to him.

Colonel RosenrFrrp. I hate to disagree with Mr. Koessler, but
Koessler had nothing to do with the case on the 4th of April 1947,
-and that is the date of the document.

Senator Kerauver. He was still interested in the case.

Colonel Rosenrerp. I dont’ know, sir,

Did he say

Senator Kerauvver. He had the notion——

‘Colonel Rrsexrrrn. Did he say what date it left war crimes?

Senator Kerauver. January 1947,

Colonel Rosenrerp. That is right.

Mr. CaamBeRrs. The reason he was rather specific on it was, he
quoted one case in which he disagreed with Colonel Ellis’ recom-
mendation.

One of the mysteries is—what happened to the original?

Colonel RosenFerp. I don’t know. I know Mr: Denson knew about
it, because Mr. Denson told me, and at that time I had no interest in
'it, 80 he could tell me that he agreed with all of these.

Mr. Caameers. Did he incorporate those in his recommendations ?

Colonel Rosexrrrp. I don’t think I—I don’t know whether he ever
submitted a final review. I don’t know,I havenever seen it.

Mr. Caamsers. It was prepared at Colonel Straight’s recommenda-
tion—the first final review, according to Colonel Straight, was his
review .

Colonel Rosexrrrp. That is right.

Mr. Caambrrs. And, it would have been up to Colonel Straight to
have made or taken those into consideration.

Colonel Rosenrenp. Now, he certainly knew about it, and I know
Mr. Denson knew about it, and from then on out I don’t know what
“happened.

Senator Kerauver. Were they acted upon ?

Colonel Rosenrerp. Mr. Denson told me he was acting on those,
“according to your recommendations,” but Mr. Denson’s review was
not the final review. I am certain, as far as these death sentences were
concerned, I am certain, all those were acted on but I can’t tell you
about the others because I dont’ know the final results.

Mr. Caameers. I have one final question that involves the matter
of personnel. .

It has been pretty obvious, and one thing that caused difficulty in
war crimes, like every other branch of the military service in wartime,
that some of the personnel we had in some cases was not qualified pro-
fessionally for the job they had to perform. That is, investigating
and on the legal level and it appears to us to be a pressing problem
that we have to solve in event we do get mixed up in such a thing
again.

Did you form any conclusions along that line, or do you have any
comments or suggestions that you would care to offer ¢
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Colonel Rosenrerp. Oh, yes. Your statement is correct, and it is
exemplified by the statement I already put on record that I personally,
because of, should I say professional pride, called a meeting of the
lawyers in the fall of 1946, That is when the large group came in at
Dachau, to try to straighten out and clean up our own linen. I know
that from then on those meetings were held regularly and were at-
tended by prosecution and defense attorneys, where they held weekly
-discussions on current problems. I used to come down from Augsburg
to them. There is no doubt in my mind that some of those attorneys
were trying their first case, and no dobut some had no experience in
any trial work, except perhaps before a police judge or a justice of
peace. But, as you say, they did the best they could and one of the
reasons I will say it is this: o

When Colonel Ellis and T were in Munich together, after the Mal-
medy case, we were invited to a meeting of the selection board which
was sitting in Washington to select attorneys to come over for the
‘war crimes program, and on that occasion I saw numerous attorneys
who were obviously wanting to go to Europe for their own personal
reasons, where they might benefit. I am sure that any group as large
as we had, we had attorneys over here who personally benefited, both
among the civilians and among the officers, and I might say in that
connection, out of a clear sky, just 2 weeks ago yesterday, I saw Mr.
Strong here in Munich in civilian clothes.. There was no particular
reason why he should be here. I didn’t ask. I thought maybe he was
‘anticipating your visit. '

T have known—I can’t lay may hand on it now, I have tried—of some
of the attorneys getting in touch with relatives of the accused. . That
‘wasn’t good, as far as I was concerned, and I am trying to-look into
that. . g '

So far as the trial personnel of the Malmedy case was concerned,
:Colonel Dwinnell was certainly a well-qualified ldwyer and he proved
it in later cases, and also sitting as president and law member of a
court. ‘ ' o
I think now, for instance, Mr. Walters had probably had 20 or 25

ears of experience. I don’t know what type of experience, and he
certainly did all he could, as a matter of fact he antagonized us a few
.times, but he was in there punching. ' S

I often wondered what Mr. Walters’ connection might be with the
‘program later, but that, I don’t want to say. o S

Mr. Caameers. What? o ,

Colonel Rosexrero. What he might be doing with the war crimes
‘program later after the Malmedy case was in—what other cases, that
1s a matter I am looking into at the present time. . ’

Mr. Strong had not had much experience. - Mr. Strong admitted
that. Mr. Strong, however, was continually guided by Colonel
Dwinnell. Once at my request, Mr. Strong had a language defect
or difficulty, but here is the thing, they had six very, very eminent
‘German counsel. There isno getting away from that, and the German
.counsel were really looking out for their interests, as were the Ameri-
can counsel. The thing with which I was impressed in those early
‘trials was, when you would talk to the Germans, they would say,
“How did it happen that the Americans are giving their own people
to represent these accused?” I have had that come up to me lots of
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times. People said to me, “An accused represented by an American ¢”
I said, “Sure, and they can have Germans also, if they want.”

Now, as to the quality, certainly, of some of the lawyers coming in
later, I am not one to condemn anybody, I certainly feel a little pro-
tessional pride, but I am forced to say that some of the lawyers that
came in later were not the very highest type of professional men.
Probably through no fault of their own, but through lack of expe-
rience, and I don’t know whether we could have done anything about
it, certainly in the early days, we did the best we could.

Senator Barowin. Any further questions, Senator ?

Senator Kerauver. I think the chief thing that should be observed
is, it is not the fault particularly of the selection board. but at the
salaries paid, it was impossible to get lawyers such as you or I
might want.

o}i)nel Rosenrerp. T didn’t want to touch on that, but—off the
record.

(There was discussion off the record.)

Senator Barpwin. Are there any further questions of Colonel
Rosenfeld ?

(No response.) :

Senator Barpwin. Thank you for your time and testimony, Colonel.

We will now go into executive session and reconvene tomorrow morn-
ing at 9 o’ciock.

Whereupon, at 3:30 p. m., the open hearing stood recessed until
9 o’clock the following morning, Wednesday, September 7, 1949.)
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WEDNESDAY, SEPTEMBER 7, 1949

UniTeD STATES SENATE,
SuBcoMMITTEE OF THE COMMITTEE ON ARMED SERVICES,
Munich, Germany.

The subcommittee met, pursuant to adjournment, at 9 a. m., in the
hearing room, Headquarters Building, Munich Military Post, Senator
Raymond E. Baldwin (chairman) presiding.

Present: Senators Baldwin, Kefauver, and Hunt.

Also present: Col. C. C. Fenn, Lt. Col. E. J. Murphy, Jr.; and Mr,
J. M. Chambers, on the staff of the committee.

Senator BaLowin. The meeting will be in order.

Senator Kefauver had a_question or two he would like to ask you,
Colonel Rosenfeld.

Colonel Rosenreip. Yes.

TESTIMONY OF COL. A. H. ROSENFELD—Resumed

- Benator Kerauver. Colonel Rosenfeld, yesterday I intended to ask

you one question that I neglected to ask, and that is, in considering
this case, assuming for the purpose of argument or discussion, that all
of the testimony and the evidence at the hearing in court-martial
proceedings which developed from, or was a part of it, was that derived
from the so-called mock trials had been excluded; that is, assuming
that proper objection had been made to the introduction of any of
that testimony or evidence, and that it had been sustained, in your.
opinion was there not sufficient evidence to convict these people, aside
from this evidence? '

Colonel Rosexrerp. Sir, I will have to make my answer rather
lengthy, in this manner:

As a direct answer, I would say “Yes, definitely.”

Now, I say for this reason, sir: on several occasions, and even 1 year
subsequent to the trial, and I refer now to 1 year subsequent to the
trial, I interviewed approximately 40 of the Malmedy accused at
Landsberg, when I was preparing the trial of another case, the Skor-
zeny case. 1 interviewed Peiper. Peiper said to me, in so many
words, in front of three or four witnesses—no one could have beaten
him into saying what he did. I believe it. That man was a soldier.
1 am not thinking about his philosophy. I am not thinking about his
Nazi ideals. I am thinking about the man as a soldier. He was a
soldier and when he said that to me, he looked mie right straight in
the eye and said, “No one could ever beat me not to say what I wanted
to say.” It was a question of psychology. '

- Senator Kerauver. He made no complaint that they had?

1419 -
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Colonel Rosenrrrp. Noj; and the others, T have yet to see one of the
forty-some accused that I talked to 1 year after the trial, approxi-
mately June or July of 1947, who said to me that the mock trials or the
beatings caused them to make their statements.

Now, I will refer to Benoni Junker. Junker came from one of the
old-line German families. Junker had a terrific sense of humor,
He was the one who, during the course of the trial was writing little
poems and sending them, by way of messengers, to Colonel Ellis,
the prosecutor in the case. Junker said no one could have ever
beaten him or forced him to make a statement. It was just the psy-
chology of the matter. It wasn’t tried.

T am saying that as a conclusion, based on what I saw in the trial.

For instance, T will make it stronger in this respect: the question
of the so-called mock trials, I don’t think they were mock trials, I
know that lots of people have said they were mock trials, but the ques-
tion of the so-called mock trials was brought before the court by the
prosecution itself. The defense did not bring it in in mitigation. The
prosecution itself introduced every method it used, before the court,
introduced every method it used in obtaining the so-called confessions.
‘We never called them “confessions,” we called them statements, of
course.

Now, I can remember, again referring to Benoni Junker, talking
about the hood, and I can remember very definitely Dr. Leer trying
to ask if the hood had a red lining, as if it were bloody. I believe
that very statement is in the testimony.

These are things I recall now, from memory, and not from reading
the testimony, but he did say that, very seriously, he was just try-
ing to get something before the court.

The only man in the group who was positively identified on the
stand, Fleps, who was identified by Lieutenant Lary, as being the man
who directed the first firing, and actually fired the first shot at the
crossroads incident. Fleps, himself, told me that no one could have
forced him, by beating him, to talk. Fleps told me that, 1 year
afterward.

- Now, knowing that I had been on that court, and knowing that I
was going to try to use some of his own men as witnesses in another
case against one of their very, very great heroes, he had no reason
to tell me that, if he didn’t mean it.

I conclude this, that those men actually were soldiers. There is no
doubt in my mind about that, because he would have to be, to be in
the First LSSAH. :

Now, when a man is a soldier, 1t is going to take more than an ordi-
nary mock court and a good beating, and I am not saying there were
beatings, but it will take more than a mock court and a beating to
{force him to talk, if he doesn’t want to.

. Senator Kerauver. Colonel Rosenfeld, I haven’t read over all of the
record of hearings as yet, but I read certain parts and glanced at other

arts.

P There were a number of witnesses who testified, as I recall, for the
prosecution, who identified the parties involved in this matter, who
were not prisoners, who worked there, some did, and some were brought
in from whom no statements had been procured, or had not been sub-

jected to any :
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~ Colonel Rosenrerb. Do you mean the witnesses for the prosecution?

Senator Kerauver. Yes.

" Colonel Rosenrerp.. Well, there were witnesses for the prosecution
-who were not members of the First LSSAH, but the principal wit-
riesses obviously had to be. This one unit was there. Certainly there
were Belgian witnesses who talked about the incident, but the prin-
cipal witnesses obviously had to be from the same unit, since this unit
took part in the various offenses alleged, and, of course, the six sur-
‘vivors of the crossroads incident.

Senator Kerauver. And some of the witnesses who were not in-'
v}tl)lv%d to as great an extent as others, turned State’s evidence, didn’t
they ¢ B

Colonel Rosenrrip. Yes, sir; I think Von Kramm can be put in
that category. Von Kramm was a so-called adjutant. They called
‘him an ordnance officer. There is quite a different meaning there as
to ordnance officer, becanse an ordnance officer to us, of course, is an’
officer who handles machines, but an ordnance officer in the German
Army was an officer who was an adjutant, as we know it. That was
Von Kramm.

Von Kramm and Fischer—well, those two particularly I knew, were,
as we called them, adjutants. I think that, when I remember talking
to Fischer, I remember talking to Fischer a year after the trial, I
think Fischer would have been very glad at that time to have been a
state’s witness.

Senator Kerauver. In the review by General Clay, and the exten-
sion of clemency in a great many cases by him, do you know whether
or not all of these matters pertaining to the alleged mock trials, or
alleged beatings and what not, were taken into consideration in the
reduction or modification of sentences by General Clay?

Colonel RosEnrFrrp. Sir, in that connection I must state that not
knowing about any of the reviews, my connection with the Malmedy
case ended at the end of the trial, with the exception of one little con-
ference with Mr. Koessler to which I referred yesterday.

Senator Kerauver. Well, as the matter now stands, there are only
six upon whom the death sentence has been imposed ¢

Colonel Rosexrerp., Yes, sir. I know from newspaper articles and
so forth that those matters must have been brought to his attention,
because the enfire record of trial shows the method used, and that was
introduced by the prosecution. That is the astounding thing to me.
It is the first case I have ever seen in the hundreds of cases in which I
‘have taken part, both in civilian life and my official Army capacity,
where the prosecution itself showed the methods by which they had
obtained the so-called confessions. It isthe only case I know, and they
did that from the very start.

They didn’t hesitate a minute. That is one of the things, T might
say, that impressed me very much—that the prosecution just came
out and said, “Sure we put the hoods on these men. We put hoods on
them so they couldn’t see who else was in prison”

To me, that was a very, very clever way of doing it.

When they said, “Sure we took them into a réom where there were
men sitting behind a table, and we talked to them and we had the so-
called schnell method.”
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And then, on cross-examination one time—I am recalling this from
memory, but I recall it clearly—when Mr. Schumaker was on the
stand—Captain Schumaker then, by the way—a question was asked
him : “What the schnell method, or plus or minus system 2”

Schumaker said, and I think the record will back me up almost word
for word : B

Oh well, there were just so many pluses and so many minuses.

And T looked—it was very interesting to study the faces of the ac-
cused—I looked at the accused when Schumaker was making the
statement, and saw some very, very foolish expressions on some of the
faces, from which I would deduct, from my own experience, that they
had been just outsmarted—put 1t that way.

. Senator Krrauver. What is the derivation of the word “schnell”?

Colonel Rosenrerp. That means quick. That is why we asked him,
Schumaker, what did the “schnell” mean, and he said:

I don’t know; we just call it the schnell proceeding. When we are using the
plus-and minus system, when a man is obviously lying, we put a minus down on
this side of a piece of paper, and when he was obviously telling the truth, we put
a plus over here, on this side. When we had more minuses than we had pluses
down, the man seemed to feel worse.

That was all brought out in open court and they had a chance to
study it there, and I might say that the court studied that particular
phase of the case very, very carefully.

I would say that hours and hours in the evening would be devoted
to the study of that, because it came out early in the case, when the first
statement was introduced.

Senator Keraouvir. Colonel Rosenfeld, are these nine men who testi-
fied—did any of them receive the death penalty ?

Colonel RosewFELp. Sir?

- Senator Kerauver., Are any of the six that are now under death
penalty—did any of them testify?

Colonel Rosexrerp. I must recall from memory, otherwise T would
have to have the names. Of course, Peiper testified, and he received
the death penalty. .

If T could see the other names, I could tell you in a minute.

Mr. Cuaxeers. 1 will supply that in just a minute.

The ones marked with “D” are the ones with the death penalty
[passing the document to the witness].

Colonel RoseNFELD. Of course I know that Peiper testified, and
Peiper received the death penalty.

 Diefenthal testified——

My. Cuamsers. Noj; he did not testify.

Colonel Rosexreip. Then strike that, please.

“Bode did not testify. Diefenthal did not testify. Huber did not
testify. Peiper testified. Zwigert did not, so that of those who now
still are under the death penalty, or have the death penalty over their
heads, only one testified, and that was Peiper.

I might say, by way of conversation and general conversation, be-
cause all of us lived together during the course of the trial, it was
made rather clear to me, and I now think it was made purposely clear
to me that when Peiper took the stand, Peiper - was going to take the
entire blame, in order to save his men. Actually his testimony didn’t
go that far.
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Senator Kerauver. That is all, Mr, Chairman.

Senator Barpwin. Any questions?

Mr. Cuamzerrs. Colonel Rosenfeld, going back to this matter of
the study that the court made of the mock trials, I believe you testi-
fied yesterday that you were not aware of the fact that Colonel Car-
penter had made an investigation of these alleged matters of duress.

Colonel RoseNreLp. That is correct.

Mr. Cuamerrs. Colonel Carpenter, when he appeared before us,
testified that some of the things that he had established in his inves-
tigation was this admitted matter of the use of the so-called schnell
procedure, or mock trials, or whatever you want to call them, and that
‘when he went back to making the report to Colonel Mickelwaite, and
Colonel Everett was present at the conference, they agreed that the
mock trials had been used and the hoods had been used, and matters
of that kind, but in order that the court would know completely that
these things had been used, it was incumbent upon the prosecution to
come in and report to the court and explain it to them.

Colonel Rosenrerp. Then, that answers the question that I raised
here a few minutes ago, of my surprise that the prosecution introduced
all of that evidence, becaunse normally in any type of lawsuit the de-
fense would have introduced it either in mitigation or to show, of
course, bias, pressure, or anything else you may want.

It was astounding to me, definitely astounding to me, as an attorney,
to hear the prosecution bring in all of this type of evidence and lay
it right before the court and I thought, and I was sure at the time, that
this was one of those cases where the prosecution was just going to
lay everything in, and that is exactly what they did.

The court was most impressed. There is no question about it. The
court was most impressed with the manner in which the prosecution
held nothing back from it.

Mr. Caameers. Was it your opinion, or the opinion of the court,
that that matter of the schnell procedure was not of sufficient nature
as to require you to throw out all the testimony secured through it?

Colonel Rosexgerp. It was unanimous, and I say that, I can’t back
it up for every member of the court, but, saying it from memory, it
‘was unanimous that it had very, very little impression on the court,
in its opinion of the guilt of innocence of those particular men, be-
cause I must repeat once more what I said a few minutes ago, when you
look at the men in the dock, day after day, and watch the expressions
on their faces, and see their characters just as clearly as if you had
studied it, that didn’t make a bit of impression on them, I am definitely
certain, and I would like to say this, just as strong as I can, for the
record and for whoever wishes to attack it:

I am definitely certain that any mock trial or any alleged mock trial,
or any other procedure used by the prosecution to obtain those state-
ments prior to the trial, had no influence on the actual making of those
statements.

Now, I cannot say that too strongly, and I base that principally on
watching those accused on the stand and during the course of the
trial. T just cannot make that statement too forcefully.

Had there not been a schnell

Mr. Cuamsers. Pardon?

_ Colonel Rosenreip. Had there not been a so-called schnell method,
had there not been a so-called mock trial, I don’t care how the state-
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ments were obtained, of course we have certain rules and regulations
for obtaining statements, but with this type of man, this was the very
highest type of Nazi soldiers the Germans had. To me, and to the
other colonel who sat on the previous case, it was most obvious, be-
cause we saw the destruction of the German Army just shortly before
that, and in the Mauthausen case, the comparison was like night and
day. There was no possible comparison to those men who were in the
Malmedy dock and those men who were in the Mauthausen dock. They
were soldiers. You must remember that Peiper’s attack, in the so-
called Eiffel offensive, what we called the Ardennes, when he went
there he knew what he was doing. Most of these men had been with
him on the Russian front. They were not cringing SS concentration
guards—that is what I want to try to bring out, and put over.

Mr. Cmameers. Well, recognizing that, Colonel, but looking at it
strictly from the standpoint of the eyes that have been looking at
that case, in other words we are looking at that several years removed
from the war, we haven’t had the opportunity of seeing the prisoners
themselves in the dock, and on the surface it looks as though here were
a procedure which admittedly was only used in about 10 of the four
or five hundred cases screened. Frankly, I don’t know if the record
shows anywhere how many individuals, who were accused, went
through a schnell procedure. It has been testified that more than
10 of the total interviewed and screened went through a schnell pro-
ceeding, but looking at it from a perspective as far away as we have,
it would appear that here is a procedure that is a little unusual.

I would like to ask you, out of your experience, if you know of a
jurisdiction back in the States where a procedure of that kind would
be accepted, if we were operating under Anglo-American laws of
evidence?

Colonel RosenrrLp. I know of several States in the United States.
-where the third degree is still used. ‘

Mr. Cuameers. I was speaking of mock trial procedure.

Colonel RosenrFerp. Let me put it this way: I do not know of any
case where our local police back home were clever enough to have
‘thought of that. ‘ : :

. Mr. Caameers. Coming along a little further, you say “Not clever
enough to have thought of that.” T was wondering how:1it got started
among our own investigators. Did you probe into that at all?

Colonel RosenrerD. No, sir; I didn’t look into it. The only thing I
can deduct is—and, believe me, when I say it is‘a personal deduction,
it is—my deduction was that some of the boys who had been born or
lived in Europe had seen that type of method before, because I had
never heard of it. ' ‘

Mr. Cuameers. That is the point I was leading up to, to ask you
whether or not, in your knowledge, it is a fact that in Austria and
certain parts of Germany they have a pretrial procedure known as
the investigating judge procedure?

Colonel RosenreLp. I know that. For that reason, in the case:
of the one man who was withdrawn from the Malmedy case

Mr. Caamerrs. Marcel .

Colonel RosexreLp. Marcel Boltz was his name, was it

Mr. CaamBers. Correct. _ ‘ oo 1

Colonel RosenNreLD. Marcel Boltz was withdrawn about & minutes-
before the court retired, at the request of the French Government, and.
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it came to us by way of a cable and then telephone calls through

diplomatic channels. Marcel Boltz was withdrawn and taken down

to Mulhouse, which is just on the Swiss border, down in the Komar
ocket area.

In the first week of February 1947, T went down there with Mr.
Thon, and a French interpreter to testify before, I suppose they call it,
a committing magistrate, I don’t know the term, in a pretrial investi-
gation with respect to Boltz. Now, that was February 1947, so that
would be 8 or 9 months after the Malmedy trial.

That judge went through all of the facts and all of the circumstances
he had in connection with the Boltz incident in the Malmedy case. He
took sworn statements from myself, Mr. Thon, and one or two other
witnesses who were present that day. That was a complete pretrial
investigation, and went much further than even our 46-B’s now go in
court martial, g

Mr. Caameers. What is that?

Colonel RosexrFerp. The old AW-70, a preliminary investigation by

‘an unbiased officer in a possible general court martial.
"~ Mr. Caamsezrs. It has been testified to before our committee, and
I don’t know whether you have direct knowledge on this point or not,
that these investigating judges in Austria, and some of your interro-
gators were of Austrian derivation, would go through a formal pro-
ceeding in which witnesses were brought in to introduce practically
any type of evidence, hearsay or otherwise, and it was the responsi-
bility of the investigating judge to determine whether or not the facts
‘warranted taking the case on to trial.

Colonel Rosenrerp. No, sir. Now, I don’t know about the Aus-
trian system, but I have just told you about the French system, and
I do know that when Marcel Boltz was brought in, he was brought in
in chains, the first time I saw a prisoner brought in in chains—hand
‘and feet. He thought, at that time, I am sure, that he was having a
trial, because that is just the way the committing magistrate, and I
am calling him “committing magistrate”—that might not be the
term—acted. : o

Mr. Caampers. You did not ever ask Ellis, or any of the other
people who were on the interrogation staff, where this idea of the
schnell procedure came from?

Colonel Rosenrrrp. No, sir; I did not. As a matter of fact at the
time of that trial I personally, because of the people who were watch-
ing the trial, the interest of the trial and the importance of the trial,
stayed as far away from Colonel Ellis and the other officers of the
prosecution as I could possibly could, until the conclusion of the trial.
In other words, none of us wanted anyone to say there had been con-
versation, informal conversation in the presence of others, ,

Mr. Ceampers. How about subsequent to the trial?

Colonel Rosenrrip. Subsequent to the trial, you know I have
already told you that Colonel Ellis and I were very, very close, we
were very close friends because we were working together all the time,
he in his evidence branch and I in my trial branch and I am certain
I never asked Colonel Ellis about the so-called schnell method. I will
say it this way : I wasn’t interested in it, it didn’t impress me.

r. Caameers. Didn’t impress you?

Colonel Rosexrerp. It didn’t impress me.
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Mr. Crzameers. May I ask you about some of the other things which
have been mentioned? Tt was said that the pretrial interrogators
used ruses and stratagems for the purpose of tricking and getting
confessions out of suspects. Isn’t that nearly the normal procedure
for any detective or police officer, or any prosecuting attorney, to
try to build up his case and follow it ?

Colonel Rosexrerp. I would say that is definitely the rule and not
the exception.

Mr. Caamprers. As a matter of fact, isn’t it within any legal limit,
isn’t it the responsibility of the responsible police officer or investi-
gator, or prosecuting attorney, to get the facts?

Colonel RosenreLp. Yes, sir; and let me give you a background on
that, as far as I am concerned. . That is why the so-called schnell
method didn’t impress me.

A very, very famous case, a world-famous case was the case of Ellis
Parker, who lived in my home town. Ellis Parker solved cases for
nations throughout the world, including Austria and Greece, that I
know of. Ellis Parker continually used ruses. I knew that, and thatis
why I told you yesterday that the last case in which I appeared was
the Ellis Parker case before the Supreme Court in connection with the
Lindbergh case. I knew that that man, who was a very, very world-
famous detective, used ruses all the time. I knew that from the time
I was born. T know that the detectives in New Jersey, in my home
State, used ruses. I know that police methods in Pennsylvania, and
particularly Philadelphia, because I am acquainted with it, since I
practiced law in the city just next to Philadelphia, Camden, N. J., they
used ruses all the time. It is the accepted method.

Mr. Caameers. By ruses, you mean such things as perhaps the use
of stool pigeons, dictaphones, bringing in people to——

Colonel Rosexrerp. Trickery.

Mr. Caameers. Through trickery, trying to bring in people who
would say, “We have told-so-and-so ?

Colonel RosENFELD. Yes.

Mr. Caameers. Or tells the man being questioned that “Your con-
federate, right over here, has confessed”?

Colonel RosENFELD, To me, it means this: the common term known
as “third degree” less the beating. I will not countenance that. I will
not go along with so-called beatings, and I don’t think those methods
are used. I never heard of them being used recently in my area.

Senator Krrauver. Colonel Rosenfeld, the usual procedure is this,
and as a lawyer with much experience, correct me if this is not true—
* that if a person is suspected, under our procedure in the United States,
in our criminal courts, if he is suspected of having committed an
offense, an officer usually interviews the accused and talks with them
at length in an effort to secure a confession, or an afidavit or a state-
ment about what happened ; and then, at the trial of the accused this
is admissible in evidence.

In other words, the officers securing the statement or the confession,
they testify what he did and what the accused said, and then if the
defendant wants to take exception to it on the grounds that it was ob-
tained by duress, then there is a special consideration of the facts and
circumstances at that time, under which it was obtained.
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If the court finds that it was not duress, then the evidence is ad-
mitted. If the court.finds there was duress, it is stricken from the
record. :
- Colonel RosenveLp. That is perfectly correct, sir. .

Senator Kerauver. And ordinarily, the jury is excused during the
time of the discussion and consideration.

Colonel RosenreLp. That is perfectly correct, and I might say, let’s
bring it back to the Army right now, because the Army was involved
in the Malmedy case.

.. Under our rules of court martial, and that has happened in some
of my cases right here in Munich, in recent cases, an accused can al-
ways set forth the manner in which a so-called statement or confes-
sion, or whatever you want to call it, was obtained from him. In a
very, very recent case, an accused took the stand to testify only with
respect to the obtaining of his statement by the criminal investiga-
tion department, or detachment here in Munich. He apparently con-
vinced the court that he was put under pressure, as a result of which
the court excluded the statement and the man was acquitted. :

We go very, very far along this line, much farther than they do in
civilian courts.

I want to say that because sometimes people lose sight of the fact
that the Malmedy case was conducted by an Army board. It was a
military government court, but they were Army officers who, when not
under the special rules and regulations as set forth for the trial of
those particular war criminals, were under the rules and regulations
as set forth by the Manual for Court Martial. :

Senator Barowin. You mentioned, Colonel Rosenfeld, the Skor-
zeny case.

Colonel Rosen¥eLD. Yes, sir. .

Senator BarowiN. Which you say you investigated ¢

Colonel Rosexrerp. I tried that, I was prosecutor in that case.

Senator Barowin. Prosecutor? '

Colonel RosenFELD. Yes. :

Senator BarowiN. And that was right after the Malmedy case?

Colonel Rosen¥ELD. No, sir; a year afterward.

Senator BaLowIN. A year?

Colonel RoseNFELD. Yes. - ° S :

Senator Barpwin. So that we may know what the Skorzeny case
was, and what relation that had to the Malmedy accused, would you
tell us what the Skorzeny case was?

Colonel RosenreLn. Yes, sir.

At the time of the Eiffel offensive, I am using the German term
there, we knew it as the Battle of the Bulge, at the time of the Eiffel
offensive there was a plan whereby soldiers in American uniforms,
German soldiers in American uniforms and speaking English, Amer-
ican-speaking soldiers were to fan out in advance of the Eiffel offen-
sive and to cause a: so-called wave of terror and desperation among
the American troops, to make it easier for the German advancing
column to take those bridges across the Maas River which had to be
taken. Those men were then—they were the ones who were organized
in the so-called One Hundred and Fiftieth Panzer Brigade by Otto
Skorzeny. Otto Skorzeny was a personal representative of Adolf
Hitler, who had had the previous task of rescuing Mussolini and also

91765—49——pt. 2—13
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of rescuing Admiral Horthy, which he had accomplished successtully,

He was one of the most colorful figures in the German Army, g
strict soldier of fortune, Hungarian, not a German, and he organized
the One Hundred and Fiftieth Panzer Brigade from specialists drawn
from the German army, navy, and most of them, by the way, were
from the navy, I presume they could speak English better because
they had probably been in the United States or England, and as I said
they were drawn from the army, the navy, and the luftwaffe. They
were trained and they were put in American uniforms, with German
uniforms underneath, and they actually went out ahead of the advanc-
ing, should I say, Peiper forces. :

Senator BaLowiN. In other words, I don’t think you need to go
into more detall, but they were conceried wiih ihe same oilensive?

Colonel Rosexrerp. In the same offensive and at the same place,
and that is the reason we continually tried to tie his name in, because
I heard immediately after the case, after the Malmedy case, that
Skorzeny would have been included, he himself would have been in-
cluded as an accused in the Malmedy case, had he been available
at the time, but they didn’t have him available.

Senator Barowin. I think that is all.

Are there any further questions of Colonel Rosenfeld?

Mr. Coampers. I have two that T would like to ask. T will expedite
them as much as possible.

One question is this, Colonel Rosenfeld: You have said that these
matters were discussed by the court.

In his petition to the Supreme Court

Colonel RosenreLp. Which matters?

My. CuamsErs. The matters of duress and the use of mock trials and
hoods and things of that kind.

Colonel RoseNFELD. Yes.

Mr. CuaMmBeRrs. In his petition before the Supreme Court, petitioner
said:

All of the foregoing illustrations are violations of international laws, or prac-
tically all, were laughingly or jokingly admitted by the American prosecution
team during their presentation of their case in the Malmedy trial or on direct
examination of the witnesses.

The point I would like to ask you is this: Were these matters brought
out and discussed so you knew what the picture was before they starfed
examining witnesses, or from time to time as a witness was examined,
and one of these points came up—did these matters come up piecemeal ?

Colonel Rosexrrrp. These matters came up as they should have
done, at the beginning of the trial, and right straight through.

I will never forget Ralph Schumaker, then Captain Schumaker,
taking the stand and going through a detailed conversation, should I
say, or detailed testimony with respect to the so-called schnell method,
and there was no joking about that, because these witnesses testified
and I, in particular because of my professional training, would con-
tinually study the accused and there was no joking about bringing out
the testimony with respect to the schnell method or any other method
in obtaining the so-called confessions. There was never any joking
about that. It was too serious a matter and it was taken that way.

The only joking I ever saw, and it really wasn’t joking, it was just
a little sense of humor, was a little byplay between Colonel Ellis and
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Benoni Junker, and I told you about that, but that was just because
Benoni Junker had a curious sense of humor.

Mr. Caameers. May I ask directly—was there any time when these
-matters were described by the members of the prosecuting team in a
laughing or joking manner?

Colonel RoseNFELD. Definitely not.

Mr. Cuampers. All right. Now, one other question

- Colonel Rosexrerp. It was too serious.
" Mr. Cuamsers. Do you recall testimony— the testimony of Colonel
McGown?

Colonel Rosenrerp. I sure do. :

Mr. Crameers. I would like to ask you a couple of questions about
the case of a reputable American Army officer who at least testified
as a defense witness, and it would appear frem the record of the trial
that he threw some doubt at least from the defense point of view as to
whether or not at La Gleize some of these incidents actually took place.

From your memory of it, please, what was the value of McGown’s
testimony ¢ :

Colonel Rosenrerp. I did not like McGown’s testimony. That
wasn’t a question of a lawyer sitting on a bench evaluating his testi-
mony. That was a question of one soldier who had been in combat
evaluating another soldier who had been in combat. I just didn’t
like the manner in which he presented his testimony. 1 didn’t like
the manner in which he took the stand. I didn’t like the manner, his
manner on the stand, and no other member of the court—I should
say this—strike that—all the other members of the court agreed with
me, unanimously. MecGown—I don’t know; I don’t know whether
McGown was telling the truth or not. I can’t go behind it, but—and
1 am glad to say for the record—after 814 years, I personally doubt
the veracity of his testimony.

I know this: That the day that Colonel Ellis tried ‘to get permis-
sion to recall McGown that McGown had already started his flight
to the United States. v

After the trial was over, I saw a statement which, to me, might have
implicated McGown in a matter of treason. I feel that way, and
I am glad to be able to say it this way publicly, because I saw the
statement. :

Now, McGown and Peiper were entirely too friendly those nights
they spent together. Peiper, with 600 of his men, were able to escape
the trap when he was completely surrounded,-and when he escaped
McGown was with him; and then McGown simply said-—and T think
I am almost stating the exact words he said—it is in the record that,
when they got to a certain stage in their march out of La Gleize,
McGown simply walked off and Peiper went in another direction
with his some 600 men. ‘ .

T have no faith—and I am glad to say it at this time I didn’ have
one bit of faith in the testimony as given by the then Major McGown.

Mr. Caameers. Does a prisoner of war, in our services, have the
right to give any information to his captors othér than his name, his

tls b3 i
rank, and serial number? ‘ - o

Colonel RosExrFerp. It is a standard rule, and we drummed it into
the heads of our men from the time we started over here, from the

original African invasion, that you give your name, rank; and serial
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number; not your organization, but your name, your rank, and serial
number, and that is all. .

Mr. Caameers. Do you think, however, after having been inter-
rogated for political information, that, in accordance with our regu-
lations, an American officer would spend a couple of nights with the
commanding officer of the unit which captured him and discussed
the things like that with him that night?

Colonel RosexrrLp. That is what McGown said happened that
night, and that is why I think that McGown’s testimony isn’t worth
a tinker’s dam, if T may use an expression used before in this case,
before Congress, because I cannot conceive of an American major
spending two whole nights with Colonel Peiper discussing political
affairs, or discussing affairs in the United Stales, disvussing affairs
in Germany, and permitting that to—let me strike that—and saying
that such conversation is permissible by a prisoner of war, irrespec-
tive of the fact he may have been an officer.

Mr. Cuamsers. On the other hand, as a senior officer, it would have
been entirely proper and within our regulations for him to have
attempted to negotiate with Peiper for the care of his personnel.

Colonel RosEnFELD. Now, that is a different story.

Mr. CrampErs. And didn’t he testify that that is what he did ?

Uolonel RosenrrLp. That is what he testified to, but here is what
still puzzles me: If I can recall the testimony correctly, McGown and
‘only about 8 or 10 men went out with Peiper, not all those 200 or 250
men who had been captured and who were there with him; and those
other men remained back. That is the thing that puzzles me. If he had
-s0 much interest in his men, and in a deal with Peiper to free his men,
T don’t understand why he only walked out with 8 or 10 of them.

Mr. Cmamsers. I have nothing further.

Senator Barowin. Any further questions?

Senator Hunt. I have just one.

Senator Bawpwin. All right, sir.

Senator Hunt. Colonel, after the defense had placed approximately
three of the men on the stand, they, for reasons of their own, decided
not to have other take the stand.

Senator Keravver. I think it was nine.

Senator Huwt. Ithink it was understood that the reason the balance
of the defendants were not placed on the stand was that those who
had been on the stand had made rather poor witnesses in their own
‘behalf; is that a fact?

Colonel Rosenrerp. Senator Hunt, I answered a similar question
yesterday. Actually, there were nine placed on the stand. Kight
were placed on the stand and then Colonel

Senator Hont. Colonel Everett?

Colonel Rosenrrrp. Colonel Everett asked if the court would recess
while he polled the remainder to see if they wanted to take the stand.

They recessed for approximately half an hour and came back in,
and one more took the stand.

Now, if I may say this to you, it is common among German witnesses,
and particularly those army witnesses who take the stand, they talk
rather verbosely; and, when they start to talk, they, most of the time
can talk themselves, if I may put it this way, into a conviction, because
they will tell about these circumstances.
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Now, I don’t want to say that they made poor witnesses. I think
one of the finest witnesses I ever heard in my Efe was Joachim Peiper.
I want to say this in his behalf, so I put it in the record—dJoachim
Peiper was on the stand approximately one full day, in his direct
testimony, and he wasn’t interrupted with respect to his attack, which
was bis one-hundredth attack—his first fight, his 3 days and nights
without sleep, his moving from one tank to another, his advance, his
stoppages, and things like that—that was one of the finest disserta-
tions of a regimental commander that I ever heard, and one of the

~finest bits of testimony. Of course, he skipped over these little inci-

_ dents that happened.

Senator Hunrt. Colonel, to save time, if you will let me get to the
main point of my question

Colonel RoseNreLD. Yes, sir.

- Senator Hunt. Realizing that possibly after the testimony of those
who had been witnesses, that the trial was not going exactly to the
liking of the defense attorneys, they did have this conduct at Schwa-
bisch Hall, so to speak, this supposed mistreatment of these prisoners,
if they had that information at that time, and the mistreatment would
have taken place before that time, and under those circumstances
would not the defense have been very derelict in their duty if they
hadn’t used that very extensively throughout the trial and in their
final pleading ¢ g

Colonel Rosenrerp. Senator Hunt, T said it yesterday and I will
repeat—I, myself, as a lawyer, cannot understand, if they had that
type of information, I cannot understand why they didn’t bring it
in from the very first minute, because they had an opportunity, as
each one of the mvestigators took the stand and introduced a state-
ment, Mr. Thon, Mr. Perl, any of the others—Lieutenant Perl, excuse
me—they took the stand, they had an opportunity to be cross-examined
on the method by which that statement was taken.

I will never be able to understand why, if they had it, and I say
“If they had that testimony at that time” why they didn’t introduce it.

The only conclusion I can reach at the present time is that the testi-
mony was not there at that time, or they would have done it. -
" Senator Huwt. One more question.

Colonel RosenreLp. Yes, sir. . ‘

Senator Huwt, Prior to the trial, as working papers, the defense
referred to it; they submitted an interrogation blank to each of the
prisoners and one question on this interrogation blank was, in effect,
“Have you been mistreated in attempting to secure a confession by
the interrogators?” '

This review board, and to the best of my knowledge, any other
review boards have not been able to ascertain the whereabouts, or
what happened to those preliminary statements,

Now, could you offer any suggestion to this committee as to how
we can get at those particular interrogation sheets? »

Colonel Rosenrerp. No, sir, Senator Hunt; because yesterday I
made it very clear that I knew nothing about this case right up to the
very time of trial, or 48 hours before trial. I was then engaged in
the trial of the Mauthausen Concentration Camp case. The Malmedy
case was tried 48 hours later. I didn’t even know the names of the
attorneys involved, except that I had met Colonel Everett, and you
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are telling me for the first time, although I heard rumors that there
were such statements prior to the trial, I knew nothing of what went
on prior to the trial.

I have not familiarized myself with your hearing.

- Senator Barpwin. Are there any further questions of Colonel
Rosenfeld ? :

. (No response.)

- Senator Barpwin., Thank you very much, Colonel.

: Now, we will hear from Dr. Leer. Mr. Chambers, will you call
Dr. Leer, and we will want the interpreter.

Will you hold up your right hand, please?

- Do you solemnly swear that you will make a true interpretation to
iie wilness of the questions that are propounded to him, and likewise
a true interpretation of his answers to us, in a language which he
can understand and speak, to the best of your knowledge and informa-
tion, so help you God?

- Mr. Ernest J. GuntHer (interpreter). I do, sir.

Mr. Cuampers. Ask Dr. Leer to be sworn.
~ (The following language, in whole, was translated from English
into German, by the translator, Mr. Gunther, and the witness’ replies
thereto into the English language by the translator, Mr. Gunther.
Unless otherwise indicated, all answers by the witness were through
the medium of the translator:)

Senator BarpwiN. Do you solemnly swear that the testimony and
information you shall give in the matter now in question shall be the
truth, the whole truth, and nothing but the truth, to the best of your
knowledge and information, so help you God?

Dr. Leer. Yes.

TESTIMONY OF DR. EUGEN LEER

- Mr. CaamBers. Dr. Leer, please give us your hame and your pro-
fession and your present address.

Dr. Lrzr. Dr. Eugen Leer; lawyer; age 42; Munich, Einmiller
Strasse 33.

Senator Barpwin. I think, for the record, Dr. Leer, that the com-
mittee ought to tell you what its function is.

Dr. Leer. Yes?

Senator Batowin. This committee is not a court of appeals. It has
no authority to change the sentences imposed by the military court.
The United States Army and the Secretary of the Army have the sole
jurisdiction over these sentences.

- This committee can, however, make recommendations for legislation
concerning military courts. It can determine the facts concerning
the charges of mistreatments ; but it will be entirely up to the Secretary
of the Army to act upon them, as they may affect the sentences or
require disciplinary action.

. Inother words, this committee is a part of the legislative branch of
the American Government, as distinguished from the executive or
judiciary.

- Dr. Legr. Thank you, sir.

. Mr. Caameers. Will you please ask Dr. Leer to tell us who he repre-
sents? T believe he is speaking for a number; and, if we could have
some idea who he is speaking for, I would appreciate it.
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Mr. GuntrEer.- He spéaks in his own behalf for Peiper; whom he
also represented. in court.. - . . < : S

Senator BaLowin. We can save your time and the committee’s time
if he would leave a list of those men, and we can put it in the record and
give him back his original. L

Mr. Guntaer. He also speaks for the great part of the remaining
accused, the ones that are marked. He is representing himself, the
reamining; he is representing for Dr. Aschenauer. :
-«Mr, CEamzeErs. How was it decided that you, Dr. Leer, would speak
for all of the attorneys? :

Dr. Lerr. Through a conference with the other lawyers, based on
the letter of the commission that only one lawyer should appear.

Mr. Caamners. Dr. Leer, would you care to make a prepared state-
ment, to tell us anything you care to tell us without. our interrupting
to ask questions until it is necessary? T -
.. Dr. Leer. I am ready as well to make statements as in this manner,
as also answering questions. '

Mr. Cmamsers, Proceed. .

Dr. Leer. During the trial of defendant accused Peiper, Peiper was
accused because of the responsibility for the actions which have also
been committed by other accused. Thus I had to be interested for
almost the entire material of the trial. '

A fter the sentence in summer 1946 of the court in Dachau, I received
until 1947 letters from accused witnesses and relatives of the accused.
T have collected those letters and appeals and I have also collected those
new names which have been accumulated.

" I’was much interested in those new witnesses. Because it was
difficult to bring those many new witnesses from the Ardennes affair
before courts, the members of those who have carried out the Ardennes
offensive were either all under automatic arrest or as PW’s in camps.
The conditions at that time had not allowed to have all these witnesses
appear. :

During the process of the trial, we have tried very hard to find
witnesses who especially could make statements to the matter of
Schwabisch Hall. This wasn’t possible. Apparently, these people
were interned and we did not know the addresses. Partly did the
accused not know the family names or last names of their comrades.

. Therefore, I have collected the statements of those witnesses after
trial, and therefore I have submitted my first appeal in February
1948 for recommencement of the trial. '
o 'To this appeal I have attached a great number of new statements.

After I have submitted this appeal, I have written to the relatives
of the accused, and also before, and have asked these people to name
all new witnesses or to send me those sworn statements which the
accused have received. These statements I have then submitted in
four volumes, starting with the 1st of February 1948; also from the
1st of April 1948; from the 16th of June 19483 and 24th of August
1948 also have represented, in small volumes, new appeals. '

With a letter from 1st of May 1948 T have taken the liberty to present
to the Senate of the United States all these copies of evidence and the
applications. For these new evidence materials a’great number just
take reference merely to Schwabisch Hall and method used there.  ~

I will give a list of the evidence material submitted by me. . " -
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Senator BarowiN. May I ask a question right there?

Dr. Leer, you have given us the dates of the different groups of
letters that you have submitted. S

Do you understand English at all?

Mr. GuxrtaER. He just understands a few words, Senator.

Senator Barpwin. Not enough to converse?

Mr. GoNTuer. Not enough to converse. .

Senator Barpwin. I just wanted to have Dr. Leer know, and have
it appear for the record here that we already have copies of February
1; I wanted to make sure we have everything he mentioned here.

April 12.

Dr. Lrsr. Yes.

Senator Barpwin. June 16.

Dr. Lzer. Yes.

Mr. Caamsers. I think there is one more we are looking for.

Senator Barpwin. I think we have one more, I don’t have it rigny
here.

Dr. Lrer. Dated August 24.

Mr. Caampers. We are looking for that, I think we have it.

Dr. Leer. Seventeenth of June 1949, and 1st of May 1948.

Senator Barpwin. I am sure the committee would like to have 1u
its records all of the letters and petitions referred to here so that we
have a complete file of what you have to offer.

Dr. Leer. I have sent it twice to America, and I have no more copies
here.

Mr. Caampers. To whom did you send it in America ?

Dr. Leer. This is the copy. With this copy I have presented all
evidence and appeals.

Senator Barpwin, This letter of the 1st of May 1949 was sent to
the Senate Armed Services Committee, but addressed to Clyde Hoey,
Joseph McCarthy, and James O. Eastland, who are not on the sub-
committee of the Armed Services Committee, they are on another sub-
committee, so I don’t believe we have this.

Dr. Leer. I took the address only from the newspaper, and I as-
sumed that it would be passed on.

Senator Barowin. Well, T will tell you what we will do, in order
that we may have in our files all of the letters and petitions that you
have referred to: In order to save time now, we will ask Mr. Atkinson
to check with you and Dr. Leer so that we will make sure we will have
these letters and petitions referred to.

Dr. Leer. If they are not available, I will give you another copy.

Mr. CramMBERS. You said you sent two to America. Who did you
send the other one to?

Dr. Lerr. I have sent it to the defense counsel, Mr. Strong, to be
given to the Senate.

Senator Barpwin. I don’t believe we have ever seen that either.

Mr. Caameers. He appeared before us.

Well, I think, sir, we can again repeat that we will take it upon
ourselves to locate that copy to the Senate, and.

Senator Barpwin. The point of the committee is that we would like
to have available all of these documents that you have referred to, Dr.
Leex}'l, because they are a part of your statement, and we can check
on that.
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All right, Doctor, proceed. o

Dr. Leer. After the close of the trial, the new witnesses that have
been found, according to my convincement, have brought proof for the
fact that—what the accused have told us during the trials, but we.could
not prove at that time. The proof of new witnesses does not only
take reference to Schwabisch Hall but also to activities during the
Ardennes which led to the accusation. These new witnesses give state-
ments that their statements which were given in the Schwabisch Hall
brought out statements of charges for the interns which actually have
not taken place and I believe that on hand are these appeals which. I
have mentioned, and through the newly submitted evidence material I
can prove that the accusations can be revoked. - o
 Senator Barowin. Can be what?

Mr. Cusmeers. That sounds a little bit garbled.

Can you check that ? :
 Dr. Lerr. That the charges were not correct, and chiefly for Schwa-
bisch Hall T have collected the individual material of evidence which I
have collected. .
" Senator Barpwin., Wait a minute. I don’t just understand that.
T don’t think that was a correct translation of what he said. I don’t
understand what he said in German.

‘Dr. Legr. I have listed the names of the new witnesses about the
activities in Schwabisch Hall. They are the lists which I have sub-
mitted on Monday. :

Mr. Caamsers. Are these the people from whom you have taken
new affidavits and are they in addition to the affidavits you have pre-
viously submitted ? -

Dr. Leer. Yes. In addition will be put the witnesses Reiser and
Vollsprecht. Both can immediately appear in Munich.

"Mr. Caamsers. May I ask you a question here? I notice that on
this list you have affidavits from Schnell and Knorr.

Dr. Lerr. Yes.

Mr. Cuameers. Are these the same affidavits which were executed
some 18 months ago, or are they new affidavits?

Dr. Leer. I believe they are old ones, the ones which I have sub-
mitted in the appeal, but 1 will check.

Deitrich Schnell gave his statement on the 10th of January 1948.
I have submitted it with my appeal dated 1st of February 1948.

Dr. Knorr gave his declaration on the 29th of May 1948, and are
submitted in my appeal of June 16, 1948. ‘

Senator Barowin. I am sure what the committee would like to have
is all of these affidavits that have been prepared, and the two witnesses
that have not yet submitted the affidavits. The staff of the committee
will take their depositions so we will have their statements so that
Wfifll make it complete—all the witnesses’ affidavits that you want to
offer.

Dr. Lrzr. T am afraid T don’t have the English copies in this great
number, but I shall look for them.

Mr. Caamsers. Well, we will make a check with you today, to make
certain that we have all these affidavits. If we don’t have them, then
we will find some way to get copies made.

In addition to that I, tomorrow, will take depositions from Volls-
precht and Reiser. o ‘ e
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Dr. Lexr. Thank you.

Mr. Crampers. If we do that, will we have a complete presentation,
insofar as affidavits and testimony is concerned ?

Dr. Leer. Thank you.

Mr. Crameers. Will we have a complete presentation?

Dr. Leer. Yes.

Senator Batpwin. All right.

Dr. Leer. I could not receive a technical decision on the basis of
these appeals. T received the statement that those appeals were re-
ceived. Therefore my work was made a bit more difficult because
there did not exist a written statement in this trial, because only in
winter 194849 I received a report of the review board, not received
but seen; only atter 1 have seen these reports L could decide why the
individual accused were sentenced and convicted.

I am just about to determine which material or proof which I have
submitted has not been worked over during the trial. It is a great
number of new proof material, evidence material which I have not
seen discussed in these reports, review reports.

Senator Barpwin. Let me ask you a question there, so I can get
clearly in mind what you mean.

Do I understand you to say you didn’t see copies of the report of
the review boards, so you don’t know whether or not the material
that you submitted was ever considered by the review boards, or didn’t
until just recently ? :

Dr. Leer. Yes. Only in winter 194849 have I received the per-
mission to see these reports, and at this occasion I have seen that the
important new evidence material which I have presented has not
been worked over.

It is similar with the court.

The report of spring 1948 of the Judge Advocate where the confirma-
tion of six death sentences are confirmed, or recommended. I am
just about to work over this matter connected with the case Peiper,
why this sentence is wrong.

This is my conviction. It is my convietion and I am convinced that
the recommendation has faults and that each of my material has not
been worked over and considered.

Senator Krrauver. Has not been considered by a review board, is
that who you refer to?

Dr. Leer. I cannot say whether this is so, only in those reports that
I have seen lots of evidence material has not been used and discussed.
The reason for that I do not know.

Senator Krratuver. Has all of the evidence been submitted to the
review board ?

Dr. Leer. Yes. I inquired repeatedly whether or not it is there.

Senator Kerauver. Does that include the two witnesses whose testi-
mony Mr. Chambers is going to take tomorrow #

Dr. Leer. I cannot say this in detail because the material is so vast,
but I have put this together in a new appeal which will appear in
English day after tomorrow, for the case Peiper. The other cases will
further be worked on.

Where the matter of Schwabisch Hall is concerned, so I have seen
from statements which have been sent to me by new witnesses, that
they have all given about the same facts in their statements.
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I have also received statements from the accused about Schwab1sch
Hall.

I dld not actually want to submit these statements of the accused
because it was clear in my mind that the statements of the accused have
little strength as proof.

After T read throuoh them, I have seen that they are so identical
with those statements that have been given by the witnesses, so that I
have submitted them. The confirmation can be found between the
statements of the accused, the statements of the dismissed, and the
statements of the nonaccused witnesses.

Senator Kerauver. Do you mean corroboration ?

Mr. Gonrtarr. T didn’t ‘get that—confirmation of the stqtements
given in writing——

Senator Kerauver. Corroboration.

Mr. GuxtaEr. I want to repeat this once more because I could not.
understand the translation properly. [Translating.] Itisa confirma-
tion of information in statements of the accused, the dismissed, as
well as those that have been interned. It is not a collaboratlon of
witnesses and accused.

Senator Barpwin. This friend of Dr. Leer s understands Enghsh?

Dr. RueprecHT GERNGOss (accompanying Dr. Leer). Yes. ;

Senator Barowin. And you understand what Dr. Leer is saying?

Off the record.

There was discussion off the record.)
enator Barpwix. We will put it on the record.
- Let’s have your full name, Doctor.

Dr. Geryeoss. Dr. Rupprecht Gerngoss, G-e-r-n-g-o-s-s. ;

Senator Barowin. As I understand, what Dr. Leer is saying is this:
He understands that the affidavits of the accused ordinarily, in a law
court, don’t have much weight.

. Dr Gerxcoss. Right. :

Senator Barpwrxn. But he is saymcr that the affidavits of the accused
are corroborated by the statements of other witnesses, not convicted,
and other statements that he submitted.

‘Dr. Gerneoss. Yes.

Senator Barowin. You understand I am not critical of the trans:
action, because you have to give a literal translation of what he is
saying.

- Mr. GuxtaEr. Very true, sir.

Senator Barpwin. Go ahead, Doctor.

(The following answers of the witness, Dr. Leer, were through the
translator, Mr. Gunther, unless otherwise indicated. )

Dr. Lezr. T have taken from these statements of witnesses, as well
as from the statements of the accused, the following: As T am receiv-
ing always the same reports, it can only be assumed that it is a ques-
tion of method of interrogation or investigation or an order. This
opinion is based on the following facts

Mr. Cuameers. May 1 m’cerlupt? Could T go back to your last
statement, the last part of that translation “or an order.”

What do you mean by that?

Dr. Gerneoss. This whole method of 1nvest1gat10n has come by
conspiration on what method should be applied 1n questioning
prisoners. . . ,
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Mr. Cuamsrrs. The proposition is that you had three things here,
it gvas;, either a meth0(£ and then you ended up by saying “or an
order.

Dr. Grrncoss. Either a method has been ordered, or has been agreed
upon by those that applied the method.

Mr. Cuamsers. In other words, the defendants that you have been,
or should T say the testimony that you have been getting from these
various sources is so much alike that either it is a habit that has grown
up, and that the interrogation team worked out themselves.

Dr. Grrxeoss. Or a plan.

Mr. Caameers. Or it was ordered ¢

Dr. Gernaoss. Or ordered, either agreed upon or by order.

Mr. Caamseers. All right.

Dr. Legr. (Through Mr. Gunther.) In testifying, but as to the
arrival of the declarations, I would like to say the following: In sum-
mer, 1946 upon the completion of the trial, after the end of the process
in summer 1946, T have visited accused of the Malmedy trial only
twice in the Landsburgh. I have only seen very few and spoken to
very few other witnesses who live in other zones than the U. S. The
sworn statements of witnesses with whom I have spoken showed that
I personally, as lawyer, have taken the sworn statements and have
confirmed the signature of these people.

I assume from the circumstances known to me that the accused
had no connection with the witnesses, for it is a great number of
accused and is a great number of witnesses. It would be impossible
that each of these accused or even one of these accused, would have
spoken to each of the witnesses. Most of these statements were sent
to me based on the press information, through German or American
newspapers.

I have discussed this point therefore because I have found from
the reports of the newspapers that they—these things are already
being discussed in America.

Mr. Caameers. Have any statements come to you from America?

Dr. Leer. No.

Mr. Crampers. On this list, did you get these statements yourself,
personally, or did they come in voluntarily ¢
~ Dr. Lerr. T said that most of the declarations were sent to me by
postal-mail system or brought to me through relatives of the accused.
However, I cannot say any more which one of these statements were
brought to me through mail or by relatives. My files about the Mal-
medy trials have in the meantime turned out to be a library.

Senator Kerauver. What?

Dr. Leer. A library.

Senator Kerauver. All right.

Dr. Luer. Every week a great pile of mail.

Mr. Caamsers. I would like to ask about one or two more questions.

Do you recall whether you took Diebitsch, got the statement from
Diebitsch ?

Dr. Leer. T am sure that I have not seen him or talked to him, but
I know that I have submitted that statement. I can approximately
say who have.

Mr. Cuameers. From this list?

Dr. Leer. On the first list, none.
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Mr. Cuameers. On the first list none ¢ B _—

Dr. Leer. No. The other day on the telephone Schnell told me that
T should report here because the Commission is here. : ,

From the second list of the sentenced in Landsburgh, T spoke in July,
1948, General Kramer, Peiper, Gruhle, Schaeffer, Hans Hoffmann,
all together in one visit, ending May 1949, Peiper and Diefenthal,
separately. ,

Mr. Caameers. Do you represent Diefenthal ¢ C _

Dr.Leer. Yes. Actually now, through Dr. Aschenauer, but Aschen-
auer has turned that over to me.

. Mr. CeamBers. What date do.you have on the affidavit of Miss
Geiger?

Dr. Lrgr. I cannot say at this moment. Apparently this declara-
tion was not passed on with these appeals but with others. I could
not say at this moment.

Mr. Cramsers. Go ahead.

Dr. Leer. Of the fourth list, the next one, I spoke to Trodt——

Mr. Cuameers. Very well, that’s enough.

Dr. Leer. And Reiser and Vollsprecht who have supported me in
my work. :

Mr. Caamerrs. Very well. »
- Dr. Lerr. To assort letters and also answer letters and through
correspondence.’

Mr. Cuameers. Go ahead. _

Dr. Legr. At this moment I cannot say what the individual wit-
nesses have collectively said about Schwabisch Hall. Shall I make
statements about this, then I have to do this on the basis of my written
statements.

Senator Barpwin. The committee thinks there is no need of your
going into detail on these statements. We already have them and
will study them. ' ‘ ‘

Now, if you have any comment that you want to make, I think we
will be glad to hear that, will we not, Senator ¢ '

Senator Kerauver. Yes.

Senator HlunT. Yes. ,

Dr. Leer. The material of the trial is so enormously vast that it is
very difficult to say shortly which points should be extracted and which
points should be projected.

Senator Barpwin. We are not interested in the trial, this is not an
appeals board. What we are primarily interested in is anything you
want to say with reference to the way that the confessions and state-
ments were obtained. I mean these prisoners have all claimed that
these statements and confessions were taken from them as a result of
duress 'and physical force and beatings. ’ :

Now, anything that you want to say on that, we would be glad to
hear from you. ,

Dr. Lerr. We found out, through the accused at the beginning of the
trials in Dachau, that during the first investigations in Schwabisch
Hall, as the accused said, the permitted frame for investigations—
rules was not observed. They declared to us that they were forced
to make ‘confessions by all various means.  Theé individual methods
which have been used and. so stated by the accused have already been
mentioned in the declarations of the individual accuged. =~ =
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The defense was therefore in accord about the fact that we would

have to find evidence for the method that have allegedly taken place
during the investigation since Schwabisch Hall. Therefore at that
time we looked for witnesses. We did not find any witnesses. There
were only very few people who could only be interrogated in a cross-
examination whereby only then in the cross- exammatlon somethmg
could be determined when it was already revealed in a direct interro-
gation. Therefore there was a lot of objection on the part of the
prosecuting attorney, and we did not get very far with the witnesses
during the - prosecution.
’ Senator Huxt. Dr. Leer, did you review, or have you had in your
possession at any time the original questlonnaues presented to the
defendants by the defendants’ counsel in which was included, as one
of the questions, “Were you mistreated in any way in an attempt to get
your confession ?”

Further, do you know where those worksheets are today ¢

Dr. Lizrr. The accused were represented by several United States
defendants. The American defendants had divided the accused.
Colonel Dwinell has the officers. Walters, the noncoms; and so on,
and the German defense was only ordered, or requested for some of
the officers.

The accusation of the individual accused was very voluminous so
that of the German defendants had enough work under discussion of
his defense. It is correct that the German and the American defense
had discussed the matters together, but that is hardly possible that
each of the accused was discussed with individually. The defendants
have always asked the accused whether they have proved to give
evidence to the method used during the investigation at Schwabisch
Hall. T have just found out that I “have misunderstood the questlons
and therefore I will now answer your question.

Dr. Gerncoss. He explained that he misunderstood.

Senator Barpwin, I thought he misunderstood it.

Dr. Leer. Those accused who were in the witness stand have been

asked and have also revoked their statement, have not repeated their
statement which they made about Schwabisch Hall.
 Mr. Caaueers. I think you still misunderstand the question.
' Colonel Everett and his defense counsel had a questionnaire, or form,
filled out, and among other things they asked, Was there any duress
or brutahty'3 What happened. to those forms? Do you know where
Lhey are?

- Dr. Lerr. I have no such questionnaire, and it was not interesting
to me because I had only one accused, and that was Peiper. I believe
I did not have one of these questionnaires ever in my hands for evi-
dently these questionnaires were given to the accused directly. There
was so little time in the preparation for these trials so that one could
d101 Ven:i little but the most necessary for the defense of the 1nd1v1dua1
charge

Have I answered the question?

Senator Kerauver. Did Pelper have one of these questionnaries
and did you see his?

- Dr. Leer. I don’t know. I have not had such questlonnalre in my
hand and-I could not remember to have seen such.

Senator Huxnr. ‘That answers my question.
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- ‘Senator Barpwin. Do you desire to make any further statement?
We have some questions to ask, but do you desire to make a further
statement before the questions are asked ?

Senator Kerauver. What did he say?

Dr. Leer. I am ready to answer your questions.

Senator Barowin. Let me just summarize this, for a moment.

As I understand what your claim is—it is that it was impossible
for them to obtain witnesses as to the way interrogations were con-
ducted at Schwabisch Hall in time to present them at the trial.

Dr. Lrerr. I have found one witness, I believe it is Traat or Taut,
T-r-a-a-t or T-a-u-t, and it was impossible for us to find other witnesses.
- Senator Bavpwin. Then we understand that claim, because they
were spread in different concentration camps or prisoner-of-war camps
and things of that kind.

Dr., Leer. Yes.

- Senator Barpwin. Then you also claim that you submitted these
affidavits to the different reviewing boards, but from an examination of
the reports of the review boards when they did come to you, there
wasn’t any evidence in there that they had examined these affidavits.

Dr. Leer. Thank you. ,

Senator Barpwin. And then there was no discussion of the sen-
tences, and there was no discussion of the evidence upon which the
sentences were based.

- Dr. Leer. Yes.

Senator Barowix. And that no report of the reviews was made
available directly to you? ‘

* Dr. Lzer. Yes. ,

Senator Batpwin. I think the committee would like to know whether
or not yon have submitted, in behalf of your client, for the considera-
tion of the subcommittee, all of these affidavits that you want to submit.

Dr. Lezr. We have. :

Senator Barpwin. Well, up to now, subject, of course, to the check
that we are going to make, to make sure that we have them all— :
- Dr. Lesr. Yes. Whatever I have submitted I will check later on,
and new material I do not have at this moment. :

_ Senator Barpwin. What do you mean, new material?

Dr. Leer. New material of evidence. '

Yes, T have turned.in all material and it will be checked later.

Senator Barpwin. Very well.

Now, Mr. Chambers, do you have some questions? ‘ ;

‘Mr. CuaMeErs. In connection with these affidavits that you have
submitted, have you attempted to verify the facts, and confirm them
in your own mind so you are convinced they are truthful and accurate ?

Dr. Leer. T am convinced that this new evidence material which T.
have presented is correct. , :

Mr. Cuameers. What is the new evidence material? Is that the
stuff contained in this group [indicating] ¢

Dr. Legr. All these are on these lists.

Mr. Caampers, I understand.

Dr. Leer. And these here [indicating]. - - ‘
. Myr. Cuameers. - Then, it is not just new evidence, it is all the evidence.

Dr. Leer. New material, I call that material which has accumulated
since the finish of the trial.
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. Mr. CaamsErs. In other words, this evidence which you have sub-
mitted to the subcommittee for its consideration, in your opinion you
think is accurate and truthful?

Dr. Legr. So I am convinced.

Mr. Cramsers. Now, a minute ago, Dr. Leer, you mentioned that
they had difficulty in the trial cross-examining and getting testimony
out of the witnesses concerning these matters which are contained in
the affidavits.

Dr. Gerneoss. May I translate that to him?

Mr. Cuamerrs. Yes.

(Dr. Gerngoss translated the pending question to the witness.)

Dr. Lrzr. for us the method of the American procednre was rather
new. We have repeatedly tried to obtain material of evidence for
Schwabisch Hall during the cross-examination. Our attempts were
not very successful. Partly objections of the prosecuting attorney
were interfering and kept up by the court. Whether, according to
the rules of the United States court, this was all right, partly right,
or not right, I cannot pass judgment as a German. I saw consider-
able excitement among my American colleagues several times during
the intermissions. ,

Mr. Cuamsers. Now, Dr. Leer, why didn’t you put these accused on
the stand, who had told you they had been accused, and let them tell
the court their own story?

(The following statements, unless otherwise indicated, were trans-
lated by Mr. Gunther.)

Dr. Leer. I believe that T remember with certainty that Colonel
Everett has recommended to the accused not to go into the witness
stand and make statements. Colonel Everett had the intention not
to begin the defense at all after the prosecution rested. At that time
we discussed the strategy of the defense repeatedly. We started to
make the findings from that point that we had hardly witnesses at
our disposal and that we had hardly had the time to prepare a proper
defense. :

Mr. Caameers. I understand that point, but, Dr. Leer, it would ap-
pear to me that if these charges of brutality had been made, any lawyer,
German or American or anybody else, would have wanted that man to
tell the court, so that it would aftect the findings of the court.

Dr. Leer. I believe that the record will tell that Colonel Everett
and Colonel Dwinell has repeatedly told the court, stressed to the
court, not to accept the statements from Schwabisch Hall, if the court
would accept these statements, as I recall, that the mishap has already
happened.

Mr. Caameers. Even if the counsel failed to get the court to disre-
gard those statements, I still do not understand why you didn’t follow
what are the normal rules and put the defendants on to tell the court,
in their own words—that is admissible.

Dr. Leer. I know the following: We did not find any witnesses for
the statements of the accused, of the accused themselves

_Mr. Ceampers. May I interrupt? But the accused had a perfect
- right to go on the stand and tell his own story to the court. The court
would have had to have taken notice of it and the record would now
be complete, but it was not done. Why?
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- Dr. Leer. I had only to defend Peiper. I know that repeated con-
ferences have taken place whether the accused should be taken into the
defense witness stand in order to make statements about the matters
pertaining to Schwabisch Hall. We depended chiefly on the Amer-
ican colleagues who we esteemed greatly, because we had only a very
short lesson of the way American courts are proceeding, but I remem-
ber very exactly that Colonel Everett has recommended to the accused
not to go into the witness stand. I do not know very exactly, but I be-
lieve that it is just—that Colonel Everett has declared to me, through
an interpreter, he does not want to call the accused to the stand for this
matter because he did not want to have them tell these methods before
the public. ‘

Mr. Caameers. Dr. Leer, you had already put certain witnesses
on the stand who had talked about physical brutalities.

Dr. Lrer. Yes.

Mr. Cuameers. Hennecke, Tomhardt, they for instance had already
told the physical brutalities. :

Dr. Lerr. Yes.

Mr. Caameers. The prosecution had told the court of the Schnell
procedure.

Dr. Leer. Yes.

. Mr. Caamzers. The hoods.

Dr. Leer. Yes.

Mr. Caameers. So why do you think Colonel Everett was afraid
to let the American public know about it?

Dr. Lerr. As 1 mentioned before, my conviction, out of conversa-
tions with American colleague, was the following : :

According to my opinion, Colonel Everett wanted to avoid at that

" time in a public court procedure, to have mentioned or put before the
public these individual methods of investigation. Whether this was
the final reason of Colonel Everett not have these accused take the
stand I cannot say. Iknow, however, that Colonel Everett has recom-
mended to these people not to take the stand.

Senator Barpwin. Senator Hunt, would you like to ask any
questions ? ’

‘Senator HonT. In view of the position taken by Colonel Everett,
Dr. Leer, didn’t you have the privilege and the right to appeal to the
court, directly to bring this evidence before the court?

. Dr. Liegr. I said that we were only superficially acquainted with
the American procedure, as German lawyers. We had, therefore, fol-
lowed the guidance of Colonel Everett. :

Senator Huxnt. Then your position, Dr. Leer, is that had you been
able to follow your own inclination and desire and wishes, you would
have gotten this evidence. before the court, but you were prevented
from doing so by Colonel Everett ?

. Dr. Leer: I could not say what I would have done. I was not the
sole defense, and I was, as German defense, absolutely ready to accept
the guidance and advice of Colonel Everett, since we all of the German
defense did not have any doubt about the integrity of Colonel Everett.

Mr. Caameers. Did Colonel Dwinnell ‘also advise this?

Dr. Leer. Sure, there were repeated conferences with all defense
counsel. So far as I know also Colonel Dwinnell has followed the rec-,

91765—d49—pt. 2——14 :



1444 MALMEDY MASSACRE INVESTIGATION

ommendations of Colonel Everett. Immediately after the work of the
prosecution—also to finish the work of the defense. '

Senator HuNT. One more question: Is there any place in the trial
records to show that you, Dr. Leer, requested this evidence be presented
and Colonel Everett refused to allow 1t to be presented ?

Dr. Lesr. I don’t know. The volume is rather big. I believe that
in the petition for review there is a place where Colonel Everett says
such, or Colonel Dwinnell. -

Mr. Caameers. I think that for the record—I wish you would show
that Colonel Dwinnell in his testimony before our subcommittee said

that there was a lot of big kicks on this point and that the German
ad and put all the aecused on the stand.

atlurneys did want to go alicad and put all t}

Dr. Lezr. I remember also that American defendant, I believe with
Mr. Walters, and some German ones, but this was all during the confer-
ence of the German and American defense, and one agreed upon a
middle center road in this matter, so that some defendants—defense
attorneys have called a few accused to the witness stand.

Mr Cuampers. Well, Colonel Dwinnell has said, Dr. Leer, and I
would like to have you comment on this, that the reason why he felt,
and the others felt that it was wrong to put the rest of the accused on
the stand was that those who had taken the stand were so turning on
each other and perjuring themselves that it was hurting the entire case.

(The pending question was read by the reporter.)

. Dr. LEer. My recollection is that this conference, how the defense
should be guided or carried on, was before the trials started, but
Colonel Dwinnell has sought at that time I do not know what.

Mr. Craameers. Dr. Leer, it has been testified that after eight wit-
nesses testified, eight defendants testified, that the defense counsel
asked for a recess and they polled the accused and discussed the matter °
and decided that they would put only one more defendant on the stand,
and it was at this point that Colonel Dwinnell had made up his mind
that those who had taken the stand were so perjuring themselves that
they were hurting all of the case.

- Dr. Lzer. I cannot say this any more. I know only that there was
once much disagreement between the individual defense attorneys.
The licutenant, or Mr. Walters said that he is basing his findings on
the statement from him, any statement, the statement from Schwa-
bisch Hall because he believed that through these statements we could
only charge the officer's and would have his accused to be going free.

Mr. Caameers. Did he find some information there?

Dr. LEER. A moment.

Mr. Ceampers. Surely.

Dr. Leer. I see there is something said about this out of the writing
from Colonel Everett to the Supreme Court. :

Mr. Caampers. Well, Dr. Leer, did you believe that these accused
who had taken the stand in their own defense were telling the truth?

Dr. Lzgr. I was partly not present for these witnesses, because in
that meantime I was on the lookout for witnesses for Peiper, so I did
not-have the time.

Mr. Caampers. Were you there when Christ testified ¢

Dr. Leer. I believe, but I could not say it any more.

Mr. Crameers. I would like to call your attention to the fact, Dr.
Leer, that Christ, in his testimony, did not allege physical mistreat-
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ment—in his record of trial, and his testimony at the trial, did not
allege physical mistreatment. :

Dr. Ligr. That is possible. I donot know. ‘

Mr. Caameers. It is not only possible, but it is a fact that he did
not allege physical mistreatment at the tnal itself. \

Dr. Lesr. Yes?

Mr. Caampers. Now, in his posttrial statement, which was attached

to your petition, Christ alleged very serious physmal——severe physical
mistreatment. Which time was he telling the truth?
- Dr. Lezr. Just Colonel Everett has repeatedly told the court, and
also in the final argument, that the outcome of the treatment of the
accused 1n Schwabisch Hall were absolutely still noticed at the dis-
eussions with the accused in Dachau. Most of the accused were very
reserved and timed. Everywhere they still saw some tricks or and
possible traps. .

Mr. CHAMBERS. We]l Y would like to point out to you, Dr. Leer, that
Christ took the stand in his own defense, and that on the stand he
did testify that he was yelled at and called a liar and that he was
accused of perjury; that he was threatened that if he didn’t tell the
truth he would be hanged and that his mother could not get any work
and therefore she would starve.

Now, all of these statements indicate that Christ was not upset or
timid or frightened on the stand, but after conviction and about 18
months latel he put in an affidavit that describes, in addition to those
things, that he was beaten and so on.

Those two items, the affidavit and the statements at the trial are in
conflict and I am asking you, since you were at that trial and also
secured the affidavits for your petition, as to what you think about
when he was telling-the truth? Obviously he could not be telling the
truth both times.

- Dr. Leer. Facts about such single cases I cannot tell. My opinion
is the following: I am convinced that Christ, in his statement of
January 1948, had said the truth because of the followmg reasons: He
was at that time sentenced to death, was put into a single cell, incom-
municado, and could not have commumcated with other persons

Mr. CaamsErs. May I'interrupt?

- But didn’t hé communicate with.you?. He gave you an affidavit.

Dr. Lugr. He has written to me. I don’t know whether he had sent
this aflidavit to me:or to his parents. I don’t know that. That I have
not found out through the correspondence.

"Mr. Cuamsers. Dr. Leer, I am not trying to prove anything at all
except one thing: Christ, at one point, elther to the court or to you,
Dr Leer, did not tell the. truth.

" Dr. Leer. He has not told everythlng, at the first t1me, as I see it,
he has not said éverything but only just a part.

Mr. Caameers. If he did not tell everything the first time, I come
back to my first question—why didn’t he?

: Dr. Legr. Obviously: because of the reason that the defense did not
ask him. .

" Mr. Ceameegs. That a conclusion.

Dr. Leer. ‘Anything else T do not know about this case.

: Mr. Caamerrs. .1 understand and you were not defending Christ,
but obviously they knew of the other man, the threa,t to hang, and so on.

Dr. Leer. Yes.



http:CHAMBERS.Dr

1446 MALMEDY MASSACRE INVESTIGATION

Mr. Caameers. Now, since in the eyes of an American court, this
beating by Mr. Sonne would be much more serious, it would appear
entirely reasonable that they certainly would have asked about physical
brluta,hty, particularly since they did it in the case of Hennecke and
others

Now, doctor, you have stated a conclusion, and I state this as a con-
]ectule or a guess: 1t could also be p0551ble that Christ didn’t tell of
these physmal brutalities because he perhaps didn’t have them and
didn’t think of them until he prepared his afidavit.

Dr, Lezr. I have not spoken with Christ about it and I don’t know
what he has told his defense about this. I am therefore only dependent
on the conclusions. I only know one thing myself, that the accused
in Dachau still has a lot ot tfear, for also the witnesses have very re-
luctantly spoken about this matter of Schwabisch Hall.

Mr. Caamerrs. You will admit, Doctor, that he did testify to some
ty% s of duress,

r. Leer. I hear it.

Mr. Caampers. Well, it is in the record of trial.

Dr. Legr. Yes.

Mr. Caampers. And if you will accept this record of trial as accu-
rate, you will admit there is a wide difference between the type of
duress that was alleged at the trial, then, and later in his affidavit.

Dr. Lezr. I can only acknowledge what I just hear, because I do
not know the record of Christ, but I know something else, what else
witnesses have told me: So 1011g as these people were in Dachau,
not necessarily in the witness barracks, but in any of the barracks, the
people did not want to have—know anythmg about the witnesses, state-
ments about Schwabisch Hall. They wanted to be dismissed first and
then wanted to get witnesses at their disposal. Some witnesses told
me that in the years of 1947 and 1948, they have told me, all, that
Schwabisch Hall and Dachau was something new for them and that
they never knew what uncertainty they would run in next. Those who
were in Schwabisch Hall at a later date could not be reached for
declaration.

For this purpose I have not even written to these people at all be-
cause I do not want to bring them into the situation of a disagreeable
nature, and I was contented with those declarations that have been
sent to me or brought to me.

I am convinced that there will be still very many witnesses.

Mr. Caamsrrs. Well, do you have any evidence at this time, Dr.
Leer, that will spec1ﬁcally support the charges that Christ made in his
affidavit?

Dr. Leer. I don’t know by heart, but I know that in these books, also
statements were made where the case of Christ is concerned and it is
possible, I don’t know it by heart, I would have to look it up ﬁrst that
also Christ’s statements in Schwabisch Hall is not true.

Mr. Cruameers. Since you cannot answer at this time, Dr. Leer, I
will go through all the things that we have and pull out all the mate-
rial on Christ.

Dr. Lerr. Yes. For this purpose this list will be helpful which I
w111 give you later. I will give it to you later in translation.

Mr. Cramsers. We ‘will take your testimony here, and compare it
with all the things about Christ and we will try to de01de in Wh1ch
case Christ was telling the truth.
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Dr. Leer. Surely.” '

Mr. Caamsers. I'have no more questions. :

Senator Barowin. Dr. Leer, you stated in answer to the question of
“Why did not the accused take the stand?” you said that Colonel
Everett did not want to have the public know how the Americans had
treated the SS prisoners, the German prisoners. ' :

Dr. Legr. Yes. _

Senator Barowin. Do you understand that?
" Dr. Leer. Yes. : ‘ :

‘Senator Barowin. You have also said that there was a conference
of the defense counsel after the prosecution had ended its evidence,
closed its case, and the question was there dicussed, whether or not
the defendants were to go on the stand. :

Dr. Leer. Yes. This was before the beginning of the defense.

Senator BaLowin. Before the beginning of the defense?

Dr. Leer. Yes. - »

Senator Batowin. Now, was it at that time that Colonel Everett
Ln:de'ethe statement about his not wanting the American public to
© know? : AT '

Dr. Lzer. I believe, as I said—1T believe that I remember out of a
go?versation with Colonel Everett at this time, before beginning of the

efense. :

Senator Barpwin. Then how do you explain, Dr. Leer, that several
of the defense witnesses did go on the stand, several of the defendants
did go on the stand and did testify to the manner in which the inter-
rogator secured their statements?

For example, Anton Motzheim testified concerning the manner in
which his statement was obtained ; Franz Sievers also testified in rela-
tion to the manner in which his statement was secured ; Heinz Tom-
hardt did also.

Dr. Leer. I said, at the beginning, that some German and American
defense attorneys, at this meeting, wanted to get through their opinion
that they wanted to have the accused appear at the witness stand.
I cannot say at the moment who has defended, and I said already, of
one American colleague, that he believed that it was of advantage if
he could charge the officers too. Therefore unanimous agreement was
not reached. I believe, however, that most have followed the recom-
mendation of Colonel Everett.

We have also discussed this with the accused who we have all called
together. Also here were various voices against this, so it happened
that the most—of the majority did not go and take the witness stand,
and that few accused and few defendants have taken the stand.

Senator Batowin. Was it your recommendation that they take the
witness stand in their own defense ?

Dr. Lerr. I have followed the recommendation of Colonel Everett
and have told this also to all the other accused.

Senator Batpwin. Do you believe, Dr. Leer, that the American offi-
cers who acted as attorneys for the accused—do you believe that they
worked vigorously and hard to put up a good defense ? '

Dr. Lezr. I know that Colonel Dwinnell worked many nights until
after midnight; I know that also the other American colleagues have
worked all they could. I know also that it was impossible to estimate
the material until the beginning of the trial. I believe I can say this

1
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now, after I have continued to work on this, after 1946, and I know
that this immense trial material can hardly be- estlmated

hSenator Barvpwin. I think the subcommittee can agree with you on
that

You mentioned in the earlier part of your statement the difficulty
of obgzunlnfr witnesses. Did you bring that to the attention of the
court ¢

Dr. Leer. That motions that the defense has discussed among them-
selves has been submitted by Colonel Everett and also carried out.
Colonel Everett was officially in charge and leading the defense so that
we had to and did discuss all plans before with Colonel Everett, and I
believe that Colonel Everett has repeatedly- discussed with the court
that we could not possibly be ready with the work of the defense in such
a short time. Therefore he had, at the beginning, requested to divide
this trial into various single trmls, and not, from the general, Sepp
Eletuch to the last SS man, all to be discussed and proceeded in one

ig trial

Senator Barowrw. Dr. Leer, for the benefit. of the record I would like
to know, we would like to know, something about your training and
experience.

Where did you go to college? Tell us about.your educatlon, erl
you, doctor?

Dr. Legr. 1had 9 years of the gymnasium, equivalent of high school
and junior collége. Ithen studied law in university, eight semesters
made then the first State exam ; worked 8 yearsin the preparatory serv-
ice at courts, with lawyers, as notary public; and in administration.
In 1933 T made the last State exam. Shortly before that, I made my
doctorate.

Senator BaLowin. You have to take two exams in Germany to prac-
tice?

Dr. Gerncoss. Yes, if I may state—one after the university and one
after practicing law 3 years at various stations, administration, notary
public, and with another lawyer and at court.

Senator Barpwin. Then you have practiced law since that time?

Dr. Leer (through Mr. Gunther, interpreter). With the exception
of the wartime from 1940 to 1945.

Senator Bapwix. Were you in the German Army during the war?

(Mr. Gunther translating, unless otherwise indicated.)

Dr. Legr. Yes.

Senator Batowin. And you are now practlclnu law here in Munich ?

Dr. Leer. Yes. :

Senator Kerauver. How old are you?

Dr. Leer. Forty-two.

Senator Barowin. Do you have any questlons Senator Hunt ?

Senator Hunt. Not right now.

Senator BarowIN. Do you have any questions, Senator Kefauver?

Senator Kerauver. Dr. Leer, under the practice of law in Ger-
many, under the rules of evidence in Germany, can a confession or an
affidavit signed by an accused be introduced in evidence?

Dr. Lrer. It is different. Every document can be taken as evi-
dence. Every sworn statement may be taken as evidence.” In a civil
lawsuit, it will be necessary to have witnesses. The same is also the
case in a trial, but when a trial has been'closed; then there is the Ger-
man law, as well as many other laws, the poss1b1hty of retrial, reopen-
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ing the trial, and for-an application of retrial it is necessary to prove
to the court that the.court received evidence which the court can ‘take
and gather themselves. For this purpose sworn statements from new
witnesses are presented, and the court will check whether a new sen-
tence would come out if the witnesses who have submitted testimony
would be heard before the court.

Senator Kerauvier. In a criminal case is a confession admlssﬂole n
evidence—a confession of the acciused ? . ;

Dr. Leer. No.

. Senator Barpwix. In the German law do you have a pretmal

rocedure ¢ ,

-Dr. Lerr. This is called—it is a pretrial procedure.

~ Senator Batpwin. Before an examining magistrate?

Dr. Lrer. Noj; it is the prosecutmg attorney and the pohce that
does that. iy

Senator BALDWIN. And at that time do they examine the accused'l

‘Dr. Leer. Yes. He will be interrogated.

Senator Barowin. Are the statements that the accused make, in
these preexaminations, admitted in evidence at the trial? .

Dr. Leer. These statements of the accused in the pretrial are to be
submitted:to the.court at the trial.-

Senator Barowin. And the court decides whether to accept them
ornot? - : : : : .

Dr. Lezr. Yes. - .

:Senator BALpwiN. So that a- stfttement mfude by accused in a pre-
trial can be admitted in evidence?

- Dr; Lerr. If he admits, before court, and exactly,. word for Word
repeats before court; however, if there is the slightest doubt.in his
confessmn, then it would not be used as evidence.

Senator Barowin. Could it be put in evidence for such Welght such
proba,tlve value, or probative weight as the court wants to give it? -

Dr. Leer. Only that is valid which is presented before the court in
trial, nfot what has been said before by anybody, even by the 'Lccused
himsel

Senator Barpwin.. Well, as I understand it, under the German law
the accused is not sworn, Te does not take the oath ‘when he. testlﬁes'l

Dr. Leer. No. . ,

Senator Barowin. Yes.

Dr. GerNeoss. He is warned before’ trlal that he is to say. the truth
and he will have to swear after he has testified, and testifies; after
he says what he did, he will be sworn in after test1fy1ng so that every—
thing he said will be covered by his oath.

Senator Barowin. Will you describe to us what the pretrial pro-
cedure is like, before the police?

(All translations hereinafter, unless otherwise 1dent1ﬁed were. by
Mr. Gunther.)

Dr. Leer. The report is made to the police or to the State’s attor-
ney. When the State’s attorney receives it, he gives it to the author-
ized police department with a request to make irivestigation in-the
case. State’s attorney and court are two divided 1nst1tut10ns The
police interrogate either the accused or the person accusing -or-the
witness, and if he has clearéd the case so far that lie believes that he
can turn the case over tothe Staté attorney, that means he has inter-
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rogated various witnesses and he has found the various—the evidence
necessary for the case, he will turn it over to the State attorney. The
State attorney will decide whether he can present charges against the
accused in the trial or not, and he will therefore make his decision or
drop the case.

On the charge he will list all the witnesses and evidence which he
would like to have presented before the court.

Senator Barpwin. In this pretrial procedure do they have any
more formality—do they administer an oath?

Dr. Leer. No, no, the oath is taken but it may be that a judge is
charged with taking an oath. ‘

Senator Barpwin. Well, is this pretrial procedure before a judge?
. Dr. Leer. No. It can come to a different administration and that
is in investigative court.

Senator Barpwin. That is what I mean, the investigative court,
like——

.Dr. Lrer. If somebody is supposed to be arrested, he can only be
arrested if the State attorney makes the request for an arrest. He
would then be brought before the investigative judge and he will decide
then whether the man should be arresteg, accused, or set free.

Dr. Ger~coss. He has to give out the formal arrest warrant. No-
body else can do that.

Senator Barowin., What I am trying to get at is this: Before this
investigating judge, does the accused come in and testify ¢

(The following was interpreted by Mr. Gunther, unless otherwise
indicated.)

. Dr. Leer. Yes, yes. When he has been arrested, or when the case
is very big, he will then listen to the accused and to the witnesses. It
is not usual.

Senator Barpwin. Does the accused take an oath then?

- Dr. Lezr. Never.

o _Sgnator Barpwin. Is the prosecuting attorney there at that hear-
ing?

Dr. Leer. No.

Senator Barowin. Just the accused and the investigating judge?

Dr. Lger. Yes.

Senator BaLowin. Any questions now, Senator?

Senator Hunt. No questions.

Senator Kerauver. No questions.

Mr. Caamsers. No questions.

Senator Barpwin. Do you have anything further you want to say,
Dr. Leer?

Dr. Lrer. Maybe I could say the following, yes:

The discussion was about the procedure with the Dachau, the Ger-
man defendants who were looked up by the American colleagues were
nominated by the intermediate court. These German defendants had
only a small 1dea but just a small idea of the United States procedures.

Senator Barpwin. When you say the “defendants”——

Dr. Gervaoss. Counsel. '

(The following was translated by Mr. Gunther, unless otherwise
indicated.) _

Dr. Lezr. I still don’t know today, although I have made effort to
find out according to which procedure the court in Dachau went on;
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I believe this is no mistake because I have asked many American law-
yers and they do not know it either. .

- "Those accused who did take the stand, and about who discussion
was carried on at first, were not sworn. 1 believe the attention was
not also drawn to the fact that they could be sworn.

For the general situation, may I make the following statement ¢

In these, my appeals, I have repeatedly requested to take considera-
tion of the situation which existed in 1945 and 1946 in Germany.
Today, in 1949, it is easy to investigate these matters logically. It 1s
also easier for me today than it was in 1946 and I can put myself easily
into the psychic situation of the accused who, in 1945, were brought in
to Schwabisch Hall.  They saw and noticed that they were not tréated
as PW’s, or prisoners of war, and many witnesses and some accused
had told me the following over and over again—they did not know
how to act and what attitude to take because they did not know what
was sought to be found out at Schwabisch Hall.

I do not know all accused. I know that some accused are absolutely
young, unexperienced men, who have been sent into the war, who just
said anything in 1945 to get out of a disagreeable situation, and it is
not only after this trial in Dachau the opinion, but that the point of
charges are not correet, and that they only developed in the entire
affair of Schwabisch Hall; but in order to say this with certainty, we
are missing the evidence through witnesses. '

I am convinced that many accused do not know today any more
what 1944 and 1945 was at Malmedy cross roads. I believe that there
is hardly a commission or committee which can weigh all the details
that have to be taken from the witnesses and the evidence and the
accused.

As, since 1946, nobody cared much more about this people, our Amer-
ican colleagues have left, I have further continued to take care of this
matter and just only because I would like to avert the death sentences
which I believe to be unjustified.

I can agsure that political influences on the part of the defense have
been turned back completely, especially as I am also on a different side
than the side of the accused that I am representing now. ’

* I believe otherwise we would not have found Dr. Gerngoss, the leader
of the former resistance movement in Munich, to help us. :

Senator Barpwin. Any further questions?

Senator Krrauver. What branch of the service were you in, Dr.
Leer? Combat,or what?

o Dr. Leer. First in the infantry and then in the Luftwaffe, or Air
orps.

Senator Barpwin. As I understand you, you were not a member of
the Nazi Party

Dr. Leer. 1 wasnotamember of the NSDAP.

Senator Kzrauver. That isall I have.

Senator BaupwiN. May I say this, off the record ?
 (There was a discussion off the record.)

Senator Barpwix. Have you anythnig to say, any further statement
to make?

Dr.Leer. No; Lhave no further statement.

Senator Barpwin. We would like it if you would check your state-
ments to malke sure that we have them all. -
(Whereupon, at 12: 80 p. m., the hearing stood in recess until 1:45

p.m.)
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AFTERNOON ' SESSION

- (Following the: taking of the luncheon recess, the hearlng was re-
sumed at1:45p.m.)
Senator BALDWIN I believe you had something to add, “V,[r Koess-
ler? '

- Mr. KOESSLER. Yes, sir.

Senator BALDWIN Very well. Youmay proceed

TESTIMONY 0F MAXMILIAN KOESSLER—Resumed

- Mr. Koussuer. I wish to make a short clarification of yesterday’s
Statement

. I said yesterday that I dimly remember to have read in the record
some kind of admission by Mr. Thon concerning this incident of push-
ing somebody to the wall. Mr. Chambers was kind enough to challenge
the correctness of that, and I said T would check the material so far
as it is available to me, and I wish to state that I may now definitely
state that, it was wrong recollection on my part, insofar as I now defi-
nitely recollect Mr. Thon didn’t do anything of this kind.

No. 2: T said yesterday that apart from testimony of defendants
themselves, I do not recollect having read in the record anything con-
cerning physmal mistreatment of defendants. Yesterday it occurred to
me, when I still pondered the matter and tried to refresh my recollec-
tion, that there was I believe only one, maybe more than one witnesses
of the defense who was or were not defendants, but had also been at
the critical time in the prison at Schwabisch Hall, who made such
testimony alleging the beating.

As I said, I believe it was at least one, maybe more than one. I
believe one had a name similar to Tratt or Taut or something like
that. Insofar I must, of course, rectify my statement of yesterday
that only testimonies of defendants alleging these, there are also de-
fense witnesses or at least one of the defense witnesses.

No. 3: I spoke yesterday, as it is generally spoken of, of physical
mistreatments. Now, since this term is maybe equivocable, subject
to different meanings, I wish to make precise in which sense I under-
stand the term “physical mistreatment” which I said that, according
to my recollection, there was no evidence, with the just mentioned
qualification, with the physical mistreatment, and that I didn’t be-
lieve any physmﬂ mistreatments occurred in any substantial way, and
I meant by that, what is called mistreatments in the sense of the
American law, physical mistreatment in either beatings of the person
or in any way involving personal physical contact with the person
to be mistreated.

I do not want thereby to exclude other things which I don’t con-
sider physical mistreatment, but as more duress but which others
might consider are physical mistreatments.

For instance, the fact that the accused, some of them. had to wear
hoods at certain times, or stay in the so- called death cells, that is not
physwal mistreatment but more duress. However should the term

physmal mistreatment” be. included in that, then of course my yes-
terday’s testimony would not have meant to exclude these things
because these things as I said yesterday appear from the record and
were just the things I didn’t like wherefore I criticized them. '
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- Senator Barpwin. All right, thank you very. much

* (Mr. Koessler left the:room.) . - :

" Senator Barpwin.  The'interpreter has already been sworn. I don’t
undel stand that you need a separate oath for each time, Mr. Gunther.

. Mr. Cuameegs. Will: you: swear. Dr. ‘Aschenauer .4s a witness? .

Senator Batowin. Raise your right hand, Doctor Aschenauer. -

Do you solemnly ‘swear! that- the- testlmony you-shall give in the
matter now in question shall be the truth, the whole truth, and noth-
ing but the truth, to the:best of your knowledcre and 1nformat10n, 0
help you God?

The following questions and answers were, unless otherwise indi-
cated, translated from English into German, and German into Eng—
hsh by Mr. Gunther, prevmusly sWorn as an 1nterpreter \

:Dr. AscaENaUER. T swear.

TESTIMONY OF DR. RUDOLF ASCHENAUER, ATTORNEY,
' MUNICH GERMANY"

T

 Mr. CHamBERs. Give your. name, age, address, and occupatlon

Dr. Ascuenaver. Rudolf Aschenauer, 1awyer, 35 years of age, Mun-
ich, Auen Strasse 86. :

Mr. Cramesrs, Who are you representlng, Dr. Aschenauer?

Dr. AscHENAUER. On: the one hand I am legal adviser in the war
crimes matters to His Excellency Neuhaeusler; since approximately
December, I also advise the Protestant Land Council for Bavaria. In
the Malmedy proceedings, I did not represent anybody. ’

-In the Jast:month I have taken over the work on questions for revi-
sion, so for instance for Diefenthal, Bersin, Junkers, and so on.

My knowledge about the happenlngs is based on the reports of oath,
§worn staternents which were submitted to the two churches.

Mr. Crameers. Have you made any effort to verify or corroborate
the accuracy of these statements?

Dr. AscHENAUER. Yes, '

Mr. CHaMBERS, Are you convinced that these statements are ac-
curate and truthful?

Dr. Ascuenaver. In general, I would say yes.

~As I have received a report about the interpreter of the prisoners at
Schwaeblsch Hall, I have taken it upon me to turn to the chief of the
doctor’s diocese in Cologne, Dr. David—not doctor’s diocese, but arch
diocese in Cologne, and this interpreter, by the name of Erna Wuner-
lich, is giving con51derable proof for the trials in the Malmedy pro-
ceedings.
- Mr, %HAMBERS. Has she submitted an affidavit ?
* Dr. ASCHENAUER. Yes. -

-Mr.- Caameggrs. Is that incliided in the affidavit Dr. Leer gave us

i:odla,y2
Dr. AscHENAUER. A copy of these statements I have seen among the

papers of Dr. Leer.

Mr. CaamsEers. Do you have a prepared statement that you wish to
make in this matter?

- Dr. ‘ASGHENAUER. T can- 0‘1V6 you the sworn statements to your

record
Mr. CHAMBERS What sworn statements are. you talking about?
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Dr. AscaeNauEr. In the first place, it is part of the statements where
the persons—the person who has given this statement had seen with
her own eyes where, in a room where interrogations took place, a cruci-
fix was on a black-clothed table.

Mr. Cuameers. Are these the affidavits that you just referred to
that the translator made out? ,

Dr. AscueNavEr. Yes; that the interpreter has given.

Mr. Crambers. We probably already have these, but if you have
some statement you think we did not have, we will be glad to receive
it or them in the record.

Dr. AscaeNaver. One statement which you do not have is proba-
bly a statement of a man who speaks about the entire Dachau pro-
ceedingg, but this would probably not be of interest to you

Mr. Cramsers. It goes beyond the scope of our inquiry, and for
that reason we probably should not receive it.

Dr. AscuexauEer. I was only asked if I haven’t taken steps to check
whether the statements were correct, and here I have informed myself
through various sources and persons, and I have come to the conclu-
sion that these mistreatments were not single incidents in Schwaebisch
Hall, but that the confirmation of the various facts sum up to the
conclusions, if one wants to express it sharply—represent a system.

I have also accepted visitors from Landsberg out of the Malmedy
case who had three upper teeth knocked out in Schwabisch Hall.

Mr. CuamBers. What was his name?

Dr. AscHENAUER. Bersin.

Mr. Cumampers. Do you know that we now have, at
Landsberg Prison, both doctors and dentists who are studying the
physical condition of those people?

Dr. AscHENAUER. Yes.

Mr. Caameers. And that if Bersin has three missing teeth, that
certainly will be noted ?

Dr. Ascuenavuer. Yes. Artificial teeth were put back.

My, Cmamsers. I am informed that in the event the teeth were
knocked out, that it will be possible for us to tell that by the condition
of the bony structure around the teeth, and that therefore we should be
able to prove this particular thing by an examination of Bersin.

Dr. AscHENATER. Then as the man is still in Landsberg, the ex-
amination will show whether the statement of the man Bersin is
correct.,

Mr. CramBers. That is correct.

Dr. AscueNaver. Then, from an outsider, formerly a legal mem-
ber of the Reichgericht who, just because he was a member of the
Reichgericht, the court of the Reich, was turned into an internment
camp, received sent to him a sworn statement which also gives infor-
mation about the mistreatments. This sworn statement should be in
your record.

Mr. Caampers. What is that man’s name?

Dr. Ascrexaurr. Dr. Paul Klose.

Mr. Crameirs. We have Dr. Klose’s affidavit from Dr. Leer.

Dr. Ascucnaver. 1 would like to say that from our side everything
has been done that we do not become victims of a fairy tale. Further
and above this, we have continued and have procured ourselves about
the same material from other camps, for instance, Oberursel.
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Mr. Caamsers. Do these——

Dr. AscHENaunr.: A moment. This camp is not to debate.or at
discussion, but I would like only to prove thus that we have checked
thoroughly. '

Mr. Caamsers. Do I understand you to say that you represent both
the Catholic and Protestant Church people in war crimes matters?

Dr. AscuenNaUeR. So far as it concerns His Excellency Neuhaeusler,
and the Protestant Church Council in Bavaria, it is correct.

Mr. Cuameers. We have received considerable correspondence from
Bishop Wurms of Stuttgart. Do you also represent him ¢

Dr. Ascuenvaver. Wurms is represented by church counsel Dr.
Weber in Stuttgart, but it is natural that we also have our connection
there.

Mr. Caameers. Well, now, does Bishop Neuhaeusler take the posi-
tion that all of these allegations that have been made concerning the
Malmedy investigation are true?

Dr. Ascaenaurr. His Excellency Neuhaeusler is convinced that
basically the stated happenings have happened.

Mr. Cuameers. Dr. Aschenauer, as you are well aware, there have
been many, many charges made. ' ' :

Dr. ASCHENAUER. Yes. :

My, Cuameers. Do you remember reading in the newspapers here
in December, an article that appeared in the local papers that had ap-
parently been written by a man by the name.of Finucane?

Dr. Ascaenauer. Finucane—— - .

Mr. Ceameers. And this was a news article which reported a speech
by Judge Van Roden.

- Dr. Ascaenauer. I know that in this article a speech of Judge Van
Roden is contained.

Mr. Caameers. Do you believe that all the things that Judge Van
Roden quoted in his speech are correct?

Dr. Ascrenaugr. 1f I think it over today, that Van Roden, who
about the Dachau trials in general, not only about the Malmedy
case, has carried out, that I can prove through new persons who were
even members at the American war crimes, confirmed—but this is not
at discussion because it leaves the confined discussion here.

Mr. Caameers. That is correct, except that Van Roden’s testimony
‘has been received insofar as the work of the Simpson-Van Roden
Commission is concerned.

"Dr. AsScHENAUER: Yes. :

Mr, Caamsers. 1 notice one thing in particular in that article which
I wanted to ask you about.

He charges that people postured as priests for the purpose of secur-
ing confessions. Do you have any evidence—do you have any real
evidence, direct evidence, that that happened?

Dr. AscaExaurr. I do not know of the Malmedy proceedings, but
I have a person who has done that. This is the former chief witness,
an internee of concentration camp, who came up during the Dachau
trials, Herr Frobes. ~His Excellency Neuhaeusler also requested that
Frobes visit him. - We have also received reports from prison priests.

Mr. Cuameers. Now, what prison or camp? At which prison or
camp is this supposed to have taken place?
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Dr. Ascuenavzr. If T am not mistaken here, I have to narrow down
my explanation. It was also the case at visits in Landsburg, but
there have also been other statements about it. - ,

Mr. Cuambers. Well, does he have any statement that pertains to

Malmedy ¢ ,
Dr. Ascaenaugr. This question I cannot answer without the neces-

sary files.

Mr. Crameers. This article also charged that there were beatings,
and brutal kicks, torture with burning splinters. Does he believe, or
does he have any direct evidence that these things occurred at
Malmedy ¢

Dr. Ascaenavurr. Yes. I beg to question Sepp Dietrich.

Mr. Cameers. Does Sepp Dietrich allege that these things hap-
pened to him ¢ .

Dr. AscuenNAUEr. 1 have visited Sepp Dietrich myself 28 or 29
of August 1949, and at this occasion he has proven to me by marks
on his abdomen and blow on his sex organs that this happened.

Senator Barpwin. Is Sepp Dietrich at Landsburg?

Dr. AscHENAUER. Yes.

Mr. Cuanmeers. How did Dietrich say that this happened ?

Dr. AsceenavErR. How this happened I cannot explain in detail
because I have conversed with him in general about his case and thus
he has added it to the conversation.

Then I have, as we are at this matter of mistreatment. made a list
of very outstanding mistreatments.-

- Mr. Caameers. May 1 interrupt? Before we leave Sepp Dietrich,
has he prepared an affidavit?

Dr. Ascuexaver. Noj his statement about this has not been in-
cluded into the files.

Mr, Cuameers. Well, then, let’s see if I have this correct. Sepp
Dietrich told you on the 28th or 29th of August that he had been kicked
so badly in the abdomen that he was badly injured and he still has a
mark to show for it?

Dr. AscureNavzr. He has told me that he has—he is still feeling the
aftermath of these mistreatments today.

Mr. CaamBers. In the shins?

Dr. Ascaenauer. In the shins; in the abdomen.

1\%11'é Cumamszers. Did he tell the court about this at the time he was
tried?

Dr. AscHENAUER. I remember faintly some press statements, and in
these press statements about these mistreatments was spoken. . I re-
member the mention in the press, which came out during the time of
the proceedings, where the mistreatments of Sepp Dietrich were men-
tioned.  Naturally I have not read the record because I was not par-
ticipating in the proceeding.

Mr. Cuameers. Dr. Aschenauer, Senator Hunt yesterday went to
Landsburg Prison and interrogated quite a few of the prisoners; and
one of them was Sepp Dietrich.

Senator Hunt. Shall I give it to the stenographer, or shall T read it ?
- Mr. Ceamerrs. Senator Hunt will read to you the statement that
he got yesterday from Sepp Dietrich. : :
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~ Senator Huxt (reading) :.

’ I am a member of the United States Senate, and members of the subcommittee
of the Armed Services Committee of the Senate. The subcommittee was directed,
by resolution passed by the Senate, to investigate the elaims of mistreatment con-
tained. in' affidavits made by certain prisoners convicted of the slayings at
Malmedy Crossing, and to ascertain if the statements or confessions were ob-
tained by violence or force on the part of the interrogation team.

The subcommittee of which I am a member have no authority whatsoever to
make any recommendations with reference to the sentences nor do we have any
authority to review. the trial.

T have before me a statemernt made by you in which you alle e Imstleatment
at Schwaebisch Hall, and I am 1eady now to receive, if you wish to make an
additional statement.

. DisrricH. Yes.

Senator HunTt. Ask him if he was kicked.

INTERPRETER. He was.

Senator HunT. Why by? S

DietricH. I don’t know. I had a black hood over my head.

Senator HunT. Were you knocked down?

DieTricH. No.

. Senator-HUNT, Were you knocked out?

DierricE. No.

Senator HUNT. Did this treatment leave you any permanent injury»

- DierricH. A little bit. On the shins, and the right testicle hurt under pressure

Senator Hunt. Have you been examined by the doctors"

. DieTrICH. Yes.

© Mr. CHamBERS. The testlmony on that point, which was taken yes-
terday, bears out in general but does not agree in detail w1th what Dr:
Ascheénauer has said.

Is this the only evidence you have? Is this the only evidence you
have which leads you to believe there were brutalities at Malmedy ?

Dr. Ascuenavgr. No. I believe that you have also 1nterrovated
Josef Diefenthal.

Mr. Caameers. How do you know that we have interrogated Josef
Diefenthal ?

Dr. AscurNavsr. I assume, as it is one who has not received clem-
ency yet, that hie would have been interrogated.

I can also answer the next question : I did neither go to Landsburg,
nor have T made a phone call to Landsburg.

Mr. Caameers. Do you represent Dlefenthal‘l

Dr. AscHENATER. Yes.

Mr. Cuameers. Do you get from Diefenthal, from time to time,
lettlslers and information about -himself, or have you been down to talk
to him?

Dr. Ascuenaver. Until the commission or the committee arrived
here I received currently information from Dlefenthal and also Vlslted
him in that time where I could visit him. - '

Mr. Cuameers. Tell me, Dr. Aschenauer, these prisoners all know
about this commission ; don’t they?

Dr. AscHENATER. Yes.

Mr. Cuameers. They are very interested in out work?

Dr. AsCHENAUER. Yes.

- Mr. Caamerrs. Have you been keeping them advised as to What
the committee is doing, and what people say to us and what the
evidence is, that has been given to us? -

Dr, Ascmexaver. I have not informed them about what they
should tell to the committee, but only about the purpose of the
committee.
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Mr. Cmampers. Have you told them what the witnesses have been
saying here, as reported in the press, or America, or anything like
that ¢ :

Dr. AscHENAUER. I have solely spoken to Diefenthal about a state-
ment made by Ellis. Otherwise, I have not discussed anything with
him. ‘

Mr. Caampegrs. Did Diefenthal agree with what Ellis said ?

Dr. AscaeNauEr. I have explained to him the discussion between
Senator McCarthy and Ellis. If I am not mistaken, Ellis is the tax
adviser in America.

Mr. Crmameers. 1 understand where that came from, because before
adviser for America.

Dr. Ascaenauer. My remarks should only assure myself whether
or not we are meaning the same person.

Mr. Cuamsers. That is correct.

Is Ellis the one you have talked to Diefenthal about?

Dr. AscaexauEr. I do not believe that I have informed him about
any other matter connected with the committee.

Mr. Caamsers. Has anyone else in the prison been interested in
other cases?

Dr. Ascaexaurr. Which case does Colonel Chambers mean, here?

Mr. Cuameers. That was a very poor question, to have it worded
that way.

Have you talked to other prisoners about Ellis’ testimony, or about
anybody else’s testimony ?

Dr. Ascuexavrr. No; because at that time, I believe T had, as a
personal representative, only had Diefenthal to my charge. Then I
had received another number of people who I could speak to after
the 26th of August, and there, T did not mention a statement about,
or from the committee, because my purpose at that time was to speak
about a collective job.

Mr. Crameers. Where did you read about Ellis claiming to be the
tax adviser to the United States Government?

Dr. AscuENAUER. I do not mean him to be a tax adviser, but a tax
lawyer in America.

Mr. Cuameers. Was that in the newspapers?

" Dr. AscHENAUER. I believe it was in the newspapers, or was it, as
1 also receive congressional reports, and one of the Congress reports
. in the conversation with Senator McCarthy.

Mr. Caameers. Do you get copies of the Congressional Record ?

Dr. AscHENAUER. It is an exceptional thing that I have received
an extract of this particular file or protocol concerning this matter.
. The reason that I need that is, one, that just there now, about
war-crimes questions, there is a matter in print which I have given
to be printed.

Mr. Cuameers. Did Bishop Neuhaeusler give you this, or did some-
body in America send it to you, this particular thing about Ellis?
" Dr. AscHENAUER. I based my chief source on Bishop Neuhaeusler.

Senator BaLpwin. Just a moment. You said there is a matter in
print which you have given to the printer, is that what you said'?

Dr. Ascuenaver. Yes; and this is work for several accused.

Senator BaLowin. What is this matter that is in print?
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Dr. AscueNauzr. It is actually the legal application which I am
submitting for the accused, such and such, to take or make such and
such changes.

Senator Barpwin. Where are you submitting the affidavits?

Dr. Ascaenauer. I have not submitted it yet, but I shall.

Senator Barpwin. Where do you intend to submit it ?

Dr. AscueNaUER. For instance, to the Senate commission.

Senator Barowin. To this committee, you mean ?

Dr. Ascaenauer. Also to this committee.

Senator Barpwin. What other committee?

Dr. Ascuenaver. For example, to McCarthy, and then I think also
to McCloy.

Mr. Caameers. Well, as I understand it, let me make sure I have
it correctly, through some source that you attribute to His Txcellency
Neuhaeusler, you got some information about Ellis, and Ellis is the
only case that you talked to Diefenthal about, insofar as testimony
before this committee is concerned ?

-Dr. AscaeNaUEr. Yes; about Ellis. He has spoken only once, and
that was Diefenthal.

Mr. Caameers. Dr. Aschenauer, if that is correct, let us take this
slow and get it all.

T have here a letter which was addressed to the National Council
for Prevention of War, written by yourself, dated May 17, 1949, which
I would like to show you at this time.

Is this your letter ?

Dr. AscHENAUER. Yes.

Mr. Cmamerrs. Now, as I understand, this letter was written to
you about Diefenthal, is that correct?

Dr. ASCHENATER. Yes. .

"~ Mr. CaamBers. And you transmitted it to the National Council
for Prevention of War; is that correct ? '

Dr. ASCHENAUER. Yes.

Mr. Cuamesrs. And in this letter Diefenthal lists in some detail,
I might say in considerable detail, the evidence of Ellis, the evidence
of Ahrens, the evidence of Hall, the evidence of Byrne, the evidence
of Perl, the evidence of Sunpson, the evidence of Unterseher. You
just testified that you haven’t discussed with Diefenthal any case
except Ellis?

Dr. Ascmenaver. That is correct. Then if T had spoken with him
about other cases, he could not have written tome the letter in which he
nformed me also about others.

Mr. Crameers. Well, Dr. Aschenftuer, T have been trying here for
about 5 or 10 minutes to find out it you had discussed with Diefenthal,
or any other prisoners, any other cases, and you said no. I have no
quarrel with you talking to Diefenthal about any of these cases, but
Iam very interested in whether or not you are telhn(r me completely the
truth in this matter,

.Dr. Ascuexaver. Thaveno interest not to tell the truth.

" Mr. Cuavsers. Then why did you lead me to believe that Diefen-
%11&1 ;vas the only person. you had talked to and then “only about

lis?

Dr.. ASCHE\TAU"FR . The question of Mr. Chambers was such that-as
whether or not I have informed Diefenthal about the dlscussmns,

91765—49-—pt. 2——15
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about the statements of Mr. Ellis only, and alone about Mr. Ellis have
I discussed with Mr. Diefenthal concerning what happened within the
Senate. When the Diefenthal sends me a letter where he takes a stand
also about other cases, then these are Diefenthal’s sources, but not
mine.

Senator Barpwrx. Just a moment, right there.

Mr. Crraypers. Why did he send this letter? Why did Diefentha)
send this letter to you, Dr. Aschenauer, to be transmitted to Senator
MeceCarthy ?

Dr. AscHENAUER. So that Senator McCarthy is informed about the
various stateineiis thal had been made.

Senator Barpwrn. Right there, the question I wanted to ask was
this: As I understand your statement, Dr. Aschenauer, you had only
discussed Mr. Ellis’ case with Mr. Diefenthal, is that correct ?

Dr. Ascuexavrr. I have said that over. Of Ellis, T am the source
that has informed Diefenthal, but about other information that Die-
fenthal has submitted, I am not the source.

Senator Barpwin. Wait a minute. If that is the case, why is it
that Mr. Diefenthal discusses in a lengthy paragraph Mr. Ellis with
you in this letter ?

Dr. Ascuexatvrr. Diefenthal has declared to me that he has also—
is also reading United States newspapers and he is taking a stand
on those matters that appear in United States newspapers and in-
formed me so that he can submit them.

Mr. Cuanmsers. Where does he get the newspapers?

Dr. Ascrievaver. This question I cannot answer,

Mr. Cuanmsers. Why did you send this to Mr. Finucane, instead of
to Senator McCarthy, as requested by Diefenthal? :

Dr. AscaENAUER. Because I am 1n easier correspondence with the
National

Mr. Crranmpers. National Council for Prevention of War?

Dr. Ascaenaver. Council for Prevention of War, than I am with
Senator McCarthy.

Mr. Crameers. Have you, in fact, been maintaining a consider-
able correspondence with the National Council for the Prevention of
War?

Dr. Ascurxaver. What does it mean, “considerable correspond-
ence”? I correspond currently.

Mr. Cuaxrers, What?

Dr. Ascrurxaver. I said—what does it mean, “considerable corre-
spondence”? T correspond currently.

Mr. Crraneers. Do vou exchange a good many letters with them!

Dr. Ascriexaver. Maybe one, two, or three a month.

Mr. Crrampers. One, two, or three a month ?

Dr. AscueNAUER. Yes.

Mr. Crramerrs. How did you first get in contact with the National
Council for the Prevention of War?

Dr. Ascuenaugr. National Council for Prevention of War is send-
ing reports to the churches.

Mr. Cuameers. Do they also correspond with you?

Dr. AscaenaUER. Partly, yes,

M;‘. Crmampers. Have they discussed in their letters the Malmedy
case?
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Dr. Ascuexaver. I believe; yes.

Mr. CuamBers. Have they discussed, have they asked you to get
‘certain information for them? )

Dr. Ascaensvrr. Noj but I have in the interest of my people
taken all the aid that was offered to me.

Mr. Ceameers. What do you mean by “your people”? .

Dr. AscHENAUER. In the interest of the people that 1 represent In
the Malmedy proceedings. .

Mr. Caameers. Well, now, I believe you have testified that up until
August, you only represented Diefenthal?

Dr. Ascuryaver. Yes; I have only on the first represented Diefen-
thal, but I have naturally also the entire interest of these people in
mind.

Mr. Cmamerrs. Has the National Council for the Prevention of
War sent you any information about the work of our subcommittee?

Dr. Ascuexauer. I have read several reports about that which have
gone directly to His Excellency Neuhaeusler. :

. Mr. Caamsers. Has Mr. Finucane or the National Council for the
Prevention of War written you directly about any matter pertain-
ing to the Malmedy trials?

Dr. AscueNauzr. I think, yes.

Mr. Cramerrs. Well, what did they say?

Dr. Ascurwauer. 1 believe they have sent to me the continuation
of the individual proceedings. Then I have also received the indi-
vidual speeches. :

Mr. Caamsers. Well, didn’t you a few moments ago testify that
the only knowledge you had had of these, was from the newspapers?

Dr. Ascuexaver. No;that T havenot said. ,

Mr. Crameers. Did you say that you had received the information
on Ellis from the newspapers or from other sources?

Dr. AscuexauEer. 1 left that open. , _
Eer.,CHAMBERs. All right. Where did you get the information on
Ellis? ’

Dr. Ascmenaver. This question I cannot answer specifically be-
cause I have read too many, and I can only answer either from the
National Council for Prevention of War or from the newspapers.

- Mr. Cuamsers. Then, based on that. information about Ellis, Doc-
tor, you talked to Diefenthal ; is that correct ¢ - :

Dr. Ascaexaurr. I have spoken to Diefenthal about Ellis; that is
correct. :

Mr. Cumameers. Then, Diefenthal, in his letter, discussed Ellis, from
information which possibly came to you through the National Coun-
cil for Prevention of War, and included that in a letter which you
say the other information came from other sources, and then you
transmitted the whole answer to the National Council for Prevention
of War.

(The pending question was read by the reporter.)

Dr. Ascaevauer. I have to make the following statement:

It is a pretty clear story. Mr. Chambers asked for what I am the
source, and I answered, I informed Diefenthal about the statement of
Ellis. Diefenthal was also informed about other statements. Now,
Diefenthal has his viewpoint from this information and other sources
put together, and sent to me. Then I have submitted this informa-
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tion to the National Council for Prevention of War so that the Senate
is informed about other statements that have been made.

Senator BaLowin. You have corresponded with the National Coun-
cil for Prevention of War in Washington, have you not ?

Dr. AscHENAUER. Yes.

hSeléator Barpwin. When did you first start to correspond.with
them?

Dr. Ascaexauzr. If T could remember correctly, it must have been
Christmas, 1948-1949.

Senator BatpwiN. Christmas 1948?

Dr. AscHenaUER. Yes; or beginning of 1949.

Seudtor DALDWIN., Ald since that tine you Lave had, as you sal
two or three letters a month ?

Dr. AscHENAUER. I estimate that this has been that way, even
though sometimes a greater time may have been elapsed.

Senator Barpwin. Did that correspondence come directly to you,
Dr. Aschenauer? _

Dr. AscaeNauer. Sometime I have received it in duplicate, because
it was addressed to Excellency Neuhaeusler and was also addressed
to me; sometimes I have received it a third copy because Bishop Wurm
or Bishop Meiser had received another copy.

Senator Barowin. In other words, when the National Council for
Prevention of War wrote to Bishop Neuhaeusler or Bishop Wurm,
they also sent a copy to you, Dr. Aschenauer?

Dr. AscaeNnsuer. That is also not exactly that way, because some
letters I have acted on independently, and I have also received letters
in return to requests.

Senator Barowin. Now you have talked with Diefenthal, up at
Landsberg, haven’t you?

Dr. ASCHENAUER, Yes.

Senator Batowin. Does he get any letters from the National Council
for Prevention of War?

" Dr. AscueNauUgR. Ibelieve that I can answer that question with cer-
tainty “No.”

Senator Barowin, He has not?

Dr. AscuEnauer. He has not. :

Senator BarowiN. Do you know whether or not he has written any
letters to the National Council?

Dr. AscueNAUER. Also this question I can with moderate certainty
answer with “No,” because his members are only in connection with
the bunch, maybe also he——
~ Senator Bawpwin. You said a moment ago that Diefenthal used to
write you reports on the information that he got?

Dr. AscHENAUER. Yes; that is correct.

Senator BarowiN. Where did he get that information from?

Dr. AscHENAUER. Yes; this question I have not asked him.

Senator Barpwin. You said a little while ago that he used to get
newspapers and congressional reports.

- Dr. AscaenavurR. No; about congressional reports I have not men-
‘tioned.

Senator Barpwin. He used to get newspapers?

Dr. ASCHENAUER, Yes, naturally.

Senator Barpwin. And used to get letters about what was going on?

)
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Dr. AsceeNaver. Also I did not say, but I suspect it is newspapers
that he has received, where he received his information.

Senator BaLowiN. When he received the information.

Dr. AscHENATER. 1 suppose so. g

Senator Barowin. Where did he get these newspapers from—that
is, that is what we are trying to find out.

Dr. Ascaenaver. This question I cannot answer.

Senator Barowin. You don’t know?

Dr. Ascuenavzr. No.

. Senator Barowrn. But he got very complete information, didn’t he?-
Dr. ASCHENAUER. Yes. '
Senator Barowin. He wrote you a lengthy letter here; he wrote you

a lengthy letter in which he reported on these hearings in the United

States; he reported concerning what Ellis said, concerning what
Ahrens said, what Von Hall said, concerning what Byrne said, con-
cerning what Perl said, concerning the statement of Judge Simpson,
concerning the statement of the Medical Corpsman Unterseher. Where
did he get that information ?

Dr. AscueNaver. This question I have to answer as I did before.
I suspect that he got it from the newspaper.

Senator Batpwin. From the newspaper? That is your answer to
that question, got it from the newspapers?

Dr, AscHENAUER. Yes.

Senator Barowin. Well, this letter of the 17th of May 1949 you have
said was a report from Diefenthal to you concerning the testimony
of these witnesses.

Dr. ASCHENAUER. Yes.

. Senator Batowin. Did he ever write any other reports to you ?

Dr. Ascaenavugr. Yes;he has reports submitted.

- Senator Barpwin. How often?

Dr. AscHENATUER. About various law problems.

N Seneator Bavowin., How many reports did he submit to you; do you

now ¢

Dr. AscaeNavuer. In regard to law problems, I believe he has sent
me three. ‘

Senator Barowin., How many reports on what the witnesses have
said ?

Dr. Ascannaver. This is the only one.

_.Senator Barpwin. All this time, however, you were getting letters
from the National Council for Prevention of War; is that correct?
) Dr. Ascaenavzr. I have, since the time as I have indicated, received

etters.

Senator Barpwin. But Diefenthal was furnishing you reports on
what the testimony was?

Dr. Ascaenaver. Correct. That is this letter.

Senator Barpwin. These letters that you got from the National
Council for Prevention of War, what did they contain ?

Dr. Ascaexaver. If I could now only remember out of this cor-
respondence, usually it was such that we have submitted it to the
place where it was to be addressed to.

Senator Barpwin, Idon’t understand what you mean. '

Dr. AscuenavuEr. 1 believe the question was thus: What was the
answer to this letter of mine of the 17th of May? Then I answered;
in my vast correspondence I cannot remember what the National

i
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Council of Prevention of War has answered ; but usually, when I have
sent material about Malmedy process across, it was said that it was
submitted to the Senate committee or to one of the individual Senators,
and for me it was easier to send this to the National Council for Preven-
tion of War than send it to a Senator.

Senator Barpwin. Did you think that the National Council for
Prevention of War was a public agency of the Government ?

Dr. Ascurvaver. Noj; but I imagine like this, that it is an organ-
ization which steps in for the rights of men. On this basis I have sent
them the matter, and after this organization has taken—made contact
with the Senate.

Senator Baupwin. Did the National Council for Prevention of War
write you the first letler, or did you write to them ?

Dr. Ascuenauer. I mustsay I haven’t known them before December
1948 yet.

Senator Barpwin, How did you come to know them ¢

Dr. Ascaevaver. Out of the work in the trial questions; the letters
in the case of Malmedy were certainly written by the National Council
for Prevention of War.

Senator Barowin., Do you know who sent Diefenthal the newspaper
that you say he got this information from ?

Dr. Ascaenavuzr. I suppose that he has received newspapers, but T
don’t know from whom.

Senator Barowin, Don’t know who he got them from?

Dr. Ascuenavurr. No.

Mr. Crameers. Dr. Aschenauer, you were stating awhile ago—you
had a file in which you said some of the matters of brutality

Dr. AscaeNauzrr. Yes; I have put together g few cases. 1 would
like to extract out of this the case of Diefenthal.

Senator BaLpwin, Just a moment. Do you have a written state-
ment there, Doctor?

Dr. AscaeNaver. Not in the file, but T could give you the entive list
to be included into your record.

Senator Barpwin., You mean the entire list of your records?

Dr. AscueNavEr. I have tried to extract shortly the pertinent cases.

Senator Barpwin. Is that written in German ?

Dr. Ascuexaver. In Deutsche.

Senator Barpwin., You wouldn’t write it in English ?

Dr. Ascaenaver. I understand a little English, but to speak it is
too much,

-Senator Barpwix. Could you submit that to us, your statement ?

Dr. AsceENAUER. I shall sign. so that it is clear from whom it comes.
~ Senator Barpwin. Just one further question about this statement.
The information that you have here is based upon statements that
people have made to you? ’

Dr. AscHENAUER. Yes.

Senator Barpwin. It is not yours

Dr. AscHENAUER. Just a second.

Senator Barpwin. All right; go ahead, go ahead.

Dr. Ascrenaver. Yes; if you say just in front to me, my activities
in the Malmedy proceedings is relatively very short. Therefore I
have this composed of reports that were sent to me so to save from
central offices.
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Senator Barpwin. Very well. We understand that. Are there
any questions? .

Senator Hunt. T want to ask just one.

Do you represent Mr. Josef Unrecht?

Dr. Ascaenxauzrr. I have so far no full power, and I cannot recol-
lect that name. I must add that I am working on a collective chart,
and therefore I get full power from several other people from the
‘Malmedy case, but I can naturally not say now whether he is one of
them. So far I have not received any material from him.

Senator Hunt. And have had no contact with him?

Dr. AscaeNaUgr. No. The name I hear for the first time.

Senator Huxnt. That is all.

Senator Barowin. Now, what did Bishop Neuhaeusler want you to
say to us—anything in particular?

Dr. Ascuenaver. It is the following: That he is convinced that in
the investigations and for the purpose of investigations unfair meth-
ods were used on the basis of which also the sentences were built, and
that it would be in the sense of justice if the sentences would be revised,
based on the examinations.

Senator Barowin. Do you have anything further to say?

Dr. Ascraevausr. No.

Mr. Caameers. I have nothing else.

Senator Barpwin. Have you been the only one representing his
excellency the bishop throughout this matter, Dr. Aschenauer?

Dr. Ascmenaver. 1 must say in the technical work of the individual
war-crimes cases for him, yes; although also other lawyers were there
who have made requests to the bishop.

Sﬁnzator Bawpwin. You don’t mean lawyers that took part in the
trials?

Dr. AscaenaUer. Yes; also those have visited Neuhaeusler, but the
technical work for him I have taken over.

Senator Batpwin. You have done all of the technical work?

Dr. AscHENAUER. Yes.

Senator Batpwin. So the information concerning the trials that the
Bishop has is what you prepared for him; is that what we are to
understand ¢ »

Dr. AscueNaver. For the larger part, yes; he is also sometimes
working independently.

Senator Barpwin. Thank you very much.

Dr. AscaexavEr. I understand that we have a group of medical
men at Landsburg physically examining the prisoners. We have
dentists and doctors making a physical examination.

Dr. AscHENAUER. Yes?

Senator Barowin. And their report will be considered by the com-
mittee and made a part of the record.

Mr. CraAMBERS. Senator, this gentleman is here to make a statement
for the Lutheran division, represents one of the councils out of town.

Senator Barowin. Have you any objection to taking an oath? We
have sworn all the witnesses, but you are really not a witness.

(The following, as were the previous statements, was translated into
the German language by Mr. Gunther, the interpreter, and from
the German language into the English language, unless otherwise
indicated :)
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Mr. Rusam. T cannot make any witness statement here and want
to only say a general word as a representative of the church.

Senator Barowrn. I think, in view of the fact that he is not testify-
ing about the trial but merely desirves to enter a statement for his
chureh, I do not think we need to administer the oath.

STATEMENT OF ADOLF RUSAM

Senator Barowin. Give us your full name.

Mr. Rusam. Adolf Rusam, age 46.

Senator Barpwin. You are a preacher of what denomination?

My, Rusan. T am a priest and member of the church council, secre-
tary from Rishop Meiser.

Senator BALvarJIN. And he is the bishop of the Lutheran Church?

Mr. Rusanm. Bishop, Lutheran Church, in Bavaria.

Senator Barpwin. Where is your home: what is your address?

Mr. Rusast. Here in Munich, Himmelreich Strasse 2.

Senator Bawpwrin. All right, sir. Do you want to make your state.
ment now?

Mr. Rusam. I thank the committee that I, as a representative of the
church, have the chance to a short word.

I am only here to make known the interest of the Protestant church
on the Malmedy case and the war-crimes cases.

I regret that the learned bishop, Dr. Meiser, is traveling presently.
Otherwise he would also have liked to have spoken to the committee.
Also the Reverend Technical Adviser Oberkirchenrat Dr. Ranke, of
the church council, is presently not there. Otherwise he would have
liked to have spoken to the committee.

Only brieflty would I like to explain why the Protestant Church is
interested in this question.

Since 1948 the bishops of our church have received reports from
various sides. These reports come from‘priests, lawyers, and family
members of the interned prisoners. These reports spoke of unortho-
dox methods and rule methods during the investigations of the Mal-
medy case. They pointed also to great inequities and unequities
within the church-—unrest, it is.

In the communities it was feared that, based on these investiga~
tions, also wrong sentences may have been given. It was feared that,
aside also of guilty, also some innocent have been sentenced.

Therefore our bishops have requested the American authorities for
new investigation. Also a stop for the executions in Landsburg was
requested.

Bishop Wurms spoke for the entire Protestant Church in Germany.
It was not the purpose to take the guilty from under their deserved
punishment. It should only be rigid in every case that justice should
rule. The Protestant Church was therefore glad to see that the Ameri-
can Senate sent an investigating committee.

In the name of the Protestant Church I want to express the thanks
that the commission or committee has charged itself with this very
difficult task.

The Protestant Church hepes that the work of the committee will
serve for justice,

In specific, I cannot make any statements or witness statements.
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I ask, however, whether the committee is ready to take over some of
the material or statements, et cetera. ' ,

Senator Barpwin. Do you have statements there—affidavits of
witnesses ¢

Mr. Rusam. New affidavits and no originals—no affidavits and no
originals are here, only reports and lists.

Senz;tor Barpwin., Reports and lists? What is the nature of the
report ¢

Mr. Rusam. One report has the title “What the Senatorial Commit-
tee Should Know in Connection With These Questions on the War
Crimes Trials.” -

Senator Barowin. The committee will be very glad to accept that.

Mr. Rusam. They have also many names of witnesses mentioned,
also other matters.

May I present them?

{Certain documents were passed to Mr. Chambers.)

Mr. Rusam. May I present two short requests?

" Senator Barpwin. Certainly.

Mr. Rusam. In Landsburg are a number of uncurable prisoners,
I have a list of 10 of those who are most ill. : .

Senator Bauowin., Are they from the Malmedy prisoners, or among
the Malmedy prisoners?

Mr. Rusam. It could be that there are Malmedy prisoners among
them, but there are also others. _

Senator Barowin. That is a matter that is entirely under the au-
thority of the area commander.

Senator Kerauver. Reverend Rusam, you would be interested in
knowing that we brought over a staff of doctors who are examining all
the Malmedy prisoners.

Senator Barowin. The Inspector General’s Department of the
United States Army is going to make an investigation and study of
that prison.

What is your request in connection with these incurables?

Mr. Rusam. I would have asked the committee to check the condi-
tion of the individuals and if there is a possibility, to recommend
the dismissal of these ill people.

Senator Barpwin. I will tell you what the committee will be glad to
do for them.

We will accept this list and we will place it in the hands of General
Seebree, who is the area commander, for his action, with our recom-
mendation that he give it his attention.

Mr. Rusam. Thank you.

Senator Barpwin. I think the matter is entirely one under his
charge.

You had another request?

Mr. Rusam. Could the committee, upon their return to the United
States, submit a request that an investigative committee is also sent
for the other trials of war criminals in Germany ?

Senator Barowin., We will submit that request. Of course, that is
a matter that is entirely one of high policy decision on the part of the
Government, and there is nothing we can do about that, but wa would
be glad to pass along that request.

Mr. Rusam. Thank you, sir.

Senator Brapwin. May I ask you a question or two?
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In this statement that you have made, you intend that to apply
not only to the Malmedy cases, but also to all of the other war-crimes
trials, is that correct ?

Mr. Rusam. Yes, sir. _

Senator BaLowiN. You understand that this subcommittee is only
concerned with the Malmedy cases? )

Mr. Rusam. Yes, sir. .

Senator Barpwin. Are there any questions to ask, Senator Hunt?

Senator Hunt, No questions.

Senator Barpwrn. Thank you.

The members of the subcommittee are scheduled, at the direction
of the Senate, to go from here to Stockholm, to attend the International
Interparliamentary Union Conference, and we will adjourn the meet-
ing now until 10 o’clock in the morning, on Tuesday, September 13,
at Schwabisch Hall.

(Whereupon, at 4:15 p. m., the body of the subcommittee was ad-
journed until Truesday, September 13, 1949, at Schwabisch Hall; cer-
tain witnesses were to be heard, however, in the absence of the sub-
committee, by the staff of the subcommittee the following morning,
Thursday, September 8, 1949, at 9: 30 a. m.)
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THURSDAY, SEPTEMBER 8, 1949

Uxrrep STATES SENATE,
SUBCOMMITTEE OF THE COMMITTEE oN ARMED SERVICES,
- Mumich, Germany.

The subcommlttee being absent from Munich, Germany, on official
business, deputized J. M. Chambers, on the staff of the committee, to
proceed with the investigation in the above-entitled matter, as though
they were present in person, during the testimony of such Wltnesses as
were previously scheduled, and as hereinafter appear.

Present and presiding : J M. Chambers, on the staff of the commlttee

Also present: Lt. Col. E. J. Murphy, Jr., and Ernest J. Gunther,
interpreter.

(Unless otherwise indicated, all questions asked in English by Mr.
Chambers were translated into the German language by Mr. Gunther,
and the answers of the various witnesses in the (German language were
repeated in the English language by Mr, Gunther.)

Mr. CramBers. Raise your right hand, please.

Do you solemnly swear that the testimony you shall give in the
matter now in question shall be the truth, the whole truth, and nothing
but the truth, so help you God ¢

Mr. Rerser. I swear.

TESTIMONY OF ROLF ROLAND REISER

Mr. Caamsers. What is your name ?

Mr. Rerser. Reiser, Rolf Roland.

Mr. Cramsrrs. How old are you?

Mr. Rexser. Twenty-nine.

Mr. CaaMeers. What is your address?

Mr. Retser. Augsburg, Wertach Strasse 27, third floor.

Mr. CaamBers. What doyoudo fora 11v1ng?

Mr. Rerser. At the present time I am employed in Augsburg as an
optician in an optical firm. The firm is named Braun, on Bahnhoff
Strasse 14.

Mr. Cuamerrs. Before we start taking any testimony, I think you
should know that Dr. Leer asked that you appear as a witness.

Mr. REsER. Yes.

Mr. Caamsers. The Senators were directed to go to Stockholm for
the Interparliamentary Congress. They directed me to stay here and

' take the depositions of yourself and hear Vollprecht, who had also
been requested to testify by Dr. Leer.

The testimony that you will give here will be given to the Senators
and they will study it just as though they were here when you testified.

1469
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I believe that you desire to make a statement in connection with the
Malmedy matters?

Mr. Reiser. Yes, sir.

Mr. CuareERs. Suppose you go ahead and tell us what you have to
say, and after you are through I may ask you some questions to com-
plete the story.

Mr. Reiser. Good.

So far, T have taken from the press, the committee which is presently
here from America is interested in the investigations prior to the trial
only, and not actually the basis for the trial.

Mr. Caameers, Well, that is not exactly correct. We are interested
in the matters that pertain t¢ the way cvidence was cullected.

Mr. Reiser. Yes. ‘

‘Mr. Cuamsers. And the way the trial itself was conducted; and the
various reviews that have been made of the case. '

We are not, however, attempting to judge the evidence that was
given to the court, because that would mean that a congressional com-
‘mittee was taking over functions that are charged directly to the execu-
tive department of our Government, and in this case, the Department
of the Army.

Suppose you tell us of your connection with the Malmedy matter,
before you begin to give us your statement.

. Mr. Re1sEr. Yes, sir.

During the war—during the Malmedy offensive, I was adjutant in
the regiment of Colonel Peiper, and as such adjutant of the First Regi-
ment, and First Battalion, I was put under accusation for this trial.

Approximately during the second part of October 1945, I was
brought from the PW camp, Camp Kreiburg, in Bavaria, over to the
former concentration camp at Dachau, to the internment camp, Zuf-
fenhausen. In thisinternment camp, Zuffenhausen, I stayed until the
4th or 5th of December 1945. 'While I was approximately 4 or b weeks
in this internment camp, in the one part of this camp, a great part of
the unit of Peiper was collected in that particular part of this camp.

Mr. Cuampers. Where was this, now ?

Mr. Reiser. Zuffenhausen.

Mr. Caameers. You were there 4 or 5 or 45——

Mr. Reiser. Approximately 5 to 6 weeks.

Mr. Caamsers. All right.

Mr. Reiser. During the month of November 1945, groups of 40 to
50 men of the barracks D were daily taken out. With such transport
I was also brought away on the 4th or 5th of December. At that time
T did not know where this trip was leading me. Also arrived at the
destination, I could not determine, because we arrived there after
darkness.

I was much surprised at that time when we were taken to a prison
or penitentiary. The reception at this penitentiary was not only sur-
prising but shocking as up to this point I was not used to it from the
‘United States Army, to be treated otherwise than this was agreed
upon in the Convention of Geneva.

- We leaving the truck which was going one after the other, the bag-
gage was taken away from me. Thereupon, an American soldier
‘made a sign with his hand, told me to move up to the next floor. Ap-
proximately every 5 to 10 meters there was an American soldier stand-
ing, who received me with much shouting. Fach one had in his hand
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a wooden stick, made gestures with this stick in the air, respectively
wanted me to get up there quickly. ) ) o

Mr. CuamBers. Did any of them strike you with the sticks?

Mr. Reiszr. If I do not run fast enough, I was hurried up with this
stick and beaten over the back. In this manner I had to climb two
flights in the prison and had to run along the hall until I was shown
into a cell. In this cell was an American officer who took my name,
and other data.

- Then I was taken from this cell to another cell which was about:
three to four cells away from the original one. I must say I was glad,.
after I was finally alone in this cell, for at least I was alone and I could.
think about this chase I had gone through and relax. ‘

From this cell I could hear how it happened to other comrades of’
mine who also were brought up there, for the shouting which was car-’
ried out by the guards, was still keeping up.

After about 5 minutes another comrade entered into my cell, and.
approximately 5 minutes later, another two comrades entered the cell’
so that we were about four altogether.

~ Where the other men were concerned, they were young soldiers who
were younger than I was, and from my conversations which I had with -
them, and the impressions that T have gained, I could draw the con-
clusion that they were much impressed by the manner with which they
were received. '

Mr. Caameers. May I interrupt you here now?

At this time you were 24 years old ¢

Mr. Rezser. No, I was already 25.

Mr. Caameers. How old were these younger soldiers?

Mr. Reiser. Between 18 and 20. One was very young, I do not-
exactly know his age. ' )

Mr. Czamsers. What do you mean by “very young,” about 184

- Mr. Rziser. Hardly 18, could have been, because he told me that he.
became soldier right after -his membership with the Hitler Youth .
in 1944. :

" Mr. Cumameers. How old were the other three, do you know? |

Mr. Rerser. I cannot say it exactly, but approximately at the age’
of 19, 20 years.

Mr. Caampers. Did you know these comrades?

‘Mr. Remser. One was of the regiment Peiper, of the Second Com-:
pany. His name was Kuehn. The other two were not of the Regi-
ment Peiper but of the combat team which at that time was under
his orders—Peiper’s. .One certainly belonged to the Third Armored
Battalion which Major Diefenthal commanded. .

Mr. Cuamezers. Then you had known these people long enough
to recognize them and know that they were in your regiment or com-
bat team? | , : :

Mr. Rrumser. It is this way: The regiment Peiper was approxi--
mately 1,500 men strong, and as adjutant of the battalion I could not .
know all the men of the regiment by name or sight. '

Mr. Cuamsers. Did you say adjutant of this battalion, or. ad-
jutant of this regiment?

P Mr. Remser. 1 was adjutant of the battalion, within the regiment
elper. . o ’ '

Mr. Cramsers. You were not the regimental adjutant?
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Mr. Rerser. No.

Myr. Crmamsers. Which battalion ?

Mr. Rexser. The First Battalion.

Myr. Crameers. Who was your commanding officer?

Mz. Rerser. Major Poetchke.

Mr. Crameers. I have been a battalion and regimental adjutant,
so you couldn’t be expected to know everybody by name.in your out-
fit.

Mr. Rewser. Yes. The man counsel previously mentioned was in
my memory because of the fact that he was of the second company,
of which I previously was a member.

Mr. Crianeens. T see. Well) these people, you had known some o
these people for 6 months or a year—or, how long had you known
some of them?

Mr. Rerser. Of these four, or of these three? .

Mr. Crameers, Well, you were one, you were one, and there were
three others.

Mr. Reiser. Of these three?

Mr. CuaMBERs. Yes.

Mr. Reiser. T'wo I have certainly not known but Kuehn I could
have possibly known as a member of the regiment.

Mr. Cuameers. Did these boys tell you how long they had been
in the regiment or combat team ¢

Mr. Remser. During the days which I was together with them in
Schwabisch Hall in one cell, we have discussed matters of our time
of service, as well as the various attacks, also the Ardennes attack, in
that cell ?

Mr.@ Crameers. And had these boys been with you on the eastern
front?

Mr. Reiser. That I cannot say any more.

Mr. Casmerrs. As a matter of fact these boys had seen some action,
they had been in the service for quite a few months, or longer, had they
not ?

Mr. Reiser. Yes, that T know for sure that they were soldiers for
several months.

" Mr. GuxraER. Shall he continue ?

Mr. CuaMeers. Yes.

I want to tell why I was asking these questions, because I think it is
important.

I was not a soldier, I was a marine, but I was interested in talking
about these very young soldiers, because actually the ages of your
comrades are just about what we always had in the Marine Corps,
18 up to about 21 and 22.

Now, proceed with your statement.

Mr. Rerser. In this cell which at normal times probably only used
by one man, we were four; and after nobody cared further for us, and
in the meantime it was already midnight. We prepared ourselves to
stay there overnight, all four of us.

Mr. Caameers. Were there bunks in the room ?

‘Mr. Reiser. There was one bed in ‘the cell.

Mr, Caameers. Was there a toilet?

Mr. Rerser. There was a water toilet.

Mr. Cuamerrs. Were these cells in a different wing of the prison
from the cells in which you were later interrogated ?
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Mr. Reiser. Yes. They were in another wing in the so-called former
penitentiary building.

Mr. Caameers, So that when you later were taken for interrogation,
you had to go back and forth across a court ?

Mer. Rezser. It could be that I went through the courtyard, because
T was taken down the stairs with a black hood over my head, and I felt
that I walked over gravel for a short while.

Mr. Caamsrrs. Tknow. Asa matter of fact when they finally took
the prisoners to Dachau, didn’t you have a chance to see the court, and
something about the prison because you were no longer under a hood ¢

Mr. Rriser. When I was brought to Dachau, the truck was im-
mediately in front of the gate from which we were taken without a
hood. v

Mr. Cuamsers. Very well. I wanted to get that clear, because as 1
remember, most of the prisoners were over here [indicating], and they
came down through a court and up into the interrogation section, is
that correct

Mr. Reiser. That is correct, without any doubt. I could not see it
for the first time, but later on, I saw it after I was in the room where
the interrogations were taking place, where you would look out of the
window.

Mr. Caameers. Very well, go ahead. '

Mr. Reiser. And on the first night, when two rested on the bed,
another two on the floor, and thus we changed during those 4 or 5
days that we were all in the cell. Ones would sleep on the bed and
ones on the other.

Mr. Caamecrs. They never put any more beds in the cell?

- Mr. RezsEr. So long as I was in the cell, and this was until after
Christmas, no other bed was brought into the cell.

Mr. CramBers. Did they feed you?

Mr. ResEr. Yes. We had been fed not on the very evening that
we arrived, but on the beginning of the next day we received our food.

Mr. Caamezers. What did they do, give you two meals a day or one,
or three, or how many?

- Mr. Ruiser. Usually there was three meals, once in the morning,
once at noon, and once in the evening ; but there were also days when
there were only twice meals, respectively, instead of the normal food,
water, and bread. However, I can say this only out of my own
experience.

Mr. Crameers. On how many occasions did you get.only bread
and water?

Mr. Re1ser. Five days.

Mr. Cramsers. Do you recall approximately when that was?

Mr. Rersgr. That was in January. ,

Mr. Caameers. And you mean for 5 days you had nothing but bread
and water?

Mr. Rerser. Yes. . :

Mr. Cmamsers. Did they tell you why you got nothing but bread
and water? ,

Mr. Rerser. One day the cell was opened and a printed slip was
passed in, upon which was written that the prisoners are punished
with water and bread because on several mess gears the names of
Internees was engraved. . ’ .

Mr. Camsers. Was that against the regulations?
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Mr. Rerser. Prison regulations have never been made known to me,

Mr. Cuamsers. Did they tell you not to try to communicate with
other prisoners?

Mr. Rerser. At that time, not yet; merely at the second interroga-
tion I was told that I had no authorization to speak to other prison-
ers or to talk to them.

Mr. Caamerrs. I know what you are telling me about the bread and
water is true, because I have already found out about that.

There is, however, testimony on that by our doctors and they said
that when they found, on their inspection, that the prisoners wers .
on bread and water, that they directed, that they told the investigat-
ing staff this should no longer be done, that they were respousible Tor
the medical care of the prisoners, and that thereafter you went back
on full rations.

Mr. Remser. That may be correct. Anyway I had 4 days and 2
meals of the day had with water and bread.

Mr. Crameers. I think I also in fairness to our doctors should say
that there were only two rations, only missed two rations. In the
Marine Corps, that means two full days, but there, you people in your
cells were put on bread and water, and you said it lasted 4 days, and
two meals?

Mr. Re1ser. No, at that time in January 1946, T was already alone
in the cell. ‘

Mr. Caamprrs. Isee. Proceed.

Mr. Rewser. The next day when we were fed, we were still all four
in the cell.

Mr. Caameers. Excuse me. You say “the next day.”

This bread and water thing happened after you were alone in the
cell—please get the continuity straight.

Mr. Rerser. On the next day after my arrival

Myr. Caampers. I see.

Mr. Rziser. We were fed, we received water for washing and a
razor, and in the late evening an American officer and a sergeant
ordered us to undress completely, to put our clothes and the contents
of the pockets in one pile, and undressed to face the wall. Thereupon,
our clothes were checked, the contents of the pocket was completely
emptied, shoelaces, suspenders, scarves, and so forth were taken away
from us and with the items of value which were contained in the
pockets, thrown on the floor in front of the cell.

Mr. Cuamprrs. Well, now, when you say “thrown on the floor,”
do you mean laid outside, or thrown down or how?

Mr. Rerser. This went about very quickly, and first everything was
put on the floor within the cell, and thereafter the entire stuff was then
thrown outside of the cell.

Mr. Cuamerrs. Did they then give you a prison uniform, or did
they give you back your own clothing? .

Mzr. Rriser. No, no uniform was given to us, but just our ordinary—
our underwear and our uniforms back, with the exception of the
matters that T have mentioned before,

Mr. Cramerrs. Well, in other words they didn’t have prison uni-
forms for you. They searched you, took away your valuables, your
scarves, and your shoelaces and took your valuables away and gave
you back your clothing and thereafter that is what you wore in prison,
1s that correct? ’ '




MALMEDY MASSACRE INVESTIGATION 1475

Mr. Reisgr. That is correct.

. Mr. Cuameers. One thing also, how long were you at Schwabisch
Hall, about 4 or 5 months ?

Mr. Reiser. Approximately 5 months.

- Mr. Crameers. During that time did they ever change your uni-
forems or give you any other underwear or give you any clothing at
all? :
Mr. Reser. Yes; on the next day after we had been deprived of our

valuables, we received prisoners’ underwear and prisoners’ clothing,
with the exception of the overcoats and the shoes. Those matters we

could keep. If I remember well, during our stay in Schwabisch Hall

our underwear was changed either every week or every 2 weeks.

Mr, Cuameers. I understand. ‘

Did I understand you correctly a minute ago, you said they gave
you a razor and water to wash with ¢ :

Mr. Rerser. Yes, sir. :

Mr. CamBERs. i)roceed, thank you.
~Mr. REmser. Approximately on the fourth day that I was in
Schwabisch Hall, in the forenoon the door of the cell was opened and
an American soldier appeared, had a piece of paper in his hand on
which a name was written and asked who this man was. This was the
afore-mentioned Kuehn. After that Kuehn had received a black hood
and was led away. After approximately a half an hour, this American
soldier appeared again, took the overcoat and blankets and toilet arti-
cles of Kuehn and disappeared with it. _

During the next 2 weeks nothing else happened in the routine course
of the day. We received our food in the morning, noon, and evenings;
received our wash water which, however, was measured very shortly,
and otherwise we were left alone.

A fter Christmas, approximately 27th or 28th of December an Amer-
ican soldier again appeared in our cell, asked for my name and asked
me to follow.. Like}i uehn, I also received a black hood over my head.
and I was taken away by an American soldier. He accompanied me-.
in such a manner that he held me on the right or left upper arm, led me
along the hall and down the stairs. Then I heard him speak to some-
body. A door was opened. Then apparently we went across the court.
Again a door was opened. Up the stairs, along a few halls—anyway
sych that I could not orient myself, and then again I was led into a.
room and I was let stand there with the hood over my head. After a.
while somebody entered the cell.

Mr. Caampers. May I interrupt?

About what time of day was this when this soldier came for you?

Mr. Reiser. Morning, approximately 9 o’clock.

Mr. Caamsers. Thank you.

Mr. Rexser. Then somebody entered the cell and the hood was taken:
off my face. AsT was in a so-called interrogation cell. There was one-
small table, two chairs and built-in water toilet. The man who also
came to the cell outside of the guard was a United States member of
the Army. At that time I didn’t know who he was, only during the
next weeks and months I was acquainted with the fact that he was'
Major or Mr. Thon, '

Mr. Caamerrs. Did you learn who he was until you went up to
Dachau, to the trial?

91765—49—pt. 2——16
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Mr. Rriser. I knew only that he was only addressed with the name
of “Harry” and assumed that this was his first name.

Mr. Crameegs. Then you found out he was Harry Thon at a later
time ?

Mr. Rerser. Yes. During the trial we found out he was Harry
Thon. This gentleman took his seat at the table and asked me whether
my name was Clotten. I said no, and told him that my name was
Reiser. He was surprised and asked the guard something in English,
got up and left the room.

After approximately 2 minutes he returned. “It is correct” he
said ; “I was wrong.”

Mi. CmamnErs. Vwhat happeued, Reiser? Had the guard gotten
the wrong man?

Mr. Rriser. That I do not believe, but T think that Mr. Thon went
into the wrong cell.

My, Cuamsrrs. All right.

Mr. Reisrr. After approximately 5 minutes an American captain
entered. This was Captain Shumacker. At that time I didn’t know
the name as yet, but only a few weeks later I found out about his
name. He told me that he was going to interrogate me, that an in-
terpreter would interpret all his questions and that I should answer
them. He warned me to tell the truth, not to keep anything away, be-
cause I would make myself punishable.

After finding out about my personal datas, he asked me why I was
here. I told him that nobody told me, but I could imagine why I was
here, for during the time as PW, which I have passed since the capitu-
lation of Germany, I had been interrogated several times, and this
on account of the happenings during the Ardennes offensive. Be-
sides, a great number of the regiment Peiper were assembled at Zuf-
fenhausen, and after T had been questioned there, with these men, I
could imagine that this interrogation was in connection with this,

Mr. Cramsers. Well, as a matter of fact, at Zuffenhausen during
the interrogation, all of you were together and you had a chance to
talk it over, and anybody could have known what was up, what they
were after, 1sn’t that correct?

Mr. Rezser. Yes, sir.

Mr. Cuameers. I don’t suppose you want to answer this. If you
don’t, it’s perfectly all right with me.

It 1s natural to expect that at Zuffenhausen all you people talked it
over and wanted to know what they were trying to find out, and T
expect 1f T had been there I would have tried to figure out what I
would have to say in advance.

Mr. Rerser. It is natural that the happenings in Malmedy incident
have been discussed.

Mr. Cuameers. That is right. So that, as I understand it from
what had happened, at the interrogations at Zuffenhausen, the boys
had a chance to talk it over, and they figured out pretty well that they
were going to be investigated on the Malmedy matters when they
came to Schwabisch Hall.

Mr. Rewser. I personally figured that I was brought to Schwabisch
Hall for that reason.

Mzr. Caameers. Go ahead.
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Mr. Rerser. Because the various movements from one camp to
another, and the interrogations were in connection with the primary
mtelr ations about Malmedy.
HAMBERS. Very well.

Mr Rerser. Moreover, we have read American newspapers while
PW, the Stars and Stripes, and Life, where we found articles and
pictures about the so-called Malmedy massacre, and the activities in
there.

Mr. CrameErs. So that there was no doubt in your mind that the
Malmedy massacres had happened, and you all were at that time
under the gun, they were checking you to see if you did it, is that
correct ¢

Mr. Reiser. I do not want to say that. These things were brought
by the press and pictured as something that happened.

Mr. Caameers. That was an unfair question. I do not want to try
to get at anything that looks like evidence about the massacres. I
think they have been well esta,bhshed and that is not why we are talk-
ing here today.

T’'m sorry.

Mr. Reiser. Very well.

~Mr. Cuamenrs. Proceed with Captain Shumacker.

Mr. Remser. Captain Shumacker, to the beginning Captain Shu-
macker let me tell, more than asking me questions, about the time
which I have had in the Army. He wanted to know when I was
assigned to the regiment Peiper, and what type of functions I had
there; when and in which functions I participated in the offensive,
and then I had to say in detail how my route was carried out on
the 17th of December 1944. For this purpose he brought some
maps on which I checked exactly which routes and places I moved
upon. I had told him about the route on the 17th of November, very
detailed—arrived in the sector south of Malmedy and the so-called
road crossing. He asked then very many questions which I answered
correctly and after that he asked me to write a declaration about
the Malmedy statement, or about the statements made.

Mr. CranMeegs. At this time, T would like to go off the record.

(There was discussion off the record.)

Mr. Caameers. Proceed with your discussion. Go ahead.

.= Mr. Reiser. He brought me then 20 to 30 sheets of paper and
pencil and told me to write down what I had said before. - This was
shortly before noon ‘dinner. I have started immediately and have
made my declaration in written form, interrupted by the mealtime,
continued in the afternoon with writing and against 5 o’clock in the
afternoon, I was brought, through the American soldier who fune-
tioned as interpreter, to another cell. The written statements I should
take with me and continue in the other cell. )

This cell was on the same floor, however a few corners further, and
1 could not exactly say where I was because the route to that cell
had to take with the hood on my face. ’

I finished this declaration yet in the same evemng, waited for it
to be called for, but beside the pelsonnel which gave me food and
wash water nobody appeared.

Mr. Camamsers. You were in a cell by yourself now, did they bring
your toilet articles to you ?
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Mr. Rerser. Yes.

Mr. Cramsers. You understand a little English?

Mr. Reiser. Very little. ;

Mur. Cramzpers. Did you study it ?

Mr. Reiser. No—no.

Mr. Caameers. Go ahead.

Mr. Rezser. On the 2d or 3d of January Mr. Thon appeared, and
later Captain Shumacker took my statement, left with it and returned
a half hour later and took my oath for this declaration.

Mr. Cuamprrs. Now, this was the first declaration and was taken
in January, is that correct ¢

M. Reiser. Yes.

Mr. Cumameers. All right.

Mr. Reiser. I was taken from this cell two or three days later, a
flight above exactly into those cells which were located above the
so-called interrogation cells. I could not see this either, but during
the next days, weeks, and months during which I was in this cell,
I had been convinced that I was above the interrogation cells.

Mr. Caameers. Now, this cell they took you to at this time, did it
have a bunk in it, and toilet, window and so on?

Mr. Reiszr. In this cell were two beds, table and chair and a toilet.

Mr. Cmameers. Was there anybody in there with you?

Mr. Reser. No, I was alone.

Mr. Czameers. But there were two beds and a table, in other words
after your interrogation up to this point you had always had a bed,
the cells you were in had been average prison cells?

Mr. Reiser. Yes, this was a regular prison cell.

Mr. Caamseers. They were still feeding you all right?

Mr. Reiser. Yes.

Mr. Cuameers. Excuse me. Was there ever any time you didn’t
. get enough water to drink, Reiser?

Mr. Rerser. Drinking water there was none at all.

Mr. Caameers. Well, you got water to drink with the meals, though,
didn’t you? '

Mr. Reiser. No. In the mornings the cells were opened and a small
bowl with wash water was passed in.

Mr. Cuampers. Wait a minute. This doesn’t make sense to me.
Let’s see if we can get it. They were feeding you and bringing you
water but you were not given water to drink?

Mr. Rerser. No. During the entire time in Schwabisch Hall I have
not received a drinking water once. We received also a tooth brush
and tooth paste but there was nothing else left to me but to take the
water out of the bowl for that purpose before I had washed myself.

Mr. Cramerrs. Let’s get at this. I have heard this before. I want
to pin it down a little bit. Did they give you coffee to drink?

Mr. Reiser. Yes.

Mr. Crameers. Did they give you anything else to drink other than
water, milk or anything like that?

Mr. Rerser. There was no milk.

Mr. Cuamesrs. Coffee?

Mr. Reiser. Coffee once in a while.

Mr. Crameers. Wait. Coffee once in a while, or coffee once a day?
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Mr. Reiser. Not regularly. It was usually like this, that in the
morning there was either soup or coffee and bread, but there was
never in the morning soup and coffee and bread.

Mr. CuamBers All right.

Mr. Ruiser. Here and there and maybe in the week once there was
fruit juice to drink.

Mr. Caameers. Well, to me, Reiser, it just doesn’t make sense that
they would give you food, they would give you wash water, they
would give you toilet articles and a razor and they would give you
clean underwear once a week, and not give you water to drink, if
you wanted it.

Did you ever ask them for water?

Mr. Rurser. Yes, I have asked for it.

Mr, Cuameers. And you didn’t get it?

Mr. Reiser. No, because the personnel that brought us these things
were not allowed to talk to us. When I talked to them they only
shook their heads, and I had to gain the impression that they were
not allowed to speak to me and therefore did not go into my questions.

Mr. Cuameers. Go back to the drinking. You said they gave you
very little water for washing.

Mr. Rerser. Yes.

My, Cuameers. Why didn’t you drink that and wash out of the
toilet, instead of drinking out of the toilet? :

Mr. Remser. It was such that we received the wash water-in the
morning, and in the morning at half past six or seven, I did not have
the thrist to drink water; and on the other hand, we had to wash our-
selves immediately because later on the bowl was taken away again.

Mr. Cuameers. T can understand that. I’'m not trying to say you
are not telling the truth, but I cannot understand how there is any
.consistency in these people if they were trying to be mean, not to
take away your food and take away your toilet articles, and your wash
water and everything else, if they took away your drinking water.

Mr. Rewser. It is a fact that I have been wondering about, like I
have been wondering about many other facts in Schwabisch Hall.

. For instance I received once also a pack of tobacco, cigarette paper,
but no matches although I have asked for them. :

Mr. Caameers. Go ahead with the rest of your story.

“Mr. Rerser. Yes. E

In this new cell T was located above the interrogation cells. I
was staying about 214 months. Nobody cared for me until end of
February or beginning of March.

Mr, Cuamerrs. When you said nobody cared for you, that means
nobody came to you and questioned you or anything of that kind ?

. Mr. Rezser. I couldn’t—yes. ‘That means nobody of the interroga-
‘tion personnel appeared in my cell, but merely the personnel which
took c(zixre of the feeding and care approached me when the time came
around. - :

. During this time, I tried twice to speak to an American officer. I
have submitted this request verbally as well as in written form to the
guard. : :

Mr. Caameers. What?

Mr. Reiser. To speak to an American.

.~ Mr..CaamBErs. Go ahead.. - . ,
Mr. Rerser. But nobody appeared nor was my request granted.
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Approximately during the second half of January, one evening, I
was—my attention was drawn to several noises. 1 had opened the
window, and heard thus very loud voices. T approached the opened
window and tried to determine where the voices came from and what
was being discussed. Hereby I determined that the voices came from
the flight below me. I heard only German voices, very loud and thus
the words were said, “You'pig. You lie. You have shot ”

This was not a continuing sentence which I could understand, but
only parts that I could absorb. From this time on I was certain that
I was located above the interrogation cells.

Mr. Caamsrgs. Now. if I may interrupt. this is the courtvard
[indicating a drawing] ¢

Mr. Rerser. Yes.

Mr. Cuampers. This is where you were originally, as T understand if.

Mr. Rezser. Here is the street.

Mr. CaameErs. This was the dispensary ?

Mr. Rerser. Dispensary, and hospital here, not——

Mr. Cramsers. Here or here?

Mr. Reiser. Dispensary and kitchen.

Mr. Cmampers. Dispensary, on the second floor, kitchen on the
first deck?

Mr. Re1ser. Yes.

Mr. CaaMBERs. Where were you?

Mr. Rerser. I cannot tell you exactly because this area I could not
see from here. Anyway, from my window it looked as follows—may
I give a sketch?

The building in which I was located, I could see from my window
from here [sketching on a piece of paper], and I could determine
that it was shaped like this, in a part. Down below was the garden
and former winter garden.

- Mr. Caameers. Ithink Iknow,now. Thiswasa garden?

Mr. Rerser. It was a garden. Here the personnel played volley
ball and so forth and table tennis.

Mr. Crameers. The dispensary is over here?

Mr. Remser. Noj the dispensary must have been here somewhere.
Here was a big chimney.

Mr. Cuameers. Could you see into the dispensary from your
window?

Mr. Rexser. No, sir. No; I could not see from here into the dis-
pensary.

Mr. Caameers. Then, I am confused. I have been down there and
I think I know where these places are.

If you were in this wing: _

Mr. Rersgr. Here is the church. From my window I could see the
church and could see the private houses. Here was a high wall in
front of the private houses. Here was some administrative building
and from my window to the right I could just se€ a part of the street
and the creek, and then further up to the right it went up, and there
were houses.

Mr. Cuaamerrs. I have got the picture now. I want to ask you one:
thing : Could you see the garden?

Mr. REiser. Yes.

Mr. Cuameers. Was there anything in that garden, was there a
pile, some canvas or tarpaulins over a pile of material?
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Mr. Reser. Here there was some sort of a garage, and here was
a big tank about 8 to 10 meters long.

Mr. Caameers. You could see the garden all right?

Mr. Rerser. Yes. There was the winter garden and here was a small
sports area for it.

Mr. Caamezrs. What were they growing in the garden?

Mr. Remser. Yes. In spring they had some vegetables there. Be-
sides there were about three or four fruit trees in the garden.

Mr. Cuamsers. You didn’t see any big pile of lumber with canvas
over it in the garden?

Mr. Reiser. From this window I have not seen it.

Mr. Cramsers. But you could see all the garden?

Mr. Reiser. This garden, yes. However, I know that in front of
the dispensary there is also a garden,

Mr. Caamzers. All right, go ahead.

Mr. Rezser. Based on the parts of conversations which I could catch
on the window, I came to the decision that below me the interrogation
cells were located, and when I was led to the next interrogation, my
assumption was confirmed because I could, out of the window, within
the interrogation room, see the same things as I have seen above.

Mr. Caoampers. May I clarify one thing. When you went next to
the interrogation cells, did you go downstairs?

Mr. Remser. Yes; one flight.

Mr. Cmampers. Were you on the first deck or second deck then?

Mr. Rerser. I don’t know what this gentleman would assume to be
the first floor, being an American.

Mr. Crameers. Was it the ground floor ¢

Mr. Rerser. Second floor in American, and I was—the interrogation
room was, according to our standards, in the second floor and my room
was above on the third floor.

Mr. Caameers. Very well. Go ahead.

Mr. Resser. The fact that I was located above the interrogation
cells was very agreeable to me, as I was left in the dark about the
investigations and so forth, it was natural that I was trying to—from
a humane viewpoint, to find out something about the activities.

Mr. Caamsers. Let’s see. You went into this cell right after

.Christmas, is that correct?

Mr. Rerser. After New Year’s, right after I make the first declara-
tion.

Mr. Cuamprrs. When did you hear this, “You pig. You swine.
You shot nq

Mr. Reiser. Approximately the 15th or middle of January.

Mr. Ceameers. Up until that time you had heard nothing?

Mr. RuisEr. T didn’t hear—I haven’t heard it.

Mr. Cuamsers. All right, go ahead.

Mr. Rerser. It was natural that I paid attention to what was
spoken down below, and either I had the window opened or I listened
to the central heating. The central heating was not installed as in the
first manner, as it was in the first block where 1 was first interned,
where the heating bodies were in the cells; but in this block, one tube
came up in the room which went down again in about 15 centimeters
distance, 8 to 10 centimeters in diameter.

Mr. Caamsers. So that you could hear what went on in one room
by listening over here, is that right?
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Mr. Reiser. I could not always hear, because if there was spoken
sensibly, as one speaker here now, one could not overhear the con-
versation; but, if it was spoken very loudly and shouted, then I
would be able to understand.

Mr. Cuaampers. Then, it is reasonable to assume that from the time
you went in the cell, until you heard the first shouts, that you had
heard no one shouting or raising their voice or no one hollering or
calling for help?

Mr. Reiser. Yes.

Mr. Caamerers. Go ahead.

Mr. Rerser. From this time I tried to listen to all conversations
that were carried on in a loud manner down below. 1 was not able to
get a continuity of the matter spoken.

For instance, I did never know who was interrogated down below,
but I knew, for instance, who was the interrogator.

Mr. Caampers. All right. Let’s go abead here, now.

Mr. Remser. I did not know who was interrogated, but I could de-
termine from the voice of the interrogator who was the interrogator.
At this point and at this time I was only acquainted with the voices
of Captain Shumacker and Mr. Thon.
 Mr. Caampers. Well, now, Captain Shumacker did not speak Ger-
man; so, it wouldn’t be Shumacker, and it wasn’t Thon. So that cuts
those two out.

Mr.  Rerser. Captain Shumacker—I did not recognize Captain
Shumacker’s voice, but I heard the voice of Mr. Thon, and chiefly very
often another voice of which I did not know whom it belonged to.

Mxé Cuawmsers. Chiefly other voices; do you mean at some other
time?

Mr. Reiser. No; during that time.

Mr. Cuameers. This same time?

Mr. RErser. Yes.

Mr. Cuamsers, All right.

Mr. Remser. It was often such that T have heard two voices at the
same time.

Mr. Caameers. T am afraid I am not getting my questions across.
What I am trying to find out is—did you hear more than one voice
at this time, at this particular interrogation, or were you talking
about other voices at subsequent interrogations?

Mr. Rezser. You mean, on the first evening when I heard the voices?

Mr. CHAMBERS. Yes.

Mr. Rerser. On the first evening, I heard only one voice, and this
was not Captain Shumacker, and not Thon; but afterward, in the
following days, I also heard the voice of Mr. Thon; almost daily, in
February, I heard very loud voices and yelling. I did not only hear
voices of the interrogators, but also often heard yells.

Mr. Cuamerrs. Now, up until nearly the end of January, you did
not hear yells or loud voices except that one time, around January 15;
is that correct?

Mr. Remser. Noj unfil the 15th of Janunary.

Mr. Crameers. But, along in February, you began to hear a lot
of yells and loud voices with Mr. Thon’s voice and other voices?

Mr. Reiser. Yes.

Mr. Caameers. Very well. Go ahead.
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Mr. Rerser. I at that time, I have certainly naturally thought about
this, how I can bring the loud voices and yells into connection; and,
out of the contents of the parts of words that I received, I became
convinced that, in the interrogation cells down below, it was attempted
through the interrogation personnel to bring the PW’s that were
interrogated to a statement, because, if one says, “You lied. You
have shot. You are a pig,” I must assume that the other man says
“No, I have not shot.” ' : .

Mr. Caamsers. Well, T accept that. I can see your logic.

On the other hand, I would like to ask this: Could you hear any of
the answers that were being given?

My, Rexszr. Yes.

Mr. CaamBers. You could?

Mr. Remser. One evening—it could have been half past 5—
I heard some very loud voices. I tried to catch what was being dis-
cussed below. I heard, as Mr. Perl called loudly, “Christ has given
you the order.” _

" Thereupon, I heard another voice, “Such an order I have not re-
ceived from Christ.”

Mr. Cramsers. Well now, Mr. Reiser, if I may interrupt you. You,
]1_11p until now, haven’t been able to identify Mr. Perl by voice or sight.
ow did you know that was Mr. Perl ? :

Mr. Remser. At that time I did not know that voice, which was
unknown to me. I did not know that the voice was the one of First
Lieutenant Perl, but afterward I had very much to do with First
Lieutenant Perl.

Mr. Cuamsers. I see. In other words, you recognized—later on
you came to know Perl’s voice; and, therefore, you knew that it was
Mz, Perl you heard this night ?

Mr. Reiser. Yes.

Mr. Cameers. I understand. Go ahead.

First, these voices of course they were loud ?

Mr. Reser. Yes.

Mr. Crameers. This was daytime, and I guess at nighttime you
could hear them much better, so that you could hear what they said
even when they talked reasonably, like we are doing here.

Myr. Retser. This was approximately in the evening at half past 5.

-»> Mr. Cramsrrs. How about 8 or 9 o’clock in the night; could you
hear them better?

Mr. Rrxser. I could hear better, only I was kept from doing so.

Mr. Caameers. At night?

Mr. Reser. Yes. It was because of the guards who were walking
up and down the hall, and looked into the peepholes,

Mr. Caameers. Did the guards let you listen in the daytime? And
didn’t let you listen at night ; is that the story?

Mr. Reiser. Also, not that, but at night I could not get out of bed
and stand on the window or at the radiator, because that would have
been obvious to the guards; while during the day I could pass by the
window, or pass by the radiator, and stay there for a while without the
guard noticing anything suspicious.

Mr. Caameers. Were there lights in the cell at night?

Mr. Remser. The light was turned out—off from the outside. Very
often it burned, very often; and when the guard was checking he
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either turned out the light, looked and turned it out, or he looked into
the dark cell.

_L%I‘.?CHAMBERS. Well, as a matter of fact, did they do much work at
night*

Mr. Reser. Without any doubt.

Mr. Cuampers. They did work at night ?

Mr. Reiser. Down below, the interrogations.

Mr. Caameers. All right; go ahead. '

Mr. Rerser. I have tried many times to listen, and twice or three
times I had been warned by the guards to get away from the radiator
while I was listening. It was such that the radiator was located im-
mediately at the left side of the cell when entering through the door,
and when I was located there standing he could not see me, looking
through his peephole.

hMr. Cramsers. I accept what you said without question. Let’s go
ahead.

Mr. Reiser. Approximately at the end of February or beginning of

March, I was finally taken to an interrogation again; in the usual
manner, with the hood, I was led down one flight and brought into—
taken into a cell. There was the United States first lieutenant, First
Lieutenant Perl, and a former coleader, Lieutenant Hennecke.
" First Lieutenant Per] declared that Lieutenant Hennecke has men-
tioned my name as a witness. Hennecke at that time had a so-called
schnell process, schnell trial, and he has requested that I appear as a
‘witness, and after he, Lieutenant Per! was his defendant, so he asked
‘me to come.

I told him that T would like to know what this was all about, where-
upon Perl answered, “You know that in La Gleize Hennecke has shot,
American PW’s, and he pretends to have received an order for that by
‘Colonel Peiper or Major Poetsche.”

I told First Lieutenant Perl that I know nothing about it, and T
must find out details about the circumstances. Whereupon he told
Lieutenant Hennecke, “Tell Reiser.”

Hennecke appeared to me completely changed. T had him approxi-
mately 8 months before this Zuffenhausen, I had seen him and had to
determine that he had changed very much, disregarding the fact that
he had also prison clothes. He was also otherwise changed. He looked
very bad, was pale, thin, very nervous, smoked constantly, and started
immediately to talk and said, “You have to help me.”

Mr. Cranmsers. Not to be facetious, but apparently they gave Hen-
necke not only cigarettes but also gave him matches?

Mr. Reiser. Without any doubt.

Besides, Lieutenant Perl was very liberal and offered him, as well
as me, cigarettes. Lieutenant Perl left for approximately 2 minutes,
but T was very surprised about it because he left us two alone. During
this time Hennecke told me, “I am completely finished, almost no
longer normal, and I don’t know any more what is true, what I have
done or seen myself, and what is here present as fact and truth.”

Mr. Cuamsers. Why do you think Lieutenant Perl left you alone
with Hennecke?

Mr. Rerser. I have thought this over already at that time. Natu-
rally, not the same moment during which I spoke to Hennecke but
afterward when I again was in.my cell ;. and I thought that, if Lieu-
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tenant Perl wants to give us a chance to discuss something or to re-
fresh our memories, 2 minutes weren’t much to talk, for the happen-
ings which were at debate at that time, with 2 years back; they were
2 years back at that time; and though I thought much about it at
that time, and the others may have, too, so there were still, oh, many
impressions of combat left in one’s mind from 1945, so that small
-details about the presence of various persons at various times and
‘places could not be ahswered immediately with “Yes” or “No.”

- Perl returned very soon, and Hennecke told me then, in the presence
.of Lieutenant Perl, that I should recall how Major Poetsche or
:Colonel Peiper: ' :

Mr. CHaMeErs. Will you read that part of the answer over again,
‘please.

b (The incomplete answer of the withess was read by the reporter.)

Mr. Reiser (continuing). At the CP of Poetsche, he received the
-order to order a firing squad. ‘

Mr. Cuameers. To offer or order?

Mr. Rewser. To order a firing squad, to deploy a firing squad.

I told Hennecke that I remember exactly the date and the situation

at that time and told the same to Lieutenant Perl, that I can remem-
ber the situation exactly, However, this order given to Hennecke was
meant to be for a German soldier who had deserted. - Lieutenant Perl
waved his hands and said, “This is a different affair which we know,
100, but on the same day Hennecke has also received another order
to shoot American soldiers.” -
. - At that time I said immediately that this is not possible, because T
was the adjutant all the time at the CP of Poetsche, have listened to
the orders that were given, and have received all written reports.
Lieutenant Perl said then to Hennecke, “Hennecke, I regret it appears
‘that Reiser does not want to help you.” :

Whereupon I said, “It is not a question of not wanting to help, but
Hennecke 1s stating here something which has never taken place.”

Whereupon Lieutenant Perl said, “If you do not believe me or
Hennecke, I can bring you also another witness.”

He called for an American soldier and he appeared, and very
shortly after he brought First Lieutenant Rumpf. Rumpf said, in a
sense, about the same as Hennecke, and he stated that Hennecke came
“fo him and told him, by orders of Peiper or Poetsche, he, too, should
order a firing squad. ‘

I replied to Rumpf, “Naturally, on this day an order was given,
which was brought to you, Hennecke, that you should order a firing
squad for the deserter of the company.”

Also here Lieutenant Perl waved his hand. “This is to us a known
fact which is not in connection with the case, Hennecke.”

The conversation was thus finished for me. Rumpf was led away,
and to me Lieutenant Perl said, “I will call you again.”

The next day he called me again, again into one of those interroga-
tion cells, and told me that it is again about the case Hennecke, that I
should help him, Hennecke, because he has a schnell trial, because of
shooting of American soldiers, and that I was the only witness who
could help him. T told him there should be other former members of
the regiment present who could tell about the facts of that day, and
told him several names—for instance, Lieutenant Teininger, who was
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ordnance officer, which is administrator ; then Lieutenant Buchheim;
and specially the regimental commander, Colonel Peiper. _

Lieutenant Perl replied that Teininger and Buchheim were not
there; and, pertaining to Peiper, he said, “You cannot name that per-
son who has given the order, who should now speak on behalf of Hen-
necke, because it is clear that Hennecke has ordered the firing squad
and that the American soldiers were shot.”

I declared that this was impossible, for the prisoners who were with
us in La Gleize were all left behind in La Gleize, and only one Major
McGown is go with us from La Gleize. He told me he knew something
about that, too, but in spite of that not only soldiers were left behind
in La Gleize and returned to the Americans but have aiso been shot
through by firing squad. I said “No” to that possibility again, and
told him merely about the battle on the 21st, 22d, and 23d of December,
where it came to a closed battle around the place called La Gleize,
and at that time American troops were already near the first houses
gf La Gleize and American PW’s, during this shooting, have tried to

ee.

Mr. Caambrrs. Let me ask a question there. This is going a little
beyond what I should be doing.

These American soldiers that were shot while they were trying to flee
or escape, were these those who had been on working parties, carrying
ammunition and things like that ?

Mr. Rerser. I cannot say exactly whether these specific men were
at that time used for that detail.

Mr. Caameers. The point I was trying to get at, I heard some place
that there were some American soldiers who had been used on working
details to carry ammunition and things of that type, and I wondered
if these were the ones.

Mr. Rerser. Yes; that was also discussed during the proceedings.

Mr. CmamsErs. It is true that there were some working parties;
isn’t that correct ?

Mr. Rerser. Once or twice American soldiers were used at the time
when the combat team Peiper, which was surrounded, has received
ammunition and supplies through the air. They were used for the
transportation of munitions. '

Mr. Craumsers. All right; go ahead.

Mr. Remser. Lieutenant Perl told me that we have several witnesses
and we also have the noncoms who was present at this command, and
on the facts nothing can be changed. '

I told him that I knew nothing about this matter, nor through my
own presence or hearsay, and as adjutant I should have found out
about this.

Lieutenant Perl told me that things were very bad for Hennecke, as
he has nobody, his trial is running tomorrow, has another proceeding,
and if he cannot bring a witness who speaks for him, and state that
Hennecke has acted upon orders, then one cannot help him any more
because he would be condemned to death because he took it upon him-
self to have American soldiers shot.

Lieutenant Perl told me that is the testimony of Hennecke; he has
done everything which is humanly possible. He has again and again
tried to interrupt the proceedings and postponed them in order to get
witnesses, but now the court will not go into that any more. ‘
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I should think over the matter well, as I should not be able to be
responsible if I would not help Hennecke by not making a statement
and he would have to leave his life because of my fault; I should think
this matter over very well, and I had still time that evening, and the
following day he would let me come again. )

The following afternoon, approximately 3 o’clock, I was again called
but not brought into the usual interrogation room, but after my hood
was taken from my face I found myself in a larger room, approxi-
mately 15 to 20 square meters. In this room the court was seated who
was handling the accused Hennecke. Up to this time I have never
been present at court proceedings.

Mr. Caamsers. May I interrupt?

As a battalion adjutant in a German battalion—I don’t know any-
thing about German military discipline, but were you not from time
to time required to serve on or with military courts?

Mr. Reiser. I was only adjutant of a battalion for a very short time.

Mr. CaameERs. As a German officer, don’t you have the same court-
martial system we have, which requires some officers to serve on courts?

Mr. Rerser. Yes; but these military courts, they are only on division
level, stationed on the division level.

Mr, CaamBers. Very well.

Mr. Rexser. Therefore, I was present at a Court proeeeding for the
first time; and, inasmuch as I could imagine what one of these pro-
ceedings would be like—and certain imagination I had for this—I was
a bit astonished, although Lieutenant Perl told me that this was a
schnell trial, which would only try to determine the facts so far as
there are witnesses that can be heard, and then it would judge, and
then the court would make a decision on the sentence.

In the center of the room there was a large table at which several
officers were seated. The table was dressed with a black cloth. In the
center of the table was a cross, and to the left and to the right of the
cross were burning candles. Seen from my point, to the right, was
Lieutenant Perl as the defendant and on the left side was Mr. Thon as

" the prosecutor. Next to Mr. Thon was a secretary. In the center be-
tween the prosecutor, and defendant, and attorney was Mr, Hennecke.

Mr. Caameers. May I interrupt? See if I have this clearly. Hen-

-=necke had already been through a schnell procedure ; isn’t that correct?

Mr. Reiser. I was told that he had proceedings before that. I was
not present. ’

Mr. Caamsers. Yes. Then this would appear to be at least a second
that he had had? ‘

Mr. Rerser. Yes; the second proceeding.

Mr. Caameers. And Mr. Perl told you that this was a schnell proce-
dure, a schnell procedure which would hear witnesses and then the
court would decide on the sentence; is that correct?

Mr. Reiser. Yes. '

Mr. Cramsers. Go ahead. ' :

Mr. Reiser. Lieutenant Perl introduced me to the present members
and officers of the court as the witness Reiser, and after that I was
sworn. I had to take the oath. C

Mr. Craamsers. Did you take the oath in front of the crucifix or
just raise your hand, or how?
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Mr. Reiser. That table on which the cross and candles were located
was directly in front of me. That meant I was not this close in front,
but it was about 8 meters away from me. The oath was taken, and
after that Mr. Perl asked me questions about the Hennecke case.
He asked me first about my personnal data, determining then since
when I know Hennecke, whether or not I have participated in the
Ardennes offensive, where I had been on the 21st or 22d of December
1944, and afterward he asked me whether I was present at the CP
on the 21st and 22d of December 1944 when Hennecke received the
order by Colonel Peiper or Major Poetsche to order a firing squad for
United States PW’s, Henneclre wag seated to the right of me, observed
me all the time with a desperate look, and waited anxiously for my
answers.

Naturally, I answered again that such an order to Hennecke is not

known to me, and that I merely know about the shooting and the order
for a firing squad for a German deserter.
At this occasion Mr. Thon started in as the prosecuting attorney.
He pointed to Hennecke and said, “Have I not told you that you have
given the order yourself?” Whereupon, Hennecke said, “No; I have
received the order.”

Lieutenant Perl asked me, “Are you sure that he has not received
that order?” I told him that I was present at the CP and that no such
order has not been given to Hennecke. Mr. Thon said, “But Hennecke
admits he has shot some.” T changed this, not “He has shot, himself,”
but “He has ordered a firing squad.”

Mr. CHaMsERs. Go ahead.

Mr. Rerser. Hennecke was then again asked by Thon about the
details of the entire case, and gave information about it and I could
determine that all the answers of Hennecke were correct without any
doubt, with the exception of the important point that Hennecke has
received the orders for a firing squad for the men of Ninth Engineers
Company, for me it was at this time completely clear that Hennecke
has brought in connections the order of the shooting of a German
soldier with the shooting, with an American soldier.

No further questions were asked. I was dismissed, received my hood,
and was brought to another cell.

Lieutenant Per] followed me immediately, gave me paper and pencil
and told me to write down what I have just stated. He left me and I
stayed alone.

What I said before I had written down and about an hour later I
gave this to Lieutenant Perl. Later I was again led into my cell. The
next day I was called again, again by Lieutenant Perl, and he told
me, “You have not helped Hennecke.”

Whereupon, T asked, “Has he been sentenced ¢

He said, “No; he has not been sentenced yet, but nobody will be
able to help him any more.”

He asked me to give detailed information about the case again, and
he tried again to obtain from me a confirmation of Hennecke’s state-
ments. I told him that this was impossible because it did not happen
that way, but was turned such
* Mr. Caameers. T don’t understand that.

Mr. Rewser. The actual fact was turned differently than it hap-
pened, twisted.
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At this time of the interrogation it was clear to me that Hennecke
was completely down with his nerves and that he, influenced by other
witnesses and means, has been moved to make such statements.

It was not clear to me whether Mr. Thon, as alleged prosecuting
attorney, had also interrogated Hennecke before this, and whether he
succeeded through moral or physical means to bring him to such a
statement. It was not clear to me which role Lieutenant Perl played
as Hennecke’s defendant. I thought if Mr. Perl] is a defense attorney
of Hennecke’s, and has me as a witness, Hennecke could never have
received such an order. The role of Lieutenant Perl as defense attorney
was not clear to me. ‘

At that time I could not understand Lieutenant Perl’s position
as the defense attorney for Hennecke. In his function the lieutenant
looked for a witness for Hennecke. As such a witness in behalf of
Hennecke, T appeared and stated that Hennecke did not receive an
order to shoot American soldiers. As Perl said, I was the only wit-
ness that was considered for Hennecke. At that time I asked myself
why Mr. Perl did not believe my statements, and that he built up
his defense for Hennecke on the statements and witnesses against
Hennecke. :

I asked also Lieutenant Perl why he is doing that.

With this question I have also received an answer to all other
guestions and happenings, for Lieutenant Perl told me, “Now, it is
over with the defense. Now, it is your turn.”

Thereupon, I posed the question, “Then this was no proceeding in
which you functioned as a defense attorney for Hennecke? And Lieu-
tenant Perl told me that I was right.

Mr. Cuamsers. As a matter of fact, who did tell you that he was
a defense attorney and Thon was the prosecuting attorney?

(The pending question was read by the reporter.) :

Mr. Rriser. When I appeared for the first time before Lieutenant
Perl, and Hennecke was present in the interrogation room, Lieutenant
Perl told me, “I am defending Hennecke.” At the court I noticed
it again because he said, “I bring for the defense a witness Reiser,”
and at a later conversation he admitted then that it is over with the
defense and that it was my turn.

.z Mr. Caamsrrs. As a matter of Tact, Reiser, you probably remem-
ber at the trial when Perl admitted that he led Hermécke to believe
he was “handling his case?”

Mr. Rrrser. Not “handling” but came clear to the expression that
he was handling the case as his defense attorney.

Mr. Coamsers. At the real trial in Dachau, the point I am trying
to get at is, I am corroborating the testimony here to that degree.

(A short recess was taken.)

Mr. Caampers. So Perl told you that the defense was over and now
it is your turn?

Mr. Reiser. Yes.

Mr. Caameers. All right. May T ask—I'm not going to cut you
off at all, but how long do you think it will take to tell your story?

Mr. Reiser. It depends on the questions in between. If I can tell
it free, maybe in an hour.

Mr. Caameers. Cut it as short as you can, and let’s go ahead.
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Mr. Rexser. Now, my case comes to discussion, which is no longer
important now. That means for me no longer, as my sentence has
been lifted through General Clay on the 20th of March.

“Now, it is your turn. You have given orders that Hennecke orders
a firing squad.”

His former friendly tone changed from this moment on. He asked
me to admit that, “You have given orders. All lies do not help. I
can bring you so many witnesses who will make statements against you

as witnesses.”

I told very quietly to Mr. Perl that I know exactly what orders I
have given, and T have given—if T have given such an order, I would
remember this after 80 years yet. It would have been a unique matter
to have given such an order, and such an order one does not give
easily.

Mg Perl maintained that he has witnesses and that they can make
statements accordingly. I told Mr. Perl that I do not believe his wit-
nesses, but I believe only in what I know. He told me, “You admitted
that you have seen dead American soldiers in La Gleize, so they must
- have been shot, too.”

I admitted that I have seen dead American soldiers, but not Amer-
ican soldiers who have been shot by a firing squad. He wanted to know
exactly where T have seen them. Itolditto him. He wanted to know
whether they were in one file, how many.

My question, thereupon, “You want to know whether they were in
one file because they were shot by a firing squad?’ Then T said,
“They did not lie in one file. They were lying dispersed. Whether
or not they still had helmets and weapons, exactly I could not say that.”

I described to him our position, a small village with about 80 houses
in which over 1,500 German soldiers were in positions like cellars and
trenches, and so forth. In addition to that, approximately 150 Amer-
ican PW’s, and the entire village is surrounded by United States troops.
We for days relentlessly have shot with artillery and other heavy
weapons. In such a military positon it was naturally clear that one
could not move arcund outside of the cellars, and when this was done
it was connected with the greatest dangers and for very short distances
one needed at times hours. This situation was of absolutely no inter-
est to Lieutenant Perl, and out of his questioning T came to the con-
clusion more and more that he would not be interested in the true facts,
but that he just merely wanted a confirmation for those statements
which fitted 1n his $tory which he needed for the trials.

He tried to convince me over and over again that I had given such
an order. As this did not make any impression on me, he said, “We
don’t want anything from you; a small lieutenant such as you 1s not
of interest to us. We are interested in your commanders, your divi-
sion commanders and your Army generals. You know very well that
before this offensive, this attack, the order was given out by Sepp
Dietrich that during this offensive no PW’s shall be made, and that
everything which comes before your muzzles would have to be turned
over,”

I made him understand that this order was completely new to me,
that I only arrived on the 17th in the morning with a mission to the
Regiment Peiper, to report to the CP of Major Poetsche, and had not
read the divisional orders which were given out for this particular
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unit; but after I was ordered to be the adjutant for Major Poetsche,
and after I had been oriented about the military situation by him, so
in this case something about a so-called order for the shooting of
PW’s would have been made knowntome. .. . .. . . .

Besides, I explained to him that on my way to the CP Poetsche, I
saw some groups of American PW’s who were led back to the rear—
that even 1n La Gleize I saw a great number of PW’s and that none of
these soldiers have been shot but that these men were left back when
we left La Gleize.

These conversations extended over hours. In the meantime some-
times Mr. Thon or Shumacker entered, listened to it shortly, made
some remarks here and there, some for instance said—said Mr. Thon,
“We will soften you up, too. We have been able to manage with
others already.”

Also Mr. Perl made me understand that if I make a statement and
if I work with him, and with the interrogation personnel my position
would improve. He told me not to be stubborn and to work with him.
I could only improve my position. Ireplied that I would say the truth.

On the other hand, I would think it not decent if I would make
statements which are not true, and which would charge others.

He told me then, “You see, I can name officers of your unit who
worked together with you. Come with me.” :

This time, for the first time without a hood, he led me out of the
interrogation room, across the hall, and moved to the door of the cell
which was located in front of ours. He opened the little window, peep-
hole, looked into it first, himself, and let me see thereafter. I could
not recognize very much because the cell was rather dark.

Mr. CeamErs. Was there a window in it ?

Mr. Reiser. Only from above, through a very small window some
light was falling into it.

Mr. Caampers. What do you mean “above”? Just a small window
way up high?

Mr. Rerser. A very small window which was almost on the ceiling
of the room. Besides, I saw that within the cell there was a compart-
ment closed with a gate.

Mr. Cuameers. Itis a steel grille?

.. Mr. Reiser. A steel grille, yes; and I found that this cell was dif-
ferent from the one I had been in.

Mr. CaameEers. Pin it down. Is it not a fact that that window is
about 4 or 5 feet off the floor, and it is a fairly good-sized window, not
as big as these, or those in the other cells, but it is a pretty good
window ?

Mr. Rexser. I only once looked in through the little peephole into
the room. I have seen on this occasion that the cell was a little—
very dark.

Mr. Cuampers. What time of day was it ?

Mr. Ruiser. Afternoon, at 5.

Mr. Caameers. Go ahead.

Mr. Reiser. He let me look into it and told me, “See there is some-
body in there who does not want to make statements. He is lying
for a long time in there. He will also think it over and speak some
day.”

917656—49—pt. 2——17
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And then he led me to another cell which was located across the
hall, which means alongside the cell which men go to for interrogation,
let me peep through the peephole, and there I saw two prisoners,
Lieutenant Kramm and another prisoner. He asked me whether I
know them and I told him “Yes; I do know them.” He told me then,
“You see, Lieutenant Kramm’s working together with us.”

Mr. Caameers. Who is Lieutenant Kramm ¢

Mr. Reiser. He was administrative officer.

Mr. Cuamsers. In your battalion?

Mr. Reser. In my battalion.

Mr. Cuamsers. Where is he now?

Mr. Remser. I cannob say exactly.

In the year before last, when I was in Landsberg, he was in Berlin.
Mr. Caamsrrs. Have you seen him, have you seen Kramm ?

Mr. Rerser. Since my dismissal; no, sir.

Mr. Cuameers. Go ahead.

- Mr. Rerser. He told me, “You see Lieutenant Kramm works with
us.”

After that we were brought back to our cell. I was brought back
to my eell. I asked Lieutenant Perl, “What do you mean by ‘work-
ing together’?” He said, “You see, Lieutenant Kramm has made
his statement. He cannot keep any more back and now he has it
fine.”

Mr. Cuamsers. Did he mean by that that Kramm had turned
state’s evidence? Isthat what he meant? _

Mr. Reiser. It was to be understood such that Kramm has made a
satisfactory statement.

Mr. Cmameers. All right; proceed.

Mr. Remser (continuing). “He is no longer locked up. He is free.
He works with us. People who want to make statements, he helps
them. He can take shorthand and writes on paper what they say.”

Mr. Caameers. (Go ahead.

Mr. Reisgr. I told him, “I can also give you a true statement, and
that is what I have told you already several times.”

Thereupon, he told me again, “Detach yourself from that and do not
cover your superiors.”

These conversations were always going on for a very long time. I
have been interrogated daily from 6 to 8 hours, often even in the
evening.

Mr. Cizameers. Inthe evening or at night?

Mr. Rerser. Evening and night. Twice I had been already in bed,
after 10, I had been called by Lieutenant Perl again.

Mr. Cuaameers. May I interrupt you? I want to pin this down a
Iittle bit.

We have had testimony from various people, including Dietrich
Schnell that they saw lights in the interrogation rooms on one or
two occasions, and they saw Perl in the interrogation room on a couple
of occasions, but that, generally speaking, everybody went home at
night.

" Mr. Rezser. I can only tell what happened to me. Twice I had
been taken out of bed and brought up there. ’

Mr. Caameers. Allright, go ahead.
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Mr. Rerser. With more and more stress, Lieutenant Perl tried to
convince me that I should make a statement that I have given such
orders. After I was sent first, he probably tried it with a compromise,,
not “You have given this order as your own idea,” but “You probably-
passed it on from Poetsche or somebody else. You were only a middle

erson who has carried out something.” :

Also, he has said that this was not correct.

During one of these interrogations he brought to me a written state-
ment. This was made by Hennecke. Hennecke stated, in this written
statement, that I have given him an order which come from Poetsche
or Peiper, that he, Hennecke, ordered a shoot squad, rifle squad to shoot
American soldiers.’ o :

I told him- that approximately 10 days before that Hennecke did
not make the same statement but merely stated that Poetsche or Peiper
gave him the order. Whereupon, he said, “But you see how he remem-
bered very well,” and he gave me the explanation and permitted me to
read the paragraph.

I must say I was a little surprised, after I have read the phrase-
ology, and the entire shape of the matter, as he has described the entire
phase with such exactness and clearness that he even remembered
in his statement the exact phraseology in which I gave him the order.

Mr. Caamsers. May 1 interrupt? Was Hennecke a pretty intelli-
gentman?

Mr. Rerser. Doubtlessly he can be considered as an intelligent man.

Mr. Caamsers. This affidavit of Hennecke was given about a year
after the incidents were supposed to have happened ; isn’t that correct 2

Mr. Rerser. Onevear and two or three months.

Mr. Caamezrs. I just wanted to point out to you, Reiser, and I am
saying in all kindness, I have been marveling at your memory. You
have sat here and talked several hours, in complete detail and quoted.
conversations in times of great stress, and I am wondering why you
think Hennecke couldn’t have done the same thing I year later?

Mr. Reiser. Without any doubt, I have presented to you here things:
that are details. At that time the entire trial procedure was new for
me. After, this matter was not touched on or discussed for 1 year,
and since December 1945, this matter is a lively affair to me.

Mer. Caamerrs. I suppose you had a chance to refresh your memory
and look at things like that.

- Mr. Resser. Naturally I have, during the proceedings and also
afterward, discussed and refreshed my memory with the real facts:
of the case. v

Mr. Cuameers. When is the last time you had a chance to look at.
some of these things? : :

Mr. ReiseEr. Sunday.

I would like to explain some things. ‘

hMI('i. Cramsers. I would like to have you explain that too, but go
ahead. 5

Mr. Rerser. After I was-dismissed from Landsberg, it was a moral
obligation to me that I care more about this trial, for I have left behind’
me so many comrades of war with whom I was together in the field,.
of whom I am convinced today that they were sentenced innocently,.
and after I was dismissed, I have tried to help them with whatever
power I had. - - x
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Mr. Cuameers. Reiser, this has nothing to do with your interro-
gation. One of the things, however, which is a little inconsistent with
this whole position is this: In your case, on review, it was decided
that you were innocent and the sentence was disapproved. Now, that
same review board which in your case and in the case of a good many
others, commmuted a great many of the sentences and disapproved
others, decided that certain of the prisoners were guilty.

You believe, however, that this same review board thought that
some were guilty who, in fact, are innocent; is that correct?

{The pending question was read by the reporter.)

Mr. Reiser. Yes.

Mr. Ceamsers. That’s all right.

** Mr. Rurser. It is sc that the review board by which I was dismissed
‘has spoken out 12 death sentences. A revision of this review board
Jhas given—Ilifted six death sentences.

Mr. Caameers. Now, we are going far beyond this investigation,
but I would like to point out that when they lifted those other six
.death sentences, General Clay said that in his opinion the men were
guilty but that he would approve no sentence unless he was absolutely
certain that the method of establishing that guilt was proper.

. Why did you start studying this thing Sunday, when we didn’t ask
you to come here until yesterday?

Mr. Rerser. All the time that I have been dismissed I have been in
very close contact with Dr. Leer. Therefore, I have not given him
any sworn statement on my part, and about my experience in
Schwabisch Hall. T didn’t know and I didn’t want to create the im-
pression with the revision authorities that my declaration might have
been dictated to me by Dr. Leer. Therefore, I say, if I have the occa-
sion, I shall speak without influence.

Perl showed me the statements of another interrogation, and I main-
tained that I am going to remain saying what I said before.

During the course of interrogations, I told him that it was com-
‘pletely useless to call any more interrogations as I am not going to
write what he wants me to.

Sometimes I started, during these interrogations, to write the thing
‘down until he started to dictate to me things that were not as they were
thought of by me. In cases where I refused to continue to write, Mr,
Perl got very angry. He shouted at me and called me names and said,
“I'll make you soft this way or this way. Now I shall try a different
.measure, but I will be able to get you soft.”

I told him then, very openly that he would not be able to accomplish
.anything with eventual possible beatings.

Mr. Caamprrs. Why did you think he was going to beat you?

Mr. Reiser. While I was interrogated in the interrogation room
downstairs, I have often heard interrogations which were carried on
(neﬁt door to both sides of this room in which I was, and I heard people
yell.
' Mr. Caamsrrs. You heard them yell, but how did you know they
were being beaten ?

Mr. Reiser. Out of the yell one can always deduct whether or not
it is out of pain or beating or whatever it may be.

Mr. Cuaameers. But up until January the 15th, or thereabouts, you

had heard no one yell, or in any way—jyou had heard no yelling at all?
Mr. Rerser. No.
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. Mr. Caameers. And it was only after you were being taken down-
stairs t;) the interrogation rooms that you heard them yelling next door
to you?

Mr. Rerser. During these interrogations, it was that I heard yells,
and these were yells that were because of pain. _

Mr. Cmampers. I wonder why they were not yelling before
January 15.

Mr. Reser. My personal opinion is that in Schwabisch Hall the
interrogation personnel have also worked according to a particular
scheme.

Mr, Caamsers. Well, the affidavits that we have from other prison-
ers who allege brutalities go as far back as early December. ‘

Mz. Remser. That is possible, for so far as T was able to follow this
trial, the various affidavits, the most of them were written in Febru-
ary, March, and April.

Mr. Cuameers. I am referring to the affidavits that were turned
in in 1%47, alleging brutalities, and not the affidavits referred to at
the trial. ' : ‘

Mr. Remser. The most of the statements date from January, Feb-
ruary, and March of 1945,

My. Casmpers. 1946,

Mr. Reiser. Those were introduced—1946—as evidence material by
the attorneys.

Mr. Cmamners. All right; let’s go ahead.

Mr. Rexser. Then some day he showed me declarations of the regi-
mental adjutant, Captain Gruhle, by the company commander of this
battalion, Hennecke, Christ, Klinglehoefer, besides a declaration made
by General Dietrich, from General Kraemer, and a declaration made
by Colonel Peiper. '

He showed them all to me, leafed through them, showed me the
sionatures and asked me are these their signatures, which I had to
acknowledge.

He said: .

"SQea these statements have all been given under oath. Thus, they are frue
statements of the individuals, and the contents of these statements are all
accusations, ones against themselves and algo against others.

And he said they were connected with the crimes which were com-
mitted by their unit.

“*Y was naturally very much surprised about that and told him that
I could not believe it.

He faced me some other day, again with Hennecke, also with Colo-
nel Peiper and he asked Hennecke, “Have you written this declara-
tion?” And to Colonel Peiper, he said, “You see, even in your
presence he admits that he has written it.” Whereupon, Peiper
replied, “I feel like in a crazy house, a madhouse.”

In this style the interrogation is continued. He threatened me in
saying that I have played my life in this manner, anyway, and I
should not imagine that with me, and with others, a big show trial
would be conducted, but that we would just be liquidated in a cold
manner. i S

The entire time of interrogations lasted approximately 14 dajys.
Naturally, my nerves were very tense. In addition to that, I had
hardly rest and was constantly under interrogations. Also, in the
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night T did not get to sleep because I was, for instance, just during
this time of interrogations, bothered during the night. The guard
appeared approximately every 5 to 10 minutes, turned on the light
if it was not burning, knocked at the door with his stick and asked me,
“Are you sleeping?” And he asked so long until I said, “No,” and he
said, “Continue to sleep.”

Some other day I was led downstairs again and I was left standing
in the hall with my hood on. I heard several voices, known voices
to me of former officers of the regiment, and then also my hood was
taken off. There were approximately four or five officers of the
regiment in the hall, and Lieutenant Per] arrived with Colonel Peiper,
who greeted us all. He didn’t say anything further to us. e just
shook hands and was then led into an interrogation cell.

We stayed back in the hall and was standing there for approxi-
mately a half an hour. We could not converse with each other, but
alone the expression on the faces of my comrades told me that their
nerves were at the end of their resistance.

Considering the condition under which I was here in Schwabisch
Hall, and considering the fact of the interrogations and system ap-
plied to us that not the real truth would be found, besides I was also
convinced that a public trial about the case would never take place
because I told myself that such the play which was carried out with
us would get into the public. T also got ahold of a thought, in order
to get to rest again, to let Lieutenant Perl have his will and to write
down what he would dictate to me.

At the next interrogation I also told Lieutenant Perl that T shall
not continue this way because I am tired of constantly hearing that I
will be hanged or shot, “I will write now everything that vou want
me to, but see that this thing will be gotten over with quickly, and if
you want to, hang me tomorrow.”

This way my so-called confession has been made, which has been
produced as evidence against me by the attorneys, prosecuting
-attorneys. )

This evidence was accepted by the court and led to the sentence,
however, also to my dismissal, for the court or the revision board, re-
view board will have recognized that the accusations which I wrote
down there against myself and against others were not the truth.

You may not be able to understand that I, as an officer, could let
myself be carried into giving such an untrue statement. Personally,
I have not been beaten by interrogation personnel, as far as I could
determine,

Mr. Caamsers. Were you beaten by anybody ¢

Mr. Re1sgr. Yes.

Mr. Crravpers. When?

Mr. Re1sER. By the guard.

‘Mr. CramBers. Where?

Mr. Rexser. Once when I was listening to the radiator, after the
guard has told me twice to move out of that corner.

Mr. Caamsers. You were not beaten, from the standpoint of get-
ting your confession, but some guard did beat you, or hit you after
telling you a couple of times to get away from the radiator, is that
correct ? :

Mr. Rerser. That is correct.
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‘Mr. Caameers. I believe you did say you were first brought into the
pI‘lSOIl, when you first came into the prlson that the gua,rds helped you
along with clubs, is that right ¢

Mr. REISER. Yes.

Mr. Cuameers. You were saying, I believe, that you had not been
beaten, that I might have trouble understanding why you would make
such a statement.

Go on from there.

Mr. Reser. The questions W111 arise, why an officer would write
such a statement, although he was not forced to it physmally How-
ever, the moral obhgatlon to which I was exposed:

Mr. CrAMBERS. 1 certainly will not judge what makes a man do
anything, and the testimony that you have glven so far has been, I
believe, frankly given, frankly and fully.

Now, may I summarize this thing slowly, get it on the record, ]ust
to see if I understand what you have told me.

- You were brought to Schwabisch Hall sometime early in December,
and for a while you were in a cell with three other prlsoners?

Mr. Rersgr. Yes. -

Mr. Crameers. That the average age of these prisoners was about
22, one was 18, and you were 25, is that correct?

Mr. Rexser. Between. 18 and 22,

Mr. Cuamerrs. That they gave you food, they gave you toilet
articles, they gave you underwear, smoking tobacco without ma’cches'Z

Mr. ReIsER. Yes.

Mr. Cuampers. And then generally speaking, they were takin %'
pretty good care of you, as far as your physmal being was concerned ?

Mr. REeiser. Yes.

Mr. Casmsers. Up until

Mr. Rezser. Yes; we could have been bathed once in the fifth month,
and we could have been taken out into the fresh alr, for 1 minute durmg
the 5 months. :

. Mr. CHAMBERS. There were windows i in the room?
‘Mr. Reiser. Yes.
Mr. CEaMBERS. And they d]d give you wash water?.
. Mr. Rexser. Yes.
Mr. Caameers. And they did give you clean underwear each week?
-=: Mr. Rerser. Yes, sir.

Mr. Ceamsers. Then, along toward the end of December you were
taken up for your first mterrogatlon?

Mr. Rerser. Yes.

Mr. Cramsers. And at that time Captain Shumacker—-mterro-
gated you and you gave him a statement?

Mr. Rriser. Yes, sir.

Mr. CramBers. And thereafter you were placed in a cell which
yoltll say was on the third ﬂoor 1n1medlabe1y above the 1nterrogat10n
cells?

. Mr. Reisgr. Yes, sir.

Mr. CrameErs. And that in those cells you could hear any loud
voices or loud talking in the interrogation cells?
- Mr. Reiser. Yes, sir.

Mr. Cramsers. And that up until about January 15 you heard
nothing in the way of loud voices or shouts from the cells?
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" Mr. Remser. At that time, for the first time my attention was drawn
to it. : :

Mr. Cuoameers. But that during February and March you heard
considerable in the way of loud voices and shouting ¢

Mr. Reiser. Yes.

Mr. Caameers. And the next time you were interrogated, it was in
connection with Hennecke and they were trying to use you in con-
nection with Hennecke’s interrogation ?

Mr. Rerser. Yes.

Mr. Cuameers. And that you testified as a witness in a schpell
procedure for Hennecke ?

Mr. Rrrsgr. Yes.

Mr. Cuamerrs. And you persistently denied, through all this pe-
riod of time, that any order was given which would have led Hennecke
to kill prisoners of war?

Mr. Reiser. Yes.

Mr. Caameers. And eventually they said, “O. K., it’s your turn.”

Mr. Rersgr. Yes.

Mr. Cuameers. And they interrogated you persistently over a pe-
riod of time, which you say went into the night on occasion; that you
got little sleep and eventually, through just sheer moral suasion, you
executed this affidavit which you now say was wrong?

Mr. Reiser. Yes. '

Mr. Caaveers. You say at no time did they give you drinking
water while you were in the prison ¢

Mr. Rr1ser. Yes, sir. v

Mr. CmamBers. But you also say that there, for 4 days and two
meals you were on bread and water ¢

Mr. Rerser. Yes. :

Mr. Caameers. There is a slight inconsistency there.

You did get water there during those days.

Mr. Rerser. That is right, naturally, bread and water.

Mr. Cuamsers. So, for 414 days all of the time in prison, they gave
you water ? . :

Mr. Rerser. 'Water to drink; yes, sir.

Mr. Ceameers. And that you did get liquids of some kind each day
with your meals?

Mr. Re1ser. Soup, coffee, either soup or coffee, I don’t know whether
there was tea, but fruit juices—something to drink was usually there.

Myr. Cumampers. One other question: You mentioned the radia-
tors——

Mr. Retser. Yes.

Mr. Caameers. This prison was centrally heated, is that correct?

Mr. Reiser. Yes. :

-~ Mr. Ceameers. This part of the prison?

Mr. ReisEr. Yes.

Mr. CeaMBERS. So that it was reasonably warm ?

Mr. Reiser. This part where I used to listen to the radiator was very
warm. Down below, the interrogation rooms were, too. I believe that
the American officers would not have liked to have worked in the cold.

Anyway, in the first part of the cells, when I arrived it was cold
there. )

Mr. Cmamsers. Cold, but they weren’t freezing, or anything of
the kind ?
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Mr. Reiser. I have not any frost. ' :

Mr. Cuamsers. It was not so cold that you couldn’t sleep, for
instance? :

Mr. Rerser. No. :

Mr. Cuameers. This chart, this was your window and you could
look out and see the church and street?

Mr. Ruser. Yes, sir. ' '

Mr. Cuamsers. Now, do you have anything to add that you would
like to say, Reiser? ' ,

Mr. Retser. Noj if you have no more questions.

Mr. Cuamsers. Thank you very much for coming, and I think
we have a very complete record. -

I appreciate it very much.

(Whereupon, at 2 p. m., the hearing stood in recess until 3 p. m.
that same day.)

AFTERNOON SESSION

(Following the taking of a luncheon recess, the hearing in the above-
entitled matter was resumed at 3 p. m.)

Mr. Cuameers. We will proceed with the hearing.

Mr. Vollprecht, hold up your right hand and be sworn.

Do you solemnly swear that the testimony you shall give is true
to the best of your knowledge and belief, in accordance with the in-
formation that you have, so help you God ¢ -

- (As hereinbefore noted, translations from English to German, and
German to English were through Mr. Gunther, the translator, unless
atherwise indicated.)

Mr. VorrerecaT. I do.

TESTIMONY OF HORST VOLLPRECHT

Mr. Ceameers. Will you give us your name?

M. VorLerecaT. My name is Horst Vollprecht. :

Mr. Caameers. Give us your address, age, and what you do for a
Jiving. :
Mr. VorrerecaT. 25 ; address, Munich 23, Ostenwald Strasse 48, sec-
ond floor. '
Mr. Cuamsers. When were you born?
Mr. VorrerecaT. On the 8rd of March 1924.
Mr. Caampers. 3rd or 8th?
Mr. VorrerecHT, March 8, 19—
Mr. Caameers. March 8, 1924?
My, VoLuerecHT. Yes, Sir.
Myr. Camsrrs. You testified at the Malmedy trials?
Mr. VorrerecHT. Yes, as witness.
Mr. Caameers. Do you wish to make a statement at this time con-
cerning the Malmedy matters?

Mr. VorrprecaT. For the individual man?
- Mr. Caamsers. What do you mean to do here, what is the object
of your testimony ?

Mr. VorrerecuT. That what I have experienced in Schwabisch
Hall, and in Zuffenhausen.
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Mr. Caameers. For the purposes of this investigation, unless the
Zuffenhausen material is of main importance, I would prefer you con-
fine yourself to Schwabisch Hall, and the matters at the trial.

Mr. VorrprecuT. It is one thlno which very shortly described with
a few sentences which would be 1mportant :

Mr. Cumamergrs. Very well. - We will hear that short statement
about Zuffenhausen, and in the me‘mtlme, were you in the First SS
Panzer Regiment? '

Mr. VourprecHT. Yes. I was member of the panzer 1eg1ment and
of the Second Panzer Company, as panzer driver.

"Mr. Caameers. How old were you at the time?

Mr. VorrerecHT. I was 20.

Mr. Caamsers. How old were you when you went in the SS?
. Mr. VorrerecuT. I was 19.

Mr. Caameers. Did you serve on the eastern front ?

Mr. VoLLerecHT. Yes.

Mzr. Crampers. So that at the tlme of the Ardennes offensive, you
had had considerable combat ?

Mr. VovrerecHT. 194344 1 had pa,rtlclpated in the Russian cam-
paign, and the campaign in Normandy ; and, the third campaign was
the Eiffel offensive which means Malimedy.

“Mr. Cramepers. Tell us, suppose you tell us in your own way about
what you want to say now.

Mr. Vorrerecnt. It is good.

As a wounded man I got into PW in 1945, came from Austria to
Germany, to Badenhausen there members of the First SS Panzer
Division were selected, amonfr these was I.

From there, with approxnnately other 30 comrades, I was brought
to Zuffenhausen. At my arrival there, all my private belono ings were
taken from me; was there approximately 3 weeks without 1nterrog1—
tion; was then taken to Interrogation.. I was interrogated by two
Amerlcans their rank T have not noticed.

Mr. CrrAMBERS. May I interrupt? Were the other members of your
organization being interrogated at Zuffenhausen ?

r. Vorzerecrr. All those who may have been interrogated before
me had after that been taken away from this camp so that I could not
talk to them.

Mr. Cuameers. Were you in the same camp that Reiser was? -

Mr. VorrpreEcHT. Yes.:

Mr. Caamsers. Did you know Re1ser? ‘

‘Mr. VorurrecuT. Before—at that time I did not.

Mr. Craamsers. When did you come to know Reiser?

Mr. VorrerecuT. Actually, personally, after his dismissal.

Mr. Cuamsers. I see—go ahead.

Mr. VorrerecaT. In Zuffenhausen, I should mve statements about

the matter at crossroads in Malmedy affair. T was to say who of the
comrades who have shot Americans, as I was away from there for
hours at that time, I could not make. any statéments.
. The two 1nterrocrat1nfr Americans did not want to believe that.
One American pulled his pistol, showed me the filled cartridges and
held it in front of me. He asked me the same questions again. and
told me he will count. to three, if I do not give a satisfactory answer, he
will shoot.
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I could not, in spite of that, make any statement. He held the plstol
for 5 mmutes and then I was taken otut.

Mr. Crzampers. What do you mean

Mr. Vorrrrecuat. I was told I should get out of here and should not
expect any Jmprovement of my position for the next coming month

After my interrogation I was taken to Kronwestheim, into an in-
ternment camp; stayed there until the beginning of 1946 without in-
terrogation or other

Mr. Caameers. Until 1946¢

Mr. VorLerecHT. Yes. B

From there, approximately 6th of February 1946, I was taken with
approximately 25 other comrades to Schwabisch Hall. There we were
all put into one mass cell. On the 15th of March, I was for the first
time taken for interrogation. A black hood was put over my head.

Mr. Caampers. May I ask a question there?

You say there were about 20 in one room or cell ?

Mr. VorLprecuT. Yes, in one cell, and I was the first one who was
taken for interrogation.

Mr. Cuamsers. How long were you in that cell before you were
taken for interrogation ?

Mr. VorrprecHT. From the 6th of February until the 15th of March
T have been in this common cell. ’

Mr. CumameErs. I thought you said you were taken to Schwabisch
Hall on the 15th of March? Maybe I am confused on this thing.
HMr VorrerecHT. On the 6th of February, I was taken to Schwabisch

all

- Mr. Cuamsers. And, until the 15th of March, you were in a common
cell with about 20 other ) prisoners?

Mr. VorrerecaT. Until 15th of March, I was with approximately
25 in that cell.

Mpr. Cuampers. During this time, how were you fed ?

Mr. Vorrerecut. We received food—it was not extremely much, but
for me it was sufficient.

Mr. Caameers. Did they feed you three meals a day or two?

Mr. VorrerecHT. No; we received three.

Mr. Caameers. Did they give you each morning water with which
4o-wash ¢

Mr. VorrerecrT. In our cells, there was a place where we could
wash, so we did not need any water from outside.

Myr. Caameers. Could they also drink that water ?

Mr. VorrrrecaT. That water could be drunk.

Mr. Cuamsers. Did they give you clean underwear and things of
that kind about once a week ?

Mr. VorLrrreECHT. Noj;every 2 weeks.

Myr. CzansErs. Very well, go ahead.

Mr. Vorrerecut. The American who took me out of the cell, took
me by my arm and told me to run through the hall by taking qu1ck
steps, although I had a wound on my right leg which was not cured
as yet.

Mr. Caamzers. And a hood on your head ¢

Mr. VorrrrecuT. Yes, with a black hood on my head

Mr. CeamBers. Go ahead.

Mr. Vorrerecuar. The soldier had pushed me forward, and when we
got to the stairs I stumbled and fell down the stairs.
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Mr. Cuameers. Go ahead.

Mr. VorLprecHT. I was then led up and down the various stairs
and brought into a cell.

Mr. Cuaamsers. Can you remember now whether you were taken
downstairs, were taken out of doors before you went upstairs again ?
. Mr. VorrerecrT. I don’t believe so. I couldn’t see anything my-
self, but I was—I came down the stairs and was brought up another
stair again and then around corners through the hall.

Mr. Crampees. All right, go ahead.

Mzr. Vorrerecur. After I was led into the cell, the black hood was
taken from me, and I saw myself faced with an American whom I
recognized later during the trial as Mr. Ellowitz.

Mr. Ellowitz introduced himself as chief prosecutlng attorney.
Mr Ellowitz wanted me to stick to the truth and told me that many
comrades had already given statements as that they are here. He
told me names like Chrlst Hoffman, Mikolaschek, and a few others.
* Mr. Ellowitz told me that I am about the last who has not submitted
his confession as yet. He led me to the window, opened it and said to
me if T make a confession I would be free in about 4 weeks; if I would
not do that, he said, I could experience very unpleasant things.

" He told me then about all the violations which I should allegedly
have committed and also those of my comrades. These were all new
things to me. However, the cases where we had thought were correct,
but nothing wrong has happened there.

T was much surprised but could not confirm what was desired.

Mr. Ellowitz has spoken to me very fatherly and told me that
I should make a confession because this would be a way of getting
off easiest. I could not tell him anything, and then he said that his
method of interrogation is probably not the proper one with me;
that he intends to have his interpreter continue interrogating me.

Mr, Crameers. Who was his interpreter ?

: Mr. Vorrerecut. I did not know him at that time yet. He only
arrived later, for Mr. Ellowitz was alone in the cell. ‘

Upon this, Mr. Ellowitz left the cell. I was a few minutes alone.
Then later on somebody else entered whom I later on occasion recog-
nized as Mr. Kirschbaum. Mr. Kirschbaum entered, looked at me
sharply, told me I am a liar, and that crime was written on my
forehead.

He approached me slowly and then beat me in my face, left and
right, with his fist. Mr. Kirschbaum told me that it would be useless
if I would try to avoid making a statement. He told me that he has
softened quite other fellows than I. Shortly before me, he claims one
has been carried out on a stretcher, and that same thing would happen
to me if I would not make a confession.

He wanted to give me a small example and show me that he could
soften me up, too.

He ordered me that T should say that T am a gypsy. I have not
done that. Thereupon, Mr. Kirschbaum beat me with his fist in my
face, stomach, and sex organs. It lasted approximately 5 minutes,
and then he asked me the same questions again.

Again I could not carry out his orders.

After this, he strangled me and pushed my head against the wall.
He spat at me and told me that I am a German pig. Upon thlS Mr.
Ellowitz returned to the cell.
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He talked to me nicely again and told me that I should confess what
T have done and what my comrades had done, and he told me that,
if T would not make a confession, he would leave again, and I would
be alone with Mr. Kirschbaum again, and I would know what that
means. : :

I could again not say anything, because it did not correspond with
the fact. Upon this, Mr. Ellowitz has left the room again. .

Upon this, Mr. Kirschbaum told me, as we were alone again, that I
was in his hands; that he could do with me everything he wanted to.
I should confirm the matters with which he has presented me. Heé
wanted only to get after the officers; the ordinary men and noncoms
he was not interested in; if T would confess, I would see liberty; if
not, I would be hanged with Peiper and Dietrich.

He told me then, and stressed, that if I had not done anything my-
self, I should make statements which charged my comrades. I would
improve my position upon this. I would get something to eat, could
write to my parents, and so forth. . . _

I turned offer down, because it would not have been according to
the facts. :

Upon this, Mr. Kirschbaum beat me again, and pushed me with his
knee against my thigh, and I twitched because it hit at the vicinity of
the open wound. :

He said, “You pig. Now; finally; I have the place where I can
soften you up.” :

He mishandled me for about 10 minutes in this manner, and asked
me always the questions for which I should make a confession. ~

Mr. Ellowitz entered into the cell again. The two gentlemen talked
for a short while together. Mr. Kirschbaum told me that I shall bé
brought into the death cell. The black hood was put over my head..
As far as I can remember, I was led for just a short stretch across
the hall. The door was opened, and I was kicked in my back. While
I W(fil,s falling forward toward the front, the hood was taken off my
head. .

I was then in a cell with gates; and at the inside of the cell, in front:
of the door, there was another gate, so that I could not reach the door..

Mr. Casmeers. May I interrupt there? T would like to §et a little
description of that cell. Tell me, was there a window in it?

-=: Mr. VOLLPRECHT. Yes; there was a window, but to the right and up:
high, and fairly small, and then there

Mr. CaamBers. What do you mean by “high”?

Mr. Vorrrrecar. Fairly far up toward the ceiling, so that I could
not reach it. There was wiring and a gate in front of the windows:
where I could not approach it.

Mr. CeamBrrs. Was there a cot in the cell ? , »

“Mr. VorrprecHT. Noj there was only a wooden bench, which was:
10 to 15 centimeters above the floor. ‘

Mr. CaamBers. Was there a toilet in the room?

My. VorrerecuT. Yes; there was a water toilet therein.

Mr. Caameers. How long were you in this cell?

Mr. VorrprecaT. All the other 7 days.

Mr. Caameers. Did they feed you while you were in there?

. Mr. VorvprecuT. Yes; I have received to eat.
~ Mr. Caameers. Did they give you water to drink?
My, VorrerecuT. Very little. '
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Mr. Caamsers. But some.

Mr. VorrprecHT. Yes, some; but it was too little.

Mr. Caamsers. Did the guard bring in the food?

Mr. VorLerecET. Noj; it was a German who pushed it through a
small hole in the lower part of the door.

- Mr, Cuameers. Which side of the door?

Mr. VorrerecHT. Left.

Mr. Cuameers. All right.

Mr. Vorrerecar. There were no mattresses but just two thin old
blankets. The window was partly opened and could only be opened
from the outside, because I could not reach it. The heat was turned
off. After I was a few hours in the cell, Mr. Kirschbaum entered.
He asked me whether I have a sweater or warm underwear, but I only
had “long johns,” shirt, and a fatigue suit.

Mr. Kirschbaum convinces himself that I have no warm clothing
like sweater, or so. He told me that I will remain therein until I have
signed my confession.

It was in winter and pretty cold and I was chilled.

Mr. Caameers. This cell was on the same floor with the interroga-
tion cells? :

Mr. VourprecHT. Yes. I was led about 8 or 10 meters and I was
already in that cell

Mr. CuamBers. Was it pretty warm in the prison?

Mr. VorrerecuT. No. It was a stone floor.

Mr. Caameers. Wasn’t there a central heating system in that part
of the prison?

Mr. VorrerecHT. There was central heating in this building, but
it was not turned on.

Mr. Caamirers. Do you know Reiser, now ?

Mr. VorrrrecrT. Yes; I know him well.

Mr. Caameers. He told us today that he was in that same place
and the central heating was turned on, and it was warm.

Mr. Vorrerecur. Then it was different with Reiser than it was
with me,

* Mr. Cuamsers. He was there at the same time; this was in March.

Mr. Vorrerecut. He could have been there earlier or later. I don’t
know whether the heating could be turned off for the individual rooms.
In any case, in my room it was turned off.

Mr. Cuamsers. Wasn’t there a heating plant?

Mr. Vorrerecut. I don’t know. There were two or three heating
radiators there, but they were cold.

Mr. Caamsers. All right—one question:

As you came in through the iron doors, where was the toilet?

Mer. Vorverrcur. Left.

Mr. Crameers. I thought that is where they put the food through.

Mr. Vorrerecur., Yes,

Mr. Crameers. O. K., proceed.

Mr. VorrerecaT., I drew the attention to Mr. Kirschbaum to the
fact that I have an injury of the lung, and that I could not stand
this cold for very long. Mr. Kirschbaum laughed and told me that
in this way I would soften up much quicker than otherwise. '

After 2 days, I was called for interrogation again; was faced with
two comrades of my company. These two comrades entered without
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head covers, without hoods. These two had decent clothes, they were
Ritzer and Szyperski. - Szyperski smoked, and Ritzer was eatmg
chocolate. I had for weeks not seen anythlnd of both.

Mr. Cuameers. Did. they give you -any tobacco while you were
in rlson’Z

r. Vorerecut. After I got out of this cell and have again been
in a community cell I have Teceived it twice or thlee times. That
was after this time.

- Mr. CuamBers. Go ahead. '

" Mr. Vorrprecur. Mr. Kirschbaum told the two they should teil
me what was the matter with them. Ritzer told me-that he had shot,
ai the railroad station of Stoumont, six American soldiers. Szyperski
said the same thing; that he had shot some American PW’s,

Mr. Kirschbaum asked Ritzer then how he was feeling now after
he has made his confession.

Ritzer replied, after he had made his confession he is feeling as if
he was even receiving a praise by the Americans for this.

Mr. Caadmrers. That isn’t quite clear, Gunther. Can you straighten
that out a Iittle bit ¢

(There was discussion between the interpreter and the witness.)
- Mr. VorrerecuT. After he had made his confession, Ritzer said he
feels as if the Americans are giving h1m a reward for the fact that
he has shot the soldiers.

Mr. Cuamsers. I got that. They were not giving him a reward
for the fact that he had shot the soldiers, but giving him a reward
for confessing that he had shot the soldiers, is that right? :

Mzr. VorrerecaT. Both.

Mr. Crampers. You say that Ritzer said that they weré g1v1n0' him
a reward for having shot the soldiers?

Mr. VorrrrecuT. Not for the shooting of the soldiers, but for the
fact that he has confessed.

Mr. Cuamerrs. Very well, Let’s go ahead then. |

Mr. VorLrrecHT. Ritzer was then presented by Mr. E110W1tz with
a sketch which he had prepared. Mr. Ellowitz asked me to look
closely onto this sketch and to ask questions to thzer then maybe I
will remember the shooting of PW’s.

T was allowed to ask a few questions of Ritzer. I remembered the
situation which was pictured on the sketch very well because we had
““been on this particular place for hours. I was tank driver, had noth-
ing to do at that time, so we were standing there, could observe the
tanks which were in front of me, also the street ahead of me up to the
curve, and knew exactly that there were no American PW’s in front
of ourtank. T told thisto Ritzer. Hehadmarked in the PW’s before
our first tank, on the sketch. I also drew the attention of Ritzer to
the fact that the position of our tanks were not exactly correct.

When I asked this question, Ritzer and Szyperski were sent out of
the cell immediately.

Upon this Mr. Kirschbaum and Mr. Ellowitz talked to me again and
asked me to confess, I should work together with them, that T have
convinced myself that those who have given a confesswn, how well
they are off and that could also happen to me.

; T answered that I could not do thls because it is not accordlng to the
acts.
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Then I was again taken out of the cell and brought into the same
cell that I have been brought into before, the cell with the gates.
There I was for several hours alone.

" Again, toward the evening, an American entered the cell whom
I later recognized during the trials as Mr. Thon.

Mr. Thon introduced himself as my defense counsel. He told me
that matters about me were pretty bad, probably I would be hanged
in the morning. He could only help me if I could find confidence and
agree with everything which was desired to be said by Mr. Ellowitz
and Mr. Kirschbaum. He said if I eould do that, he could guarantee
me that I should not be hanged.

Itold Mr. Thon that I have not committed any crime, have not asked
for defense counsel, and had no confession to make.

He wanted to convince me then that I should do it in spite of that.
He told me repeatedly that mothing is planned against me, but against
my superiors, but I could not fill this request.

e told me then that things would remain this way, I should be
hanged in the morning, and I should utter my last wish—if I wanted
a priest I should tell him so. I turned down both.

Mr. Thon left theén with the words “Well, let them hang you.”

After all this, I had the impression that the following morning
everything would be over with. Mr. Kirschbaum appeared later again,
and he said that whether I had thought it over, and that I have one
more chance to make my confession, but I remained with the truth.

- I stayed then for 2 more days in this cell. During that time I was
again faced with my former company commander, Mr. Christ. I
should charge Christ because of his speech which he had made at
Blankenheimerwald, which means the Forest of Blankenheim.

Mzr. Kirschbaum believed to have some advantage because I had
differences with my company commander but I could not do it in this
case.

Mr. Cmameers. What kind of differences did you have with Christ?

Mr. VorrerecuT. When we were enclosed in the gully of La Gleize,
we were surrounded at La Gleize and our tank was dug in there, all
these days we were almost without pause under artillery fire. During
that time we had 11 hits. During intermission of fire Christ sent a
messenger to me and had him tell me that I should get him something
to eat or to drink. I told the messenger that if he was hungry he should
see where he can get it himself because we did not have anything our-
selves. After this incident, our relations were naturally strained.

Mr. Caamsers. How did Ellowitz know about this?

Mr. VorrerecuT. Mr. Kirschbaum has told me many details from
my service, about my time of service.

Mr. Cuamsers. You mean Mr. Kirschbaum told of this particular
incident, Mr. Kirschbaum knew about it ?

Mr. VorrerecrT. He led me to it and said he knew very well that
T had been in strained relations with Mr. Christ.

Mr. Cuamzers. O. K.; proceed.

Mr. VorrerecHT. Several hours after I was faced with Christ, T
was led out of this particular cell again, was called for by an Amer-
ican guard. I was dressed with a hood, but he led me very orderly,
was then brought over several steps and flights again to a community
cell where I found myself alone, however. From this cell I could ob-



MALMEDY MASSACRE INVESTIGATION 1507

gerve the entrance of the prison and the sports area.” Next day, another
comrade was brought in and the following days also here one and two
were added: into this cell. T was not interrogated any more. Some
comrades were called out again for interrogation but I was not asked
any more. v

One comrade, Tomezak, arrived in the cell one afternoon. He looked
as if he had been beaten. He had swollen eyes, and he had a strangling
mark around his neck and, as he has told us, from a rope.

Several hours later Tomczak was taken out again. In the mean-
time another individual was brought in. As I found out later, it
was a certain Philips. He did not speak to us for 2 or 8 days, walled
up and down constantly in the cell, got up at night and murmured
things in front of himself which we could not understand. Some
afteinoon he started to yell all of a sudden, and foam was in front
of his mouth, and shouted at us, “Why do you look at me like that?
Do you believe, too, that I have shot American PW’s?”

He said, “T am fed up. 1 don’t want to be tortured any more. Beat
me to death.”
© He ran over to a chair and wanted to take one of the wooden legs
off the chair so that one of us would beat him with it.

* Mr. Caameers. What was his name?

Mr. Vorrerecar. Philips.

Mr. Caamsers. And this was when, about the end of March?

Mr. VourerecHT. It can already be that it was the beginning of
April. :

_ Il)\lxé Cuamsers. How many witnesses were there in the room at the
time?

Mr. VorLLerEcHT. Approximately 8 to 10.

Mr, Caamsers. Did they all live in that same cell ?

* Mr. VorrprecHT. Yes; we were all together there.

Mr. CaamBERs. You are sure now that there was as many as 8 to
10 there, and they lived in that cell with you?

Mr. VorrprecHT. Yes.

- Mr. Cmameers. Was one of these people this fellow Tomezak that
had the strangle marks? ,

Mr. VorrerecHT. Yes. He was, however, only a few hours with

us. He was taken out again.

-a: Mr. CuamBers. He doesn’t say that in his affidavit.
. After talking about this rope business, it is pretty hard to tell just
what day of the month that he says they had a rope around his neck,
but he does say that:

‘Whereupon, this procedure was discontinued with the remark by Mr. Thon
or Mr. Perl that some major feels sorry for you. You have been granted another
24 hours. Then I was led to a larger cell where I was together with five other
comrades. :

And that is the end of it, and I assume that is where he stayed until
they went to Dachau. ‘ _

However, you are testifying. I just wanted .to tell you what
Tomezak said there. ' ,

Go ahead. N ‘

" Mr. Vorrerecut. I remain with what I have said. o )
- Mr. Cmameegs. I have no quarrel with you. I wanted to tell you
what the other one, Tomczak, said. '
91765—49—pt. 2—18
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Mr. VorvprecHT. -After Philips ran to the chair and wanted to do
what was previously described, four of us held him. We had banged
against the door of the cell. Two Polish guards arrived. They saw
Philips, left immediately and closed the door again. About 10 minutes
later three Americans arrived who took Philips away from us, who
we were still holding.

Since that time I do know nothing about Philips.

Middle of April I was taken with other comrades in a closed trans-
port to Dachau. We were housed in a separate camp with approxi-
mately 200 men. After 3 days about 40 to 50 comrades were singly
taken for interrogation. One day later, after these 40 to 50 men had
been interrogated, they were taken into another barracks. Every-
thing then, in our barracks, was surrcunded by barbed wire so we
covld not get in touch with them any more.

But later at the time of the proceedings, we got together with them,
here and then, during that time at which we had nothing to smoke
or write, these comrades had better care. They had smokes and
they could write.

Mr. Cuameers. I thought you told me that after you were put back
in the community cell, thereafter you had a chance to get tobacco.

Mr. VorrerecaT. There in the last week we have tobacco regularly.

Mr. CuamBers. At Schwabisch Hall? _

Mr. Vorrerecur. In Schwabisch Hall, the last 2 or 3 weeks.

Mr. Crameers. At Dachau, did you get tobacco ?

Mr. VorrerecaT. Not in the first weeks.

Mr. CuaMsers. Go ahead.

Mr. VoruerecuT. But during that time, the others from us separated
comrades had already received smokes. These cigarettes were brought
to them, being sent to them through Mr. Perl and Kirschbaum.

Later, several times Mr. Kirschbaum and Mr. Perl visited us in our
barracks. It was already at that time when witnesses were heard
at the proceedings. Mr. Kirschbaum talked to me again at that occa-
sion and tried to find out what I shall say the next few days for which
I was ordered the proper things I would say.

At first, at this conversation I told Mr. Kirschbaum pretty much
in detail everything what I was going to say. Mr. Kirschbaum
laughed and said I should not imagine that I would be able to help
my comrades. My statement would not be believed anyway, for others
had given confessions and the trial and case was as good as closed.

Mr. CeaMBeRrs. Let me ask something. You said you had been
ordered to appear before the court the next day.  That was as a wit-
ness for the defense, wasn’t it?

Mr. VorLpRECHT. Yes; as witness for the defense.

Mr. Cuameers. Well now, which defense lawyers talked to you?

Mr. VorrerecuT. Dr. Hertkorn, he defended Christ.

Mr. Cuameers. When did you talk to him? »

Mr. VorrrrecET. During the first days of the proceedings—of the
trial.

Mr. Caameers. Now, did he talk to you at some length about these
matters that we are now discussing?

Mr. VorrprecaT. Yes, yes; with another comrade, I was once 2
hours with him. _

Mr. Cuameers. Now, Dr. Hertkorn knew about these matters of
the beatings and the other things? '
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hMr1 VorrerecHT. - Yes. ‘Dr. Hertkorn knew it. - We discussed it very
shortly. . - L o :
© Mr. CeaMeers. Well then, in that case why didn’t Dr. Hertkorn
havé you téll it to.the court? - - S : )
" Mr. Vorierecar. He asked me whether I was ready to make state-
ments about this matter, and I said “Yes,” but I was not heard to
this point. : S

.. Mr. Cuameers: Dr. Leer, this point confuses me. I wonder if you
could help mg out. =~ - : C

" (The translation between Mr. Chambers and Dr. Leer was through
the.medium of Mr. Gunther, as interpreter.) : - - . .

Mr. Ceamsers. Here is a man who was not an accused, who had
been abused, according to his statement, and who knew of abuse to
others, and he told his defense counsel about it. -He told Dr. Hert-
korn about-it. - : . :

Now, why in the world didn’t Dr. Hertkorn or somebody have this
man tell it to the court?

.- Dr. Leer. I said at the occasion of my statements that we had been
looking for witnesses during the trial, that those who had made con-
fessions at Schwabisch Hall had been beaten or otherwise mishandled.
Because of the shortage of time we could not discuss any other matters.
I believe I had spoken to Vollprecht twice in the preparation of the
defense, Vollprecht will, if you ask him, probably say how this went
about. ' b

. Vollprecht knew about a man who knew that at a certain time
Peiper was not at a certain place. My question to Vollprecht could
only treat this matter very shortly because I did not have the time to
continue -on it. . - : :

- Mr. Caamsers. May I interrupt? It seems to me, Dr. Leer, that
not only did you have the accused who were claiming mistreatment, but
you had one man who was not an accused about whom at least some
of the defense counsel knew, and that he was willing to testify, and
the defense attorney had already talked to him for a couple of hours
and that this matter was of such vital importance that someone should
have had this man tell it to the court.. - -

Dr. Leer. Colonel Chambers is right, and T say the same today, too.
However, I don’t know why my colleague Hertkorn did not call this
.man to the witness stand. :

Mr. Caamsers. But he did.

Dr. Legr.. I don’t know to which point he has called him upon the
stand and why he hasn’t called him in this matter. I am sure that I,
if T had known that he was a witness as to Schwabisch Hall, would
have called him to the stand, and asked him about Schwabisch Hall.
So, T have one also with the witness Tratt or Tautt. I don’t know why
Hertkorn has not asked Vollprecht. I have not discussed this with
Hertkorn, and I do not know that Hertkorn knew about a witness who
can make statements about Schwabisch Hall. -

_ Mr. Ceameers. Doctor, didn’t you tell us yesterday that the defense
counsel had meetings at which they discussed their problems?

Dr. Leer. Yes. They had them repeatedly, but the theme of the
conference was given by the Amnerican colleagues because they did
understand the trial better. ' '
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" Mr. Cramerrs. I understand that, but didn’t American counsel as
well the German counsel know about what was alleged at Schwabisch
Hall? ' o " ,

Dr. Leer. One counsel knew it and the other one did not know it.
We met for a short while and as you know from the record that the
time was hardly sufficient to make an orderly plan for the defense.
Colleague Hertkorn does not know English. Why he did not mention
that in these conferences I do not know. As T'said yesterday, the
German lawyers had only a very short schooling in the American
procedure. _ o

Mr. Caameers. This is not a matter of procedure. This is a matter
of fundamental justice.

Dr. Leer. Yes. .

Mr. Caameers. And T know that in a case I would have been trying
to handle for you, we would have a perfect defense for Peiper and
everybody else if you had proven what this boy says is right.

Dr. Leer. Yes, _ ' ‘

Mr. Caamerrs. Now, Hertkorn, of course, knew that, so either this
fellow didn’t tell him about it or Hertkorn pulled an awful mistake,
didn’t he? o

Dr. Leer. Correct. I don’t know why Hertkorn did not say that.
If you want to listen to Hertkorn I can bring him in.

Mr. GuxTHER. One more remark from Vollprecht.

Mr. Cuameers. Surely. S _ '

Mr. VorrprecHT (through Mr. Gunther as interpreter, unless other-
wise indicated). I had the impression from Hertkorn that he has so
many points of charges from Christ that he had hardly the time to
get the individual witnesses for the individual points together, and
according to my assumption, and out of this reason he has left off
everything what did not immediately belong to this matter. '

- Mr. CaamBers. Yes; it would have been the best defense for Christ,
wouldn’t it?

Mr. Vorrerecur. Exactly.

Mr. Cuamsers. All right.

Mr. VorrerecaT. But at the beginning of the proceedings I would
have been able to report very detailed, but at the end my questions
were narrowed down so much that everything went over my head.

Mr. Crameers. Go ahead, do you have anything else?

Mr. VorrereceT. Yes. A witness against the accused who was
known to us in Dachau, a man named Messner, told us that Supreme
Judge Jackson was there, and said that the sentences for the Malmedy
trial were fixed, and statements for the defense would not help and
everybody who would try to make any statements for the defense
would be held for 1 year thereafter, while those witnesses who support
the accusations would be dismissed immediately. It was also that
way. Istayed 1 year longer in Dachau, while some witnesses for the
accusations, who were housed with the 50 men who lived separately in
a different barracks, some of them were dismissed immediately after
the end of the trial. . ’ ’

Mr. Crameers. Well, is that all? ’

Mr. VorrerecHT. One short remark to the end. ‘Many comrades
who certainly could have made statements to the matter of Schwabisch
Hall were still so much in fear from the time of Schwabisch Hall, and
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feared that they would have some disadvantages later after they
had been dismissed so that they did not do anything about it.

Mr. Caameers: Very well,

When did you first get in touch with Dr. Leer?

Mr. VorrprecHT. 1 have first made the acquaintance with him at
the time of the proceedings of the trial.

Mr. Caamsers. Did you talk to him at that time?

Mr. VorrerecHT. During the trial.

Mr. Caameers. Did you tell him about these things?

Mr. VourerecHT. Not about Schwabisch Hall, only the one point
of accusation where he was looking for a witness for Peiper. The
conversation was of length of approximately 5 or 10 minutes.

Mr. Ceamsrrs. When did you first tell Dr. Leer about this?

Mr. VorrerecHT. After my dismissal from Dachau.

Mr. Caamerrs. When was that?

Mr. VorrerecHT. I was dismissed in March 1947.

Mr. CaameERs. You have made no affidavit on this?

Mr. VorrrrecrT. Noj I have not made any statements.

Mr. Caameers. What opportunity have you had to refer to the
records and other matters which would give you the detailed memory
that you have here? :

Mr. Vourrrecu?. Several occasions with Dr. Leer I have checked
on the accuracy of names so I had opportunity to look into the record.

Mr. CeamBers. Did you have a chance to see Dr. Leer’s petition for
review ?

Mr. VorrerecHT. Naturally.

Mr. Caameers. And the affidavits that went with it ?

Mr. VorrpRecHT. Yes. :

Mr. Caamsers. That is all, unless you have something else to add.

Mr. Vorrerecrr, No; and that would be shortly everything.

Mr. Cuamsrrs. This record will be made a part of the total record
when our Senators will see it and read it.

The only reason our ‘Senators are not here is because they were sent
by the Congress to Stockholm to this Interparliamentary Congress.

Thank you very much.

(Whereupon, at 4:40 p. m., the hearing of the above witnesses was
closed ; the next meeting of the subcommittee being scheduled to com-

-~ynence at 1:30 p. m., Tuesday, September 13, 1949, in the Military
Government Building, Schwabisch Hall, Germany.)
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TUESDAY, SEPTEMBER 13, 1949

Un1TED STATES SENATE,
Suscommirier oF THE COMMITTEE ON ARMED SERVICES,
Schwabisch Hall, Wiirttemberg, Gérmany.

The subcommlttee met, pursuant to adjournment, at 1:30 p. m.,
in the Military Government Building, official room, Senator Raymond
E. Baldwin (chairman) presiding.

Present : Senators Baldwin, Kefauver, and Hunt.

Also present: Col. C. C. Fenn, Department of the Army; Lit. Col
E. J. Murphy, Jr., Department of the Army; Richard J. J ackson,
chief legal officer, Wurttemberg, Paul J. Gernert, chief prison oﬂioer,
Wiirttemberg; J. M. Chambers, on the staff of the commlttee and
Ernest J. Gunther, translator. :

Senator Barpwin. The meeting will come to order.

Our first witness will be Fritz Otto Eble.

Before proceeding, Mr. Gunther, I think you should be sworn as
interpreter, again. :

Do you solemnly swear that you will make a true lnterpretatlon to
the witness of the.questions that are propounded to him, and likewise
a true interpretation of his answers to us, in a language which he can
understand and speak, to the best.of your knowledge and mformatlon,
50 help you God?

Mr. Gunrrer. I do.

Senator BaLpwin, All rlght let’s have the witness sworn.

Do you solemnly swear that the evidence you shall give shall be the
truth, the whole truth, and nothing but the truth, to the best of your
knowledge and belief, so help you God ? :

(Unless otherwise 1ndlcated the questions were 1nterpreted into
“the German language by Mr. Gunther and the answers of the Wltness
thereto were interpreted into the Enghsh language. )

Mr Esue. I do

TESTIMONY OF FRITZ (OTTO) EBLE

Senator BALDWIN. lee us your'full hame.

Mr. Epre. Eble, Friedrich. '

Mr. Caamerrs. Can we have his age, ‘present address, and present
occupation? '

Mr. Epre. Born on 19th of October 1920, residing at Kappel, near
Freiburg, Bergmannsheim ; miner, profess1on ,

‘Mr. Cuamsers. Were you ever confined in Schwabisch Hall?

‘Mr. EBLE. From beginning 13th of December 1945 uiitil 21st of
May 1946. o _

1513
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Mr. Cuameers. I believe that you have put in an affidavit on the
matters that happened at Schwabisch Hall?

Mr. EBLe. Yes.

Mr. CxamBers. We would like to have you tell us, in your own
vi?lords, the things that happened at Schwabisch Hall while you were
there.

Mr. Epre. 13th of December 1945 I was sent to Schwabisch Hall,
There I was interrogated day and night for about 8 days. I was
interrogated day and night, with poor food. The interrogation was
carried out by First Lieutenant Perl and Sergeant Kirschbaum. I
was asked there whether or not I was a member of the Regiment Peiper.
Although I always said, “No,” I was threatened by words.

After a week elapsed, during the first week I have only received
beatings. After this first week the interrogations did not show any
results, and then the mistreatments have started.

First I received matches under my fingernails, on all fingernails,
They were pushed under the fingernails approximately 5 to 7 milli-
meters. While this was carried out my hands were tight to the table.
The interrogator then ignited the matches and let them burn out under
my fingernails,

Mr, Caameers. Who was this interrogator?

Mr. Epre. First Lieutenant Perl and Sergeant Kirschbaum.

Mr. Caampers. Go ahead. : ‘ :

Mr. EBir. After this I was left alone for a few days, and then
again one was trying to tell me that I was a member of the Peiper
Regiment and T should admit it because it would otherwise be useless,
apdhthis way for 2 or 3 days the interrogation was carried on day and
night.

ﬁfter this, as no results were obtained, my right hand was tied to the
table.

I received thus several stabbings on my arm with a dagger [exhibit-
ing certain scars to the subcommittee]. :

Mr. CraMBERS. Who did this to you?

Mr. Esie. Also First Licutenant Perl and Sergeant Kirschbaum
was present.

With every stabbing I was asked whether I would finally admit, and
I should make a confession. I said, “No” repeatedly, and while I was
stabbed, I was yelling loudly.

Then I was beaten in the face with fists and with rubber sticks until
I fell down to the floor. After this I was taken back to my cell. '

The following day an American medic came. His name I do not
know. He bandaged my arm. The fingernails which in the meantime
produced pus were not treated.

Then again after 4 or 5 days I was taken in again, only for a few
hours, was taken back to my cell again, and this way this procedure was
repeated for several times. Some day soldier came and took me out
for an interrogation. That was approximately in February. ‘
- I was again brought before Lieutenant Perl and he read to me a
death sentence. Naturally, I could not observe the procedure because
I had a hood over my head. The hood stayed on my head. A rope
was put around my neck. While this was going on he was reading to
me my death sentence, saying that “You are Eble, Otto, and this and
that.” And he told me that T could see a priest and confess to him.
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. After this I told him that I haven’t confessed for 10 years and
therefore I regarded it as an insult.

Then four soldiers took hold of me, put a rope around my neck, I
could not observe that fact that there were four soldiers because I had
my hood over my head. Before I have received a beating yet, and then
the hood fell down. .

* The four soldiers placed the rope around my neck and in the hallway
where they had a gallow, I was pulled up slowly and the rope was
tight down and thus I was hanging until I lose consciousness. I was
hanging so long, I must add this, so that I made in my pants. ]

After this T was thrown in the cell and water was poured over me.
Dry clothes were not made available for me.

Then I was sitting for a long time without interrogation and then
T was taken to Ludwigsburg, Larger 74—the place was Ludwigsburg
Osweil. There the mistreatments of that sort were not continued but
beatings with a stick and baseball bats, and so forth, were continued.

They were carried out by Sergeant Zimmerman and Lieutenant
‘Wertheim. ‘

Mr. Cuampers. We are getting a little bit beyond the Schwabisch
Hall and Malmedy thing. Do you have anything to tell us about what
happened at Schwabisch Hall regarding Malmedy ¢
. Mr. Este. No, personally not. Only later in the camp I have gath-
ered with others and through Bishop Wurm I have heard several
things, otherwise nothing. ' .

* Mr. Crampers. When did you prepare your affidavit on this case?

Mr. Esve. First, T have given such a statement to First Lieutenant
Bivat, and I believe it is written, he was chief of the CIC in Ludwigs-
burg, camp No. 74.

Mr. Cuamsrrs. Did you give an affidavit to one of the German
attorneys, or—go ahead.

Mr. EBLE. Yes, later. Lieutenant Bivat told me he is going to re-
turn this letter to me, but then he was transferred and in 1947 I have

iven it to—in 1947 I have given it again to Landsbishop Wurm; and
1 1948 T have sent another one to Dr. Leer, to Munich.

Mr. Cuamzers. Did Dr. Leer or anyone else ask you to prepare the
affidavit that you sent to Bishop Wurm?

_:Mr. EBLE. No, not to—but the camp leaders of camp 74—

Mr. CrameErs. Who were the camp leaders of camp 74¢ That’s
all right, were they American people or Germans or who?

“ Mr. Esie. Interned camp leaders. '

Then Captain Williams, while in the hospital at Karlsruhe to him
I had given it to, told me—Captain Williams has taken one copy for
himself. o

Mr. CaamBers. A copy of your affidavit?

- Mr. GoNtazr. It is in English, sir.

Mr. Caameers. Tell him that is an affidavit dated August 1, 1947, at
Ludwigsburg. o

Mr. EprLe (through Mr. Gunther as interpreter). I have had them
multiplied into about 15 copies and they have been signed by the
Spreuchconier ( ?), that is the de-Nazification Board of Germany.

" Mr. CaamBERs. Mr. Gunther, read some of those words to compare
it.

Mr. GuntaER. He has a copy here, sir, which will be compared to
this one. ' ' '
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He has a copy here which is-exactly the same.

Mr. Cemamsers. Then, sir, I would like to place in the record at
this time an affidavit executed under the name of Otto Eble.

Senator Kerauver. Does he identify it?

Senator Barowin. Did you look at that affidavit?

Mr. Eece. Yes, sir.

. Senator BALDWIN Is that your aflidavit; is that the same which you
have a copy?

Mr. EBrE. Yes, sir.

Senator Batowin. All right.

Mr. Caamsers. And this is dated at Johannesburg July 13, 1947,
and has heen identified by the witness as the one which he exeou’red

Why did you sign this “Otto Eble”? Your name is not Otto; is it?

Mr. Este. No. I wastaken PW, and on the 25th of October 1945 1
was arrested by the Americans, T was told

Mr. Cuamsers. May I interrupt? What was your rank at the time
you were arrested ? ' .

Mr. Esre. I was Untersharfeurer.

Mr. Caamsers. What is that—sergeant ?

Mr. Esre. It is similar to a sergeant.

Mr. Caameers. Did you use the name “Otto” and give your rank

as captain?
- Mr. Eeie. At Hitler’s headquarters there was a man by the name of
Otto Eble. I remember that he was not arrested yet at that time.
Then they found my name, and they claimed that I was Otto Eble. I
admitted that. I was beaten, and then I admitted that.

Mr. Cuamsers. You admitted what?

Mr. Ere. That I was Capt. Otto Eble.

Mr. CaamBers. You admitted that you were Capt. Otto Eble but
you actually were Sgt. Friedrich Eble?

Mr. Esre. Then I continued to lie, and in this way it started to be
all mixed up, because I told myself that according to the Geneva
convention, as a PW, I do not have to tell these things.

I must say, however, that to this name, to admit that name and this
rank, I was forced because I have received beatings, and if I had said
“No, %it would have continued.

Mr. Cuameers. You say that you took the name Otto because there
was a man at Hitler’s headquarters by that name ?

Mr. Erte. No. The CIC maintained that I was Otto Eble, because
they were looking for this Otto Eble because he was at the headquar-
ters Der Fiihrer.

Mr. Crameers. Didn’t you just tell us that Otto Eble you knew had
not yet been taken prisoner?

Mr. Eeie. Yes; that the CIC told me.

Mr. CHAMEERS. Now, in fact don’t you have a brother by the name
of Otto?

Mr. Ente. Yes; I have a brother.

Mr. Crameers. So that, was he a captain in the army'l

Mr. Epre. Yes.

Mr. Cmameers. So, in fact what you did then was take your
brother’s name and rank; isn’t that correct?

Mr. EpLE. Yes.

. Senator Barpwin. Why did you do that?
Mr. Eerr. To protect my brother to be arrested.
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..Senator Kerauver. Where was your brother? -

'Mr. Epte. He was first in Russian PW camp and he returned in
September 1945 from there through his own means. He ran away.

MI‘@CHAMBDRS You say that your brother was in a. Russmn Pw
camp? =

.:Mr. EBLE. Yes, sir.

Mr. CraMpErs. Where is he now?

* Mr: Eere. . He is now near Freiburg. '

Senator Batpwin. Did you ever tell anybody, did you ever say to
anyboedy that you took your brother’s name because he was an officer
and you thought you would get better. treatment ?

Mr. EpLe. Yes. » ‘

Senator Barpwin. Then, you have told three different stories of
how you got the name of Otto Eble; haven’t you?

" Mr. EsLe. Well, everything was a mix-up. I just said, because of
the beatings I have received, I was really forced to do so.

Senator Barowiy. Who forced you?

. ‘Mr. EsiB. The CIC. |

-Senator Batowin. The CIC forced you to do this?

 Mr. Esre., The CIC has been beating me and told me I should admit
that T am the man, and after they had already beaten me unconsczous
a-few times, L wanted to be left alone and I just said “Yes.”

Senator Barowrn. Where did they beat you; what place?

. Mr. Epce. In Heilbronn.

Senator Barpwin. Was it in Schwabisch Hall that they forced you
to give the name of Otto Eble?

Myr. EsLE.: Noj; that -was before. -

Senator BALDWIN. Well, you told them in Schwabisch Hall-

Mr. - Esre. In Schwabisch Hall they only maintained that I was a
member of the Peiper Regiment.

Senator Barpwin. What name did you give at Schwabisch Hall?

Mr. Erie. Also Otto Eble. -

Senator, Barowrin.. How many times did the CIC beat you?

.- Mr. Epre. In Heilbronn; yes.
~ Senator Barowin. How many times?
- Mr. EsLE. Six or seven times.
" Senator Barowin. Were they Americans?
= Mr. Esie. Yes. They were in American uniforms.

Senator BarpwiN. What German unit did you belong to?

Mr. Esve: First, I was a member of the air corps in 1943, and after
that T was a member of the Division Viking—infantry d1V1s1on I
was first in.the Third Battalion of the Germania.

Senator Barowin. You know that every SS man has an insignia
under his arm : don’t you ?

Mr. Esre. Yes; I have it here.

. Senater Barpwin. You have that insignia under your arm ?

Mr. EBLe. Yes.

- Senator Barpwin. Were you ever a member of the SS trrops?
* Mr; Esce. Yes.
;' Senator Barpwin: What unit was that?
_» Mr. Eece. It was the Division Viking, Weapons, SS.
Senator Kerauver. Was your brother a member of the SS.
Mr. EsLe. No.
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Mr. Crameers. You have told us three stories, here, since you have
been on the stand, as to why you took your brother’s name.

Now, nobody is beating you here, now, or trying to confuse you
Why don’t you tell us the truth ¢

Mr. Esie. It was the truth that T had been beaten in Heilbronn,
because in Heilbronn they maintained that they were looking for Otto
Eble, and the CIC insisted that I was the Otto Eble.

My brother’s name is Otto Eble, and there is also an Otto Eble at
the Fiihrer’s headquarters.

Mr. Cuamsers. What T am trying to get at is this: T asked you why
you took your brother’s name, and vou gave me three different. stories
here: One, because you said they were looking for a man named Otto
Eble, who had not been caught, and who had been in the Fithrer’s camp ;
and, then, you said you took it because it was your brother’s name, and
you "wanted to protect him ; and, third, you admitted to Senator Bald-
win, because you thought you mlght get a little better break in taking
the name and rank of your brother, who was an officer.

Mr. Epre. Because I wanted to cover my brother because I knew he
was coming from the Russian zone, and I feared that he was going to
be taken by the United States as a prisoner of war. I have taken this
name too at the same time—I wanted to give in to the demands of the
CIC. On the other hand, I thought I would do well for my brother.

Mr. Crzamsers. The fact remains, you gave the wrong name and the
wrong rank—didn’t you?—and also gave the wrong place of birth
on your affidavit. _

Mr. ELBE. Yes.

Mr. Caameers. And didn’t you also, in an interrogation—

Senator Kerauver. Why did you give another place of birth ¢

Mr. Cuampers. Why did you give the wrong place of birth ?

Mr. EsLe. I have written there “Tiengen near Freiburg.” That is
my birthplace.

Mr. Caamsers. Is this the correct place of birth?

Mr. EsLe. Spelled T-1-e-n-cr-e—n, near Freiburg.

Mr. Crrameegs. Isn't it a fact that, in an mterrogatlon in the State
of Baden, you stated in that lnterrooatlon that you took advantage of
the similarity in name; you said, a thought in that way I would
be given better treatment and given privileges not granted te & simple
stafl sergeant”?

Mr. Epre. This is not correct.

Mr. Cuameers. Didn’t yoa just tell Senator Baldwin that you had
stated that to somebody?

Mr. Esre. No. I said that I did it because I wanted better treat-
ment for my brother. ‘

Senator Barpwin. For the record

Mr. EprE. 1, personally—no.

Senator Barowin. For the record, Mr. Chambers, do we have a copy
of the statement he made at Baden?

Mr. Crameers. For the record, we have a copy of the report of that
interrogation, rendered by the Inspector ‘OPJ,” whoever that is, and
it gives a complete report of the interview of that man Frledrlch
Eble at Baden, and I would like to place it in the record at this, point.

Senator Batpwrn. All right.

(See exhibit X in the appendlx.)
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© Mr. Cuamsers. Now, Mr. Eble, you have explained why you have
used the name of your brother, but it is not a fact that you also, while
in another camp, used the name of Erwin Sinnhauser?

Mr. Esre. Erwin Sinnhauser; this was for 1948.

Mr. Ceampzrrs. This was fairly recently.

Mr. Erce. I was interned until August 1948,

Mr. Caamsbegs. Go ahead, tell us why you used the name.

Mr. Esre. Mr. Rosenberg was there, and from Zurich, Switzerland,
a Mr. Schmidt was there. , .

Mr, Caameers. Was where

Mr. Epre. In Ludwigsburg.

Mr, Cuamsrers. (o ahead.

Mr. Epce. Mr. Rosenberg mentioned that Mr. Schmidt came to
Ludwigsburg because he claimed that I was of Swiss nationality be-
cause I have the same dialect.

Mr. Cuamerrs. Who was Mr. Rosenberg ?

Mr. Eie. He was an American employed there; came from Captain
Austin in Stuttgart.

Mr. Caamners. Isn’t it a fact that back in March 1947 you escaped,
along with a man by the name of Grosser?

Mr. Esre. Yes.

Mr. Caamsers. And then, when you were later put back in camp,
you had an opportunity to cover up the fact that your name was
actuallv Eble and you used the name Sinnhauser?

Mr. Este. Yes.

Mr. CeamBers. Well now, why? I mean, it was not true, of course,
and why would you do it, and what was the reason for it?

My, EBre. Sinnhauser was a Swiss national. He was a member
of the Waffen SS. T covered him in this manner; that he could run
aWﬁy; he wanted to go to Spain.

Mr. Caameers. Well, then, it is a fact that in 1947 and 1948, for a
period of approximately 6 weeks, you gave the wrong name, and you
told a story about your family and where you were born in order to
cover up for, you say, another SS man who wanted to go to Spain.

Mr. EBre. Yes; that is correct. '

Mr. Caamsers. Now, is it not also a fact, Mr. Eble, that you have
been four times tried upon various criminal offenses?

~=> Mr. EBLe. Yes.

Mr. Caamerrs. And is it not also a fact that, when you were ques-
tioned about that at one time, you admitted to only two cases, two
times being tried ?

Mr, Esie. I have not been asked about that?

Mr. Caamsers. Were you not asked by the French at one time about
your criminal record, and you told them you had only been arrested
twice?

Mr. EsLe. He told me twice; so I said twice.

Mr. Caamezrs. Even though you knew it was four times?

Mr. Epze. He asked me only about the two cases.

Mzr. Caamsers, Very well. :

Senator- BaLowin. What were these crimes that you were con-
victed of?

. Mr. Caameers. Let’s take them in order.
What was the first crime for which you were convicted ?
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Mr. EsLE. One theft, one embezzlement—all four were theft and
embezzlement. ‘

Mr. Caamerrs. When did these take place, what years?

Mr. EBLe. 1936 until 1943.

Senator Barowin. Do you have any questions, Senator Kefauver?

Senator Kerauver. Let me ask the interpreter—what is this? -

Mr. GuntrER. That is the police identification which the Germans
carry on their persons. It is an identity card.

Senator Krrauver. When you were a German sold1er, and when
you were first captured, didn’t you have your service identification

Mr Esece (through the interpreter Gunther). Yes; I did bave those,
but I was first taken PW by the British.

Senator Kerauver. What happened to your service book?

Mr, EsLe. They were taken away from me by the Secret Service at
Camp 031, British.

Senator KErAUVER. Well, when you were released and started usmg
your brother’s name, did you have some identification at that time?

Mr. Espe. I was not released. I ran away from the British, from
Lineburg.

Senator Kerauver. Then, when you were released from the prison
here at Schwabisch Hall, did you have any identification then?

Mr. Epte. No. From Schwabisch Hall, T was sent to Ludwigsburg
into another camp, and was interned until August 1948, -

Senator Keravver. When you were released from there, did you
have an identification card?

Mr. EBLe. Yes; a slip of dismissal. This is it, sir [passing docu—
ment, to Senator Kefauver]

Senator Kerauver. Was it after this release that you used your
brother’s name?

Mr. EpLe. Noj; not after that. That was during my 1nternment

Senator Kerauver. And when you gave the Swiss name, was it
after this release?

Mr. Epre. That was-also during the internment.

Senator Kerauver. Why did you want to do this great favor for the
Swiss national?

Mr. Eger. The Swiss interns have all been turned over to Switzer-
land, and they received somewhere from 10 to 15 years, but he whose
name I had taken had in the meantime run away, Ifthey had brought
me to Switzerland, they couldn’t have done anything to me, because—
Mr. Rosenberg knows this case exactly. He worked on it. I was in
solitary confinement in Ludwigsburg for 15 months. I was held in
the former German Wehrmacht Institution.

Senator Kerauver. You got convicted in civil or mlhtary courts of
these embezzlements ?

Mr. Este. All before a military court.

Senator Barpwrn. In 19877

My, Epie. In 1937, it—T was with the Arbeitsdienst, Whlch was the
German Workers Serwce, similar to the CCC.

Senator Kerauver. How old are you now ¢

Mr. Epre. T am 28 now. I will be 29 in October.

Senator Keravver. Were you ever convicted in a civil court ?

Mr. Este. Yes; that time when I was in the German Labor Serv-
ice, I was: sentenced by a German Youth civil court. :

Senator Kzravver. How much time did you serve?
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Mr. Epte. Two months.

Senator Kerauver. Was that embezzlement? ,

Mr. EsLe. They were both theft and embezzlement.

Senator Kerauver. Mr. Chairman, I wonder if we couldn’t find,
through inquiry of some of the lawyers who are familiar with German
law, whether a conviction of embezzlement rendered a Pperson in-
famous under German laws.

Senator Barowin. I don’t beheve we haVe a lawyer here with this
experience,

Mr. Chambers, do you have any 1nformat10n on that?

Mr. Caameers. Mr. Jackson, do you have any information as to the
degree of the seriousness of these crimes? Are they infamous crimes,
felonies?

Mr. Jacksown. If it is a simple theft, it is not a felony.

Mr. Caamsers. But, if it was a theft Why would he get as much
as 2 years?

Mr. Jackson. 1 don’t know.

Senator Krraover. I believe you were char ed with stealing gram
and trading it to the Russians for vodka ; isn’t %at 1t?

Mr. Esre. Yes; that is correct.

Mr., Cuamsers. T would like to come back to a question Senator
Kefauver asked you a moment ago. You said you had been confined
for 15 months at Ludwigsburg in solitary confinement.

Mr. Esre. During my time of internment, I was interned 15 months
in solitary confinement. Mr. Rosenberg put me into solitary confine-
ment there because of this name. He told me 1t was by orders of
Captain Austin,

Mr. Cuameers. Is it not a fact that on several occasions you escaped
from several internment camps, Nos. 72, 74, and 76, and it was while
you were free on one of these occasions that you assumed that different
1dentity ¢

Mr. Erre. No; I had the name Otto Eble before that.

Mr. CraMeERs. Didn’t you escape from this

Mr. Eeze. I did not run away from 72.

Mr. Cuamsers. From

Mr. Eere. From 72.

L Mr. Caamsers. Didn’t you run away from 74 and 76 ¢

““Mr. Esre. Once at the internees’ hospital, Karlsruhe, I run away,
and T got as far as Switzerland; and the other time, it was near
Ludwigsburg.

Myr. Cuameers. I have no more questlons

Senator Barpwin. Have you any questions, Senator Hunt?

Senator Hont. I don’t want to prolong this, but I do want to ask
a questlon

The witness spoke of being confused while he was a prisoner here at
Schwabisch Hall, and he said that confusion: was caused by the mis-
treatment.

While you were confused, were you examined by a doctor, by a psy-
chiatrist, given a mental test of any kind?.

Mr. EsLe. Noj; only once I believe—what I believe I said was when
a medical sergeant came and treated my arm because the muscle was

injured.
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Senator Hunt. While you were incarcerated in the various institu-
tions you have been in, were you ever punished for infraction of the
rules of the institution while you were incarcerated ?

Mr. EpLe. Once I received 14 days of rest in Hohenasberg, because
I tried to run away.

Senator Huxt., That doesn’t answer my question. Were you ever
punished while you were in any penitentiary ?

Let me amplify that by saying, either by being put in solitary con-
finement, bread and water, or any other kind of punishment.

Mr. EsLe. After I had run away in Hohenasberg, I upon my return,
received 4 weeks of water and bread, and then the full food ration, and
T received 6 months of solitary confinement.

Mr. CramBers. You say solitary confinement for 6 months, but you
told me a few moments ago that you had been in solitary confinement
for 15 months at Ludwigsburg.

Mr. Epie. Isaid that I wasin Hohenasberg 6 months and thereafter
I was in Ludwigsburg 9 months. That would be together 15 months,
because Hohenasberg had been dissolved, and therefore I was taken to
Ludwigsburg.

Senator HunT. No more questions.

Senator BaLowin. Any more questions?

Senator Kerauver. I had understod from previous testimony that
there was no solitary-confinement place at Ludwigsburg. Are you
sure about that?

Mr. Erre. No; I was all the time in solitary confinement, only when
I was in the hospital I was out.

Senator Batowin. Anything else?

Senator Kerauver. I wanted to ask, who did you see first about
making an affidavit in the Malmedy matter ?

Mr. EprE. First Lieutenant Bivat, from the CIC, that I have sub-
mitted this to first. I showed him my arm, and the wound was still
open and thereupon he told me that I should write this down.

Senator Kerauver. May I interrupt you? You say that wound was
still open in your arm in 1947% :

Mr. EpLe. No; I said in ’46, in May I was taken from here to
Ludwigsburg and there was the CIC Bivat, and that was the first time;
and this declaration Lieutenant Bivat kept. Thereupon, in 1947 1
made the second one, this is the one.

Senator Barowin. Any further questions?

Senator Kerauver. May I ask Mr. Chambers, did you ever hear of
the one in 1946°¢

Mr. Cuameers. I have no record of it. The only affidavit we have
in our files is the one Dr. Leer turned in, and the one the newsmen used
some months ago, and it was for 1947,

Senator Barpwin. I think that is all.

We have two doctors and a dentist who have been at Landsberg
Prison examining the prisoners at Landsberg. We would like to
have you go with them and they are going to examine your fingers
and the wounds on your arm and anything else they think they would
like to look at.

Mr. Ezte. I have held over a disease from the solitary confinement
and the poor food. It is on the gall. I was operated on the gall 5
weeks ago.
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Senator BaLpwin. Are you willing to submit to a medical examina-
tion?

Mr. EBLe. Yes.

(The witness left the room.)

Senator Barpwin. Will you stand now, Miss Geiger?

Do you solemnly swear that the evidence that you shall give in the
matter now in question shall be the truth, the whole truth, and nothing
but the truth, so help you God ?

(Mr. Gunther, as hereinbefore, interpreted the questions of the sub-
committee, and the answers of the witness, unless otherwise indicated.)

Miss Geicer. I do.

TESTIMONY OF MARIA LOUISA GEIGER

Mr. Cuameers. Will you please give us your full name, your age
and address, and what you do for a living ? :

Miss Gercer. Maria Louisa Geiger; born 7th of September 1925,
in Schwabisch Hall; Gelbinger Gasse 48. I am the helper to dentist
Dr. Knorr. , ' ‘

Mr. CaamBERs. Were you at one time a helper to Dr. Knorr?

Miss Geieer. Yes; the practice is still running.

' Mr. Ceampers. Did you assist Dr. Knorr when he was seeing the

prisoners at Schwabisch Hall?

: Miss Grreer, Yes. : :
.+ Mr. Caamsers. Did you go to the prison with Dr, Knorr?

Miss Gricer. Yes.. T .

Mr. Cuamsrrs. During what period of time did this take place?

Miss Gricer. This was October 45 to February ’46.

Mr. Caameers. Wasn’t it true that you were not there during the
month of January, when you were out sick with typhus ¢

Miss Geieer. That was from February ’til May.

- Mr: Ceamsrrs. Did you have occasion to observe or see the Malmedy
prisoners, as distinct from the internee prisoners? '

. Miss Gricer. Yes. ' :

~Mr. Cuameers. How did you know they were Malmedy prisoners?

Miss Geicer. I have heard that these are Malmedy prisoners, and
the Malmedy prisoners arrived with black hoods into the room for
treatment.

“=Mr, CHAMBERs. Did they wear the hoods all the way into the room ¢
. Miss Grieer. Until they were placed into the chair.

e Mr, CaaMpers. Did they bring more than one Malmedy prisoner
over at a time? o : :

- Miss Gereer. No. - N ‘ v
. Mr. Crameers. Did the guard, or the medical-—the American guard
or medical attendant stay with them while they were being treated?
Miss Griger.  Yes: . o
‘Mr. Ceamprrs. Did you ever talk to the prisoners?-
Miss Grreer. Yes; T asked once how things are.
¢. Mr. Cmameers. Just once!? _ S S
Miss Gereer. No, here and there. I couldn’t speak very much.
Mr. Cuamerrs. Why not? S
Miss Gercer. Because the guard was always there. S
Mr. Caamsers. And you were not supposed to speak to them, is that
correct?
91765—49—pt. 2——19
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Miss Grieer. Nobody has told me prohibit.

Mr. Crtameers. Did Dr. Knorr ever discuss these treatments he gave
these people?

Miss Griger. Yes; he discussed it with me.

Mr. Cuanprgs. Did he ever tell you that some of these people have
had teeth knocked out or jaws broken or anything of the kind?

Miss Grieer. Yes, one break in the jaw and then we had several teeth
beaten out.

Mr. Criiameers. How did you know they were beaten out?

Miss Grieir. Because the wounds were still fresh.

Mr. Caamsers. Did they ever tell you, or the doctor how they lost
their teeth ?

Miss Gereer. Only through the beating.

Mr. Caameers. Well, they didn’t say anything about it, is that
right?

Miss Grrce. No, because they were afraid because the guard was
there.

Mr. Crampers. Then in fact no one ever told you that they had their
teeth knocked out by a guard, or prisoner, but they just supposed that
because the teeth were knoclked out, that they had been beaten out, is
that correct ?

Miss Griger. Yes. I remember well that one said that the teeth
were knocked out.

Mr. Cransers. Now Miss Geiger, I thought you said nobody said
their teeth were knocked out.

Miss Griger. Yes, one said it. I just said that.

Mr. CuamBers. Did he also say who knocked it out or how they were
knocked out?

Miss Gerger. No, that much one could not discuss.

Mr. CuamBERs. Who asked you, Miss Geiger, to prepare the affidavit
which you have put into this case?

Miss Grreer. I want to correct my last statement to this, which was
not right. It was a Dr. Schwarz, Langenburg.

Mr. Crramsers. Have you ever submitted an affidavit to Dr. Leer?

Miss Grieer. Yes; this was for Dr. Leer.

Mr. Crampers. Have you talked to anyone, or has anyone talked
to you since I last saw you about this case?

Miss Grieer. No. ,

Mr. CramBers. And you haven’t heard from any of the attorneys?

Miss Griger. Nothing, no.

Senator Barpowin. Do you have any questions, Senator Hunt ¢

Senator Hunr. Yes; I have a few here I would like to ask.

Miss Geiger, as assistant to Dr. Knorr, just what were your duties?

Miss Guicer. 1 was always near the chair, and also had to help.

Senator Hunr. Did you also function as a receptionist?

Miss Geiger. No; the prisoners always came in like this.

Senator Hunt. Did you keep the doctor’s records?

Miss Gricer. Yes, in the prison—yes.

Senator Hunt. By that, by the “records,” I mean the case record
on each mouth. :

Miss Griger. Yes.

Senator Hunt. Did you keep the prisoners by number or by name,
or how was the card entitled?
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Miss Grreer. Only with a number We were not allowed to ask
for name.

Senator Huxt. Where are those records now ¢

Miss GEIGER. We have burnt them because we don’t need them any.
more.

. Senator HUNT How long do you keep case card records in your
downtown office ¢ .

Miss Grerger. Yes; in the city sometimes 10 years.

~Senator Hoxr. Who suggested that you burn them, or was that
your own action? .

Miss Gerorr. No. Dr. Knorr said that, at that time, that I should
burw them.

Senator Hunt. He told you to destroy them?

Miss GEIGER. Yes.

Senator Bazowin, Dr. Knorr?

Miss Gerger. Dr, Knorr. .

Senator Hount. With reference to this statement which is Dr.
Knorr’s affidavit, did the doctor dictate it ?

Miss Gereer. He has written it bimself and then I have written
it again with a machine.

Senator Hont. Was there any discussion between you and the doctor
with reference to the contents of the affidavit, as to its correctness
after the doctor had written it out in 1onghand before you typed 1t5

Miss Geiger. Yes;that we have discussed.

Senator Ho~r. Tell us, in your own words, what that discussion
was.

Miss Gercer. Oh, I don’t know that exactly any more.

Senator Huxt. Was it with reference to the number of patients, or
to particular patients?

Miss Geieer. I cannot say any more what was discussed. We have
only discussed whether or not we have truly stated everything therein,
but exactly I don’t recall any details.

Senator Huxnt. In you discussions with Dr. Knorr, was any refer-
ence made as to who first suggested such a statement to Dr. Knorr?

Miss Geieer. No.

Senator Hunt. Did Dr. Knorr receive the request for such a state-
ment by mail, by telephone, or in person ? .

2> Miss GEIGER. Through a personal visit.

Senator Huwnt. Through a personal visit ?

. Miss Gercer. Yes.

Senator Huxt. Who was that person?

Migs Gricer. That I don’t know any more who that person was.

Senator Hont. With referenice to Dr. Knorr’s illness, tell us when
the doctor first became ill, when he had his leg amputated, when he
went to the hospital, and approximately the date of his death.

Miss Gereer. At this moment I cannot say it in detail, but he be-
cameill in August 1946—mno, it was 1947, -

Senator HunT. Had he been in ill health some time pmor to that,
but not sufficiently ill to stay away from the office ?

Miss Gereer. Noj I have not noticed anything.

Senator Huwr. In what form did the doctor present his bill for
services ¢

Miss Griger. For the prison, or which do we mean ?
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Senator Huxrt. For the Malmedy defendants.

Miss Gricer. There he didn’t receive anything.

Senator HUNT. Are you sure he received no remuneration from any
source for his dental work at Schwabisch Hall ?

Miss Geiger. For the interned, yes; but not for the Malmedy cases,

Senator Hunt. Would you know how many Malmedy men the
doctor treated ? .

Miss Gerer. Approximately 20.

Senator Hoxt. Do you remember one prisoner, Malmedy prisoner,
coming into the dental office who had just had four teeth knocked out?

Miss Griger, Yes.

Senator Hunt. Being a dental assistant, you may know, though you
may not remember, but wili you designate the teeth that had been
knocked out ?

Miss Geicer. They were front upper teeth.

Senator Hunt. Do you remember, right or left ?

Miss Gerger. That 1 do not know any more.

Sﬁr;ator Hunr. Did you classify them all as anterior teeth, front
teeth ?

Miss Gereer. That I cannot say exactly.

Senator Huxt. Was there only one prisoner that came in with four
teeth knocked out ?

. Miss Geieer. Yes. A

Senator BarowiN. When the doctor treated this man who had four
teeth knocked out, did he treat him at Schwabisch Hall?

Miss Geiger. Yes.

Senator Barpwin, Any further questions? Anything, Senator
Hunt?

Senator HunT. Thave nothing further.

Senator Barpwin. Senator Kefauver ?

Senator Kerauver. Did the doctor take any of the Malmedy prison-
ers to his office, or anywhere else for treatment ?

Miss Gerger. Noj;they could not leave.

. .Senator Kerauver. How old are you?

Miss Gezeer. Twenty-four.

. Senator Kerauver. -Did. you take a course in dental hygiene, or to
be a dentist’s assistant ? _ S

Miss GriGer. Yes; as helper. o

Senator Keravver. That is all.

Senator Batpwin, How many different Malmedy prisoners did Dr.
Knorr treat?

Miss Gereer. Approximately 20-altogether.

Senator Barowin. About 20 altogether?

- -Miss GEIGER: Yes. .

Senator BatowiN, Was that 20 different men ?

.. Miss Gereer. Yes, I assume, because I have hardly recognized them
because I did not know their names.

Senator Barpwin. I wondered if he treated anyone more than once.

Miss Griger. Maybe twice; for certain I cannot say.

Senator Barowin. It was 20 different people, or 20 different times,
-which was it? SN L

Miss Gereer. Twenty times, I should say.

Senator BaLowin. And were they all for injuries?
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Miss Geiger. No.

Senator BaowiN. How many were for injuries?

Miss Grieer. Approximately 10, but I am not sure.

Senator BarowinN., Approximately 10%

Miss GeiGer. Yes. ,

Senator Barowin. Was there anybody treated for a broken jaw?

- Miss Grieer. Yes; one we had, but we have seen him only once, and
then he was gone again.

Senator BarowiN. Do you remember where the jaw was broken,
what part of the jaw?

Miss Gererr. That I don’t know any more.

Senator Kerauver. Does a dentist usually treat anyone for a broken
jaw, or do they send him to a regular physician?

Miss Geieer. No, he has always done that himself.

Senator Barpwin. Do you have any questions, Mr. Chambers?

Mr. Cuameers. I have one or two more questions.

When Dr. Knorr prepared his original affidavit, had he talked to
anybody about it ahead of time?

Miss Gercer. Yes; with me he had discussed it at that time.

Mr. Caamerrs. Had anyone talked to Dr. Knorr, an attorney, or
somebody like that and asked him to prepare an affidavit ¢

“Miss Gercer. That I don’t know any more. '

Mr. CaamBers. You don’t know any more? Do you recall whether
or not Dr. Knorr mentioned to you that somebody had written him
a letter and asked him for an affidavit, or that somebody had talked
to him and said that he would like to get an affidavit ?

Miss Geicer. No; I do not recollect.- '

Mr. Caameers. When this attorney came to you, Miss Geiger, to get
you toﬁ make an affidavit, did they tell you what they wanted you
tosay? ‘

Miss GrrGer. Yes. He said chiefly because Dr. Knorr died, I would
have to continue that now and I would have to make a new statement
so that I will be able to continue the case. ;

‘Mr. Caameers. Now, at that time, did you have a copy of Dr.
Knorr’s affidavit, or did the attorney give you one, or how did you
remember what Dr. Knorr said?

«=Miss Geiger. I had the copy.

Mr. Cuampers. Did you talk over, a little bit, with the attorney,
and read it over together and decide, generally speaking, what you
would say, in yours? ‘

Miss Gricer. Yes. I knew everything already that the doctor said
at that time, '

Mr. Caameers. But you did talk it over with the attorney, and
he discussed it over with you, as to the form and substance of the
affidavit?

Miss Grreer. Yes. He has asked me a few other things but T
cannot remember exactly what he asked me. :

Senator Barpwin. Any further questions of this witness?

Senator Kerauver. Mr. Chairman, T wonder if, while she is here,
if she and our dentist could examine these defendants and see if they
could get togsther on who they were and see if we could have that
for the record. Maybe we could talk it over about that.

Senator Barowin. Do you want to step out, Miss Geiger, and wait
a few moments, please.
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Let’s have a 5-minute recess.

(A short recess was taken.)

Senator Barowin. The meeting will be in order.

Mr. Caamsers. Gunther, will you bring in Schnell?

Senator Bawpwin. Will you stand up and raise your right hand?

Do you solemnly swear that the evidence you shall give in the
matter now in question shall be the truth, the whole truth, and nothing
but the truth, so help you God?
_ (As hereinbefore, the questions were translated from English into
German for the witness, and the answers thereto were translated from
German into English, by the translator, Mr. J. Gunther.)

Mzr. ScanzrL. I do.

TESTIMONY OF DIETRICH SCHNELL

Mr. Cuameers. Schnell, give the reporter your name, your age,
your address, and what you do for a living.

Mr. Scanerrn. Dietrich Schnell, born on the 1st of July, 1921;
presently employed with the firm Boehringer in Goeppengen.

. Mr. Cuamsers. Schnell, were you an internee in Malmedy Prison
when the Malmedy prisoners were there ¢

Mr. ScuNELL. Yes.

Mr. Cuaampers. You, on the 20th of January, 1948, executed an
affidavit on the Malmedy matters?

Mr. ScuNELL. Yes.

Mr. CaamBERs. At whose request did you prepare this affidavit?

Mr. Scuxerr. The wife of the S. S. Obergruppenfiihrer Dietrich,
by request of lawyer Dr. Leer, came to me.

Mr. Cramsers. 1 believe you told me, in our earlier interrogation,
that Dr. Leer and Mrs. Dietrich were the only ones who talked to
you about this matter ¢

Mr. Scaxern. Yes. Dr. Leer has not personally spoken to me.

Mr. Caamsers. Is it not a fact that you called Dr. Leer up after
our last interrogation and talked to him about it?

Mr. ScaxErr. I have called Dr. Leer after my interrogation in
Goeppengen. Before that I have not called him. ,

Mr. Caamsers. Why did you think it necessary to call Dr. Leer,
Schnell ?

Mr. Scuxerr. I found it necessary that I inform Dr. Leer about
the fact that I was interrogated by the senatorial committee.

Mr. Cuamsers. Did Mrs. Dietrich or Dr. Leer ask you to let them
know in event anyone ever talked to you about this case?

Mr. ScaNELL. "No.

Mr. Caamsers. Didn’t you also talk to, or turn some information—
furnish some information to Dr. Rudolf Aschenauer?

Mr. ScunerLL. No. The name is cempletely unknown to me.

Mr. Cramerrs. Schnell, Dr. Aschenauer has given us several pages
of material here, headed “Mistreatments in Schwabisch Hall.”

Now, generally speaking, it follows the pattern of your affidavit,
but it differs in considerable detail. I wonder where he got it.

Mr. Scunzir. It is unknown to me. I have never seen or spoken
to Dr. Aschenauer and the name has come to my attention for the
first time today.
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Mr. Cuamsers. So that as far as you know, Dr. Aschenauer had
no direct knowledge of any information furnished by you in the
Malmedy matters?

Mr. ScanziL. I don’t know by which means and way Dr. Aschen-
auer has received this information, but with my knowledge and with
my will I have never given him any information.

Mr. Cuampers. Now, Schnell, without going into the complete
details in your affidavit, will you tell the committee what you saw
and observed at Schwabisch Hall when you were there?

Mr. ScuneLL. In December 1945 several trucks of prisoners ar-
rived, of which we did not know where they came from. Only after
a few weeks we could determine that they were members of the unit
called Leibstandarte Adolf Hitler. At the arrival of these trucks
we were prohibited to talk to these men because we were told that
these were murderers and criminals. : :

Approximately 2 weeks later a commission arrived which I believe
to be the War Crimes Commission who started the interrogations.
As time passed on we could find out that during these interrogations
things did not go correctly. ‘We could determine mistreatment which
partly happened before our eyes.

Mr. Caameers. May T interrupt? You say, “We could determine
mistreatment.” What were you doing at the time to let you see these
mistreatments ? ,

Mr. Sca~NeLL. It was partly possible during our walk through the
courtyard to observe mistreatment.

Mr. Caameers. Where?

Mr. Scaxerr. In the courtyard of the prison. _

Mr. Cuaamerrs. Now, what type of mistreatment did you see in
the courtyard of the prison?

Mr. Scuxern. The guards were armed with these wooden clubs.
With these clubs the prisoners who were taken to the interrogation
room were mishandled, beaten, and pushed.

Mr. Caameers. Well, now, did you see this yourself?

Mr. ScungLL. Several times.

Mr. Crameers. What do you mean by “mishandled”?

Mr. Scuxerr. If I beat somebody with a wooden club, I call it mis-
“handling.

Mr. Cuaameers. You said mishandled, mistreated, and beaten a
minute ago, and I was trying to find out what you meant by mis-
handled.

. Mr. Scu~erL. I defined the expression mistreatment by saying beat-
ing and pushing.

Mr. Cuamerrs. Beating and pushing. Did they strike them over
the head with the club, on the back, or over the rump or what?

Mr. ScaneLL. I could not say in detail where these people were
beaten, but I have seen in the nape of the neck, on the upper arms, and
they were also pushed in the sides, and beaten on the back.

Mr. Cmamerrs. The last time I talked to you, Schnell, you said, “As
a matter of principle, prisoners were driven with these wooden clubs
in the back end and in the back, often in the pressure of the march.”

That is the end of the quotation.

Now, you say you didn’t know how they were beaten. Did they or
did they not keep time, were they beating them along to the measure
of the march, or didn’t they ?
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Mr. Scunern. Naturally they were beaten.

Mr. Caameers. Were they trying to injure the prisoners; do you
think ?

Mr. ScanerL. I said already the last time I hardly believed this
was the intention of the guards. I was of the opinion that they just
wanted to get them across and to their place of destination as fast as
possible and therefore encouraged it with their clubs.

Mr. Cuamerrs. How many internees were permitted to be out in the
courtyard with you, Schnell ?

Mr. ScuneLL. All

Mr. Cuampers. You mean that the courtyard was used by the
internees generally for their exercise ?

Mr. ScunerL. Yes.

Mr. Caamsers. And they brought the prisoners across from the big
building, alongside the dispensary, over to the interrogation cells; is
that correct?

Mr. Scunzrr. Yes.

Mr. Cuampers. Were there any of the Malmedy prisoners kept in
the cells, other than the interrogation cells and so-called dark cells?

Mr. Scuanern. Yes. The entire cell construction was taken by
Malmedy prisoners, as well as blocks A and B, and the circular
building.

Mr. Cuameers. Was the circular building the building in which the
interrogations took place?

Mr. ScawEeLn. No.

Mr. Cmamsers. What did you call the building in which the inter-
rogations took place?

Mr. Scunerr. The interrogation building.

Mr. Cuampers. Were there any prisoners kept there other than
those in the dark or death cells?

Mr. Scunern. Yes. In front of these so-called dark cells there
were approximately 20 cells which were all taken by prisoners.

Mr. Caameers. How about up on the next floors; were there Mal-
medy prisoners on the next floor ?

Mr. ScaNeLL. Yes.

Mr. Cuamsers. All right. Now, T interrupted your talking here,
Schnell. You were telling about seeing the guards bringing the
prisoners across the yard. Suppose you go on from there.

Senator Baupwrin. May I ask one question there?

As T understood Mr. Schnell, he said that these guards were doing
this to help the prisoners along, or push the prisoners along, is that
correct ?

Mr. ScuxeLL. Yes.

Senator Barpwin. How hard did they hit them?

Mr. Scunern. The strength of the beatings were over and above
the usual measure of encouragement.

y Bi[ll'; Crameers. Did the prisoners cry out in pain or anything of that
ind?

Mr. ScaneLL. One could at least hear a moaning, but a yelling one
could not hear.

Senator Batpwin. Were these American guards or Polish guards?

Mr. ScuneLL. At the beginning there were American guards, and
then there were also partly Polish guards.
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~Mr. Caamiers. Wait a minute. The last time I talked to you,
Schnell, I asked you that same question and you said that the Polish
guards did not participate in the transport within the prison.

Mr. Scunecr. I might state here in addition that four or five
Polish' guards_were dressed in American uniforms and they aided
the American War Crimes Commission there.

- Mr. Caaneers. Why didn’t you tell me that the last tlme we talked
Schnell?
© Mr. Scunzgrr. That I have remembered in the meantime.

‘Mr. CaamBers. And you say that these Polish guards were dressed
up n(} American uniforms and were helping the War Crimes Commis-
sion ?

"Mr. Scunern. Yes.

Mr. Caampers. How were they helping them ¢

Mr. Sornere. They assisted the transport of PW’s within the pris-
on. They had a slip of paper on which the names appeared of those
internees who should be brought to another place for questioning.

Mr. Caameers. What do they mean “internees should be brought” ¢

Mr. Gunraer. The Malmedy prisoners.

Mr. Caamsers. Did he say Malmedy prisoners or internees?

Mr. GuntaER. Malmedy prisoners.

Mr. Caameers. What you are saying, then, is that the War Crimes
Commission were using Polish guards to assist them in moving the
Malmedy prisoners back and forth; is that correct?

Mr, ScENELL (through Mr. Gunther, translating). Yes; within the
last 4 or 5 weeks.

Mr. Caamsers. How about these American guards that you saw
beating them? Were they Amerlcans or Polish dressed up in American
uniforms?

Mr. SceNELL. Those were American (ruards

Mz, Ceampers. I might point out the “difference between the Polish
ouards ir. the American uniforms and the American guards.

The Poslish guards had merely the GI trousers and shirts while
the American guards had the complete uniform and the helmets.

- Then, what you are saying is that you never saw any of the Polish
guards eat prisoners, but you did see Amerlcan guards beat prison-
ers; is ¢hat correct?

“2Mr. ScENELL. The Polish guards dld: not have any wooden clubs
but b pushing the prisoners into their I‘le, they have in the same
manner mishandled prisoners.

Mr CaaMmeers. Well, let’s go ahead.

Youa were telling us what you had seen about the guards brmglng
prisoners through “the courtyard. Let’s go on from there.

Mi. ScmwerL, Of these Malmedy prisoners who arrived with a
transport, everyone received a black hood over his face. This hood
reachied his shoulders.

Mr. Cmamsers. That was used when they transported them from
one lace to another; isn’t that correct ?

r. ScENELL. Yes.

In those cases one American would go ahead, in this case it was a
Mr. Shillingham.

Mr. Ceameers. Which: case is that you are talking about?
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Mr. Scu~eLr. In most of the cases Mr. Shillingham went ahead.

The first Malmedy prisoner had to take, put his hands on the
shoulders of Mr. Shillingham, or who else would be leading the group,
and the following prisoners followed in the same manner. The lead-
ing American gave the rhythm for the step of march in the way by
saying “Hop-Hep-Hop-Hep.”

When they were transported across to the stairs, it happened at
times that the speed was so high that some of them fell. In these cases
the guards appeared immediately and brought these people onto their
feet again by beating them.

Mr. Caameers. May I interrupt there? You say they fell on the
steps.  The steps are inside the prison ; is that correct ¢

Mr. ScuneLr. The stairs were the ones that led to the cell construc-
tion building and to the building where the interrogations took place.

Mr. Cuamiers. And they were outside where you could see them;
is that correct?

Mr. Scanern. The steps to the cell construction building are out-
side of the building, while the steps to the Interrogation Building
are within the building.

Mr. Cuameers. Schnell, how many times did you see people fall
down or stumble?

Mr. ScHNELL. An exact number I cannot give, but it was at least
in 10 cases.

Mr. Cuamecrs. How many times did you see guards hit different
prisoners?

Mr. Scunerr. Here again T cannot give an exact number, but it
may be approximately 10 to 12 cases. Here I want to add that at
the time when the trucks arrived, and when the PW’s, the prisoners
entered the cell construction building, I can say that every individual
man was mishandled. :

Mr. Cuameers. Where were you at the time they brought these
prisoners in, Schnell ?

Mr. ScuxerL. I was in the hospital. -

Mr. Caameers. And which window were you looking out?

]1}’[1'. ScuweLL. At the first cell to the right, immediately next to my
ce]l.

Mr. Cuaveers. Where was your cell ? '

Mr. ScuneLL. My cell was at the end of the hall of the hospital
building on the first floor.

Mr. Caampers. Is that the room where you and T looked through
the window ?

Mr. ScuweLn. Yes.

Mr., Cramiers. And from——

Mr. Sca~err. That is right.

Mr. Cmamprrs. From that window you could see the prisoners
getting out of the truck, and going back into the cell building ¢

Mr. ScaneLn. No; I said explicitly that while they were unload-
ing I looked on from another cell which was the cell next to my cell.

Mr. CaamBers. Which way does the window open on that?

Mr. Scunxerr. It was not allowed to open the window.

Mr. Caameers. Well, now, Schnell, as you come into that room
there are four windows, looking across at the interrogation rooms?

Mr. Scawerr. Yes,
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Mr. CuaMsers. Now;.the next cell is just a regular cell which opens
out toward the cell building; is that the room you mean ¢

Mr. ScaneLr. It is a cell for four or five prisoners.

Mr. Caameers. With your permission, I would like to try to identify
this room we are talking about. .

Mr. ScaneLL. Sir, I would like to draw a sketch.

Mr. CaamBers. This is Knorr’s office?

Mr. ScunNeLL. Yes.

Mr. Caameers. This is a big room, these windows are the ones we
were looking out? '

Mr. ScankLL. One moment. Here is the bathroom. Here is the
kitchen for the helper, and here is my cell.

Mr. Caamsers. All right.

Mr. Scaneun. Here is a water closet.

Mr. Caamerrs. Look, this is a big room; isn’t it ?

Mr. ScunerL. Yes. ' .

Mr. Caameers. And you mean there is a water closet? :

Mr. ScaxeLL. No, no; and here is the door, here is a cell for four or
five men. It is a big room, too.

Myr. Gernerr. Here is where he was, he was never in there [indi-
cating on diagram under discussion].

Mr. Cranmsers. I remember looking out there.

Mr. ScaneLr. Here is a2 window, and here is two windows.

Mr. Caamsers. Mr. Frey, go to the dispensary and get the warden
and go to that room and check on the cell construction, the doors, the
placement of the windows, and so forth.

(Mr. Walter E. Frey, interpreter, left the room.)

Mr, Cuameers. Schnell, from this window could you see the pris-
oners come up and unload and the prisoners go into the big cell

(The pending question was read by the reporter.)

Mr. ScuneLn. Big cell construction building.

Mr. Caameers. And did they bring all the Malmedy prisoners in
at one time, or bring them in over a period of several days?

Mr. Scanerr. Over a period of several days, they are constantly
arriving in transports and also transports were leaving.

Mr. Cuameers. And during this time you watched all of them as
they came in, saw all the trucks come in and saw how all the prisoners
were handled; is that correct ?

+o: Mr. Scanerr. I have not seen all prisoners and all trucks coming
in because they were partly also arriving at other buildings.

Mr. Caameers. Well, then, a moment ago, when you made the
remark that you could see that all prisoners when they came in were
mishandled, you were referring only to those that you saw, and you
didn’t see them all ; is that correct ?

Mr. Scanerr. All those who were put into the cell construction
building.

Mr. Caameers. Go ahead, Schnell.

Senator Barpwin. May 1 ask you this question? What door did
they lead the prisoners in, into the cell block ¢

Mr. Scanern. Through the large entrance door opposite from the
tower.

Senator BaALpwiN. At the end of the building?

Mr. ScuxerL. No, that is actually the beginning of the building.
The tower is the end of the building.
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- Senator Barpwin, Do you mean the end of the building toward
the main gate, or the end of the building away from the main gate?

Mr. ScuweLL. The entrance door was toward the main gate of the

rison.

P Senator Barpwin. And that is where you saw them taking the
prisoners in?

Mr. ScuneLL. Yes.

Senator Barpwin. And you could see that f1 om the infirmary
windows ¢

Mr SceNELL. Yes.

Senator Batowin. And you were in a cell in the infirmary, not in
the hospital ¢

Mr. Scanerr. This was the hospital cell.

Senator BaLowin. Well, there is an open hospital room with several
beds. Were you in there?

Mr. Scanern, I beg for an explanation of what you mean with
“open room.”

Senator Barpwin. There is a large room with several hospital beds
in it.

- Mr. ScaneLL. That was my cell, in which I was usually living, but
1 have seen this incident from another cell which I have previously
described.

I would like to add that the doors of the interned cells were open
all day long so that anybody within the prison could enter and check
on them.

Mr. Caameers. When they brought these trucks in, where did they
put them ; that is, put the trucks?

Mr. SCHNELL. They toured around the cell construction, and were
directed toward the main gate.

Mr. Cuamerrs, And they did not come into the court?

Mr. ScaNELL. Yes, in the court between the cell building and the
hospital, they were % ing through there,

Mr. Cuamsers. But they didn’t go on into the court between the
hospital and the interrogation building ?

Mr. Scanerr. When there was a large transport, the first car had
to wait until all other cars had unloaded, and then only the first one
could take off again.

Mr. CEaMBERS. What I am trying to ask is; Did they have any truck
come into the court where they could see them out of the windows?

Mr. ScaxerL. One could not observe it from the windows because
the windows were closed.

Mr. Caamsers. Did any truck ever come into the court between the
hogpital and the interrogation bulldma?

Mr. ScaxeLL. No trucks with prisoners did come through there.

Mr. Caameers. Were there ever any trucks in there?

Mr. SceNELL. Yes.

Mr. Cauameers. Where?

: Mdrl' Scavein. In the court of the hospital and the interrogation
buildin

Mr. Crampes. Well, isn’t that in the area in which you told me
they had the gallows?

Mr. SceNELL. I meant in this case, actually, the occasion at whi~®
the gallows were unloaded.
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Senator Barowin. Did you see the gallows unloaded ?

Mr. ScaneLL. I helped unloading myself.:

Senator Batpwin. Were they ever erected ?

Mr. Scuanerr. No.

Senator Barpwin. What did they do with them ¢
- Mr. ScaneLL. They were stored in the porch and covered with a big
canvas.

Mr. Cuamseers. Do you remember when you first told me about these
gallows, you said that is where they had the gallows?

Mr. Sca~eLL. It was one gallows, it was only a question of one.

Mzr. Crrampers. One gallows. Do you remember when vou told me
that that is where they had the gallows?

Mr. ScuNELL. Yes.

Mr, Caameers. And do you remember it was not until after the
guard who had been there at the same time you were there told us
that there was no gallows there, and it was then you bothered to tell
me that they were not erected but were laying down flat, and were
covered up with canvas?

Mr. SceNELL. Yes.

Mr. Ceameers. And do you also remember when I asked you how
ymi klllzew they were gallows, and you said that one day you had a chance
to look. .

Mr. Scanerr. No, that T have not said. At that occasion I have
declared, Mr. Chambers, myself that I have helped to unload that

allows. '
. Mr. Caampers. Well, at the time that you were talking to me about
this, there were several people there,’and I don’t propose to get into
any argument with you on that, but if you told me that I don’t recall
it at all. \

Mr. ScunzsLn. I must say that at that time only Mr. Gernert was
present when I talked about this. _

Mr. Cramerrs. Do you recall, Mr. Gernert, Schnell telling me, in
company with you, do you recall he said he helped ?

Mr. GernerT. No, he never said anything about unloading or about
anything within the yard covered with canvas.

- Myr. Caameers. Did I ask whether there was a gallows there?
<=2 Mr. GueNerT. That is right.

Myr. Crampers. Do you recall what he said ?

Mr. Gernert. That I don’t remember.

Mr. Caampers. It was clear in your mind that he did not say he
had helped to unload it ?

Mzr. Gernert. That is right.

Mr. Gonrtaer. Shall I convey it to him?

Mr. CuamBers. Yes.

(The preceding colloquy was translated into German, for the benefit
of the witness.)

Mr. CuamBers. Now, the room you referred to is definitely there,
and there are windows in it, and you could, from those windows, ob-
serve the trucks being unloaded.

Senator Kerauver. Were the gallows ever put up there—the
gallows? :

Mr. Scuxern. No. o

Senator Kerauver. What was the answer? i
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Mr. GoNTHER. “No” was his answer,

Mr. Caameers. Did you ever hear of any gallows being in any of
the rooms or hallways of the prison ?

Mzr. SceNELL (through the translator, Mr. Gunther). I have never
heard about it.

Mr. Caameers. And I believe you told me your duties took you
around the prison quite a bit, which is why you knew so much about
this thing, and if there had been a gallows you would have known
about it?

Mr. ScuxneLL. Yes, if it had been in the halls.

Senator Bacowin. When you said you have seen some of the guards
strike the prisoners, at that time were the prisoners on their way from
the cell block over in the administration and interrogation building?

Mr. Scunzir. From the cell construction building to the interroga-
tion building.

Senator Baiowin. Did you ever see any of the prisoners, while
they were being interrogated ?

Mr. SceNELL. Yes, one.

Senator Batowin. And will you tell us about that? .

Mr. Scu~rLL. The exact date I cannot recollect. The time was be-
tween 23 and 24 hours. For some reason during that night I could not
sleep and therefore I opened the window.

Senator Barowin. What window was that—in your cell?

Mr. Scenern. In my cell. :

On the same hall, within the interrogation building, the interroga-
tion rooms were located. In one of these interrogation rooms one
window, respect to one wing of the window, was open.

Senator Barpwin. One wing?

Mr. GuntrEr. One side of the window was open.

Senator Batowin. All right.

Mr. ScuneLL (through Mr. Gunther, as translator). There I saw
one prisoner seated at a table. I must say that I did not see the table
myself but T saw that the prisoner was supporting his arms there-
upon, and I knew that there was a table because I, myself, have helped
to install this room.

Mr. CaamBers. Schnell, when did you put this table in the room?

Mr. ScunrLL. When we received the order to furnish this interro-
gation room with furniture. '

Mr. Caamsers. What did they put in that room?
< 'Mr. ScangrL. Tables, chairs, a selft, typewriter tables, and a box.

Mr. Caamsers. Then this was an administrative office and not the
room where they normally carried out their interrogations, is that
correct?

Mr. ScaNELL. It was an interrogation room.

“Senator BarowiN. Do you mean by that, it was a room where they
always did the questioning, or what do you mean by that?
_ Mr. Scaxecn. Not all interrogations took place in this particular
room, but as far as I recollect there were three rooms in which inter-
rogations took place.

Senator Batpwin., Were they all on the same side of the building?

Mr. Sca~eLL. Noj two on the side of the hospital, and one on the
other side.
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Mr. Cxameers. As a matter of fact, didn’t they use quite a few of
those cells on that floor for interrogation?

Mr. ScuNEeLL. Perhaps, I could not determine that; but in general,
these interrogation rooms or cells were used to keep the prisoners there
until they were interrogated. '

Mr. Cuamerrs. Well now, two of the three interrogation rooms
which you, Schnell, knew about, were on the hospital side; is that
correct ?

Mr. ScuaNELL. Yes. .

Mr. CramsErs. Well, go ahead with the details of this interrogation,
but I want to ask a couple of questions more about it before you tell
us the details about it.

This was at night, you say?

Mr. ScuNELL. Between 11 and 12 o’clock at night.

Mr. Caamsers. When I talked to you last time, you said it was
between 11 and 12 at night, and then you told me that that was the
only time you ever saw anything over there, becanse the rest of the
work was done in the daytime; is that correct? _

Mr. Scunerr. I said that in the other case, at the other times, the
window was closed. I did not say that it was the only time that it
happened at night, but it was the only time that I saw it at night
because otherwise the window was also closed.

Mr. Cramzers. Couldn’t you see through the windows even when
they were closed, if the light was on at night?

Mr. Scunerr. No, the windows—one could not see through the
window, one could determine shadows but not identify anything
within the room.

Mr, Cuamsers. Then the only time that you saw any beating of a
p;‘iﬁoréer, or anything of the kind, during interrogation was that one
night?

%lr. SCHNELL. Yes.

Myr. Caameers. Well, now, didn’t they do a lot of night work there?

Mr. ScunerL. I have already told in my declaration that the War
Crimes Commission has worked a lot at night.

Mr. CaamBErs. You were telling Senator Baldwin what you saw
that night, and we had gotten to the point where you said that you
knew about this table because you helped move it in there—will you go
ahead and tell us what you saw that night?

Mr. Scuxerr. It lasted about 2 or 3 minutes and Lieutenant Perl
appeared within vision of the open window. He approached the
prisoner and slapped him into his face with his right hand. He
wanted to continue to beat the prisoner with his left arm, but the
-prisoner ducked and thus escaped the slap. '

Mzr. Cmamsers. This is a minor point, but the last time you told
the story, you said that— .
the prisoner was sitting at the table, Perl came around the table into my view.
The prisoner leaned back on the back of the chair and Perl gave him a slap in
the fact with his left hand.

You just said, “right hand.” Now, which did he hit him with$?

Mr. Scanzin. I have corrected my initial statement which probably
was taken in Goeppengen already several times because I had been
asked several times about this and have corrected myself and stated
that he had first slapped him with the right hand.
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Mr. Crameers. With the right hand—go ahead.

Mr. Scunerr. After this, the prisoner, who was about 30 centi-
meters taller than Mr. Perl, was facing me, Mr. Perl had his back
turned toward the window. Then, I saw Mr. Perl make the movement
as if he was kicking with his foot.

Mr. Cramsers. This is a most important point, because here is some-
thing on which Schnell has changed his story completely. _

Schnell, T know you will understand most of this. Isn’t it a fact
at Goeppengen when you told us about this incident that you first of
all said very specifically that Perl kicked him, and then when you
were asked whether or noi—how he kicked—"Did he push with his
foot or kick him??’ And you showed us how, and you kicked and
got the foot up there and leg up there, isn’t that correct?

Mr. Sca~rrL. I have seen the movement of kicking. I could not
see the foot myself, but it was pretty clear, the movement of kicking,

Mr. Crameers. Well, did you not tell me that Perl kicked the man,
and I:

Perl has given him once more two slaps and then kicked him back into the
room with the foot.

Didin’t you tell me that at Goeppengen?

(The question was read by the reporter.)

Mr. ScanzeLL. Yes; they are how I said up in Goeppengen,

Mr. Casmeers. Didn’t you also take me to the window from which
you saw this happen ?

Mr. ScuneLL. Yes.
Mr. Caameers. And we had Lieutenant Bratton, a taller man, much

taller, first of all sitting down and then standing up?

Mr. Scangrr. Yes.

Mr. Caampers. And then when I pointed out to you that you could
not see him from the waist down, you then began to tell me that you
hadn’t seen him kick him, but you had seen a movement. of the foot,
at that the prisoner fell back, and that you thought he had been kicked ¢
Is that correct?

My, ScaNsLn. Yes.

Mr. Crameers. Very well.

Now, after Perl made a movement with his body and the prisoner
fell back in the room, then what happened ?

Mr. ScunerL. The prisoner fell back in such a manner that he could
no longer be observed through the opening of the window. Lieuten-
ant Perl followed immediately and could no longer also be seen
through the window.

Mr. Caameers. Did you see anything else that night ?

Mr. Scaner. No. Shortly thereafter the light was turned out.

Mr. Cuausers. Did you ever see anything again in that room, a
beating or mistreatment of prisoners?

Mr. Scaxern. No, the window was never opened at night after that.

Mr. Caampers. Well now, in fact, Schnell, did you ever see any
beating or mistreatment of prisoners by the War Crimes Commission
people other than this one time?

Mr. Sca~eLL. I was not informed in that manner to. distinguish
between Americans who were members of the War Crimes Commission
and those who were not members of the Commission; but of those
people that were known to me as being members of the War Crimes
Commission, I have seen no other mistreatment of prisoners.
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Mz, Crameers. Did you ever see Thon, Kirschbaum, or Shumacker
mistreat anybody ?

Mr. Scaxers. No.
~ Mr. Cuamsers. Did you ever hear or see Fanton or Ellis mistreat
anybody ¢

Mz, Scanerr. No.

Mr. Caameers. Did you ever hear of any of these five that I have
named mistreat anybody ?

Mzr. ScaNEeLL. No, not seeing.

Mr., Cuameers. I asked you, did you ever hear of them ?

Mr. SceNELL. Yes.

Mr. Cameers. Who told you?

Mr. ScuaxNeLL. Prisoners,

Mr. Craamerrs. The internee prisoners or the Malmedy prisoners?

Mr. Scanern. The Malmedy prisoners.

Mr. Caameers. Well now, Schnell, the last time I asked you this
question, and it is almost the same as I have asked it here, you said
that you did not see them mistreat the prisoners, but when I asked
you if you had heard of them ill treating anybody, you said that you
heard it but did not think much of it because you knew that most of the
internees could not distinguish the gentlemen of the War Crimes
Commission. ’

(The pending question was read by the reporter.)

Mr. ScayeLL. I spoke exclusively of the interned, and not for the
Malmedy prisoners. ;

Mr. Caamerrs. Why didn’t you tell me when I asked you, if you
had ever heard of these people mistreating prisoners in the Malmedy
case, the Malmedy prisoners, that the Malmedy prisoners had told you
yes, that it had happened?

Mr. ScuNeLn. I cannot remember the question 100 percent, but
I think that I was asked about this interned, because I also answered
the questions for the interned.

Mr. Caamsers. I will tell you what the questions were. I asked

you about several péople, Thon, Kirschbaum, and Schumacker, and
so on. Then I asked you the question: “Did you ever see them ill-
treating anybody ?” And you said, “No.”
L am quoting from the transeript right now. I then asked you:
“Did you ever hear that one of them ill-treated anybody?” And you
said, “I heard it, but I did not think much of that because I knew
that mest of the internees could not distinguish the gentlemen of the-
‘War Crimes Commission.” _

Mr. ScunerL. I said that specifically the interned

Mr. CuamBers. And the answer is now that the Malmedy prisoners
told you that some of these people did mistreat them, is that correct?

Mr. Scaxerr. Yes.

Mr. CzamBers. But you did not see any of this with your own eyes?

Mr. SceneLL. No. The mistreatments I have not seen. I have
only heard, and there seen the results of such individuals.

Mr. Caameers. What did you see—where did you see that?

‘Mr. Scu~ELL. In the hospital, while the doctor was treating them,
and partly also while I took care of these people myself.

Mr. Caameers. What doctor treated the Malmedy prisoners ?

- 91765—49—pt. 2——20
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Mr. ScaxerL. The question T have to answer in such a manner was
that the United States doctor, Richter, has partly treated these pris-
oners. The other part was left to us for treatment.

I remember one case where Dr. Richter treated a case where an in-
cision into an abscess had to be made.

Mr. Ceamsers. Do you mean that Dr. Richter treated the Malmedy
prisoners in the hospital prison—I should say prison hospital ?

Mr. Scunerr. This one ease with the abscess incision took place in
the prison.

Mr. CramBers. Was that the only case where they treated the Mal-
medy prisoners in the hospital—prison hospital?

Mr. Scanzir. Noj; they were eurrently treated in the hospital of
the prison.

Mr. Cuamsers. Well now, for the record, both Dr. Karan and Dr,
Richter testified that minor ailments and injuries were treated by
the Medical Corps, American Medical Corpsmen stationed at the
hospital and anything that required hospitalization they took to
Stuttgart. They took this record:

-Senator Barowin. Do you haye any further questions?
- Mr. Caamerrs. Yes; 1 have two, in connection with the hospital
treatment.

Did Dr. Knorr, the dentist, work there while you were there?

Mr. ScaneLL. Yes.

Myr. Cramsers. Did you have a chance to observe the prisoners being
brought in for dental care? '

Mr. ScaneLL. Yes; partly I was standing directly into the dental
chair,

‘Mr. Caameers. And did they bring them over one at a time or two
at a time, or how did they bring them over?

Mr. Scu~NrgLL. Sometimes alone, one at the time; sometimes two
at the time ; sometimes three at the time.

Mr. CaampERs. And when they brought them over two or three al
a time, what did they do with their hoods?

Mr. ScuweLn. In most cases the hoods were taken off in the ante.
chamber. However, often the hoods were left on until they were
immediatelv at the chair.

Mr. Caamsers. Didn’t you tell me that they frequently took their
hoods off and left them .in the outer office and they would bring in
one or two or three and sit them on stools while they were awaiting
their turns in the dental chair?

Mr. ScHNELL. Yes.

Mr. Cuameers. Was Miss Geiger working with Dr. Knorr when
you were there?

- Mr. SceNELL. Yes.

Mr. CaamBERs. And there was one other assistant ?

Mr. Scunern. Yes; but not all that time. During the time that
Miss Geiger had taken ill, another girl was there. '

Mr. Crampers. But that was not until after late in February, was it?

Mr. Scunerrn. I cannot remember exactly when she took ill, but
probably it was during February. ’

Mr. Cramsers. Well now, when we were down at Schwabisch Hall
Prison together, Schnell, you pointed out to me the room in which
the—the cell in which Freimuth called to you out of the window. It
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was a window on the court, on the side next to the hospital and the
third window in on the second floor, as I recall it. Is that correct?

(The pending question was read by the reporter.)

Mr. Scaxern. I do not exactly remember which window it was, I
have also in my sworn statement.spoken of cell 64 which I have also
correct now which should read “44” because in the meantime have
checked at the prison.

Mr. CramBers. In your sworn affidavit you said 63 or 64.

Mr. ScanzeLn, If I remember well, I have also written, “If T remem-
ber, 63 or 64.”

Mr. Crampzrrs. That is correct. You remember it very well indeed.

Now, who did you check with at the prison to find the cell that
Freimuth was in?

Mr. Scenerr., We were led to this cell.

Mr. Caameers. No. He prepared this affidavit on January 12, 1948,
and he sald it was either 63 or 64. He has just said that he went to
the prison people and wants to correct his affidavit.

Now, who did you talk to there, to correct the affidavit?

Mzr. ScunerL. I do not have to talk to anybody. Maybe Mr. Cham-
bers remembers that the numbers were fixed at the sides of the walls in
the court. ‘

Mr. Caameers. That is exactly why T am asking you these questions,
Schnell. You pointed to these windows. I know what was in your
affidavit. Can you keep up with me?

(The preceding two statements were read by the reporter.)

Mr. SceNELL. Yes.

Mr. Caameers. And you knew that I pointed to a window which
was not named in your affidavit?

Mr. ScuNELL. - Yes.

Mr. Cuamiers. Now later on in the day, T asked a member of the
War Crimes Group who came down to take me through the prison,
to show me Freimuth’s cell, and he pointed it to me, and told me it
was No. 63, which was one of the two numbers that you had in your
affidavit; but, if Freimuth was in 63, which has been told to us, and
which you put in your affidavit, then you could not have seen him
hanging out the window, and saying that, “They extorted. perjury

~ from me. I want todie.” Because there just wasn’t any window there

where you could hear him.

Let me go on with it.

Now, you tell me you want to change your affidavit so that it will
correspond with a window which would open out where you could
have heard him. I would like also to point out, in your affidavit,
Schnell, that you went into great detail. You have described in
minute detail the way he had been abused, and the way he had been
treated, and you found blood clots on the inside of the clothing, and
skin fragments and a front tooth missing, and about other people,
and then when you get to talking about Freimuth, you gave consid-
erable detail about signs of blows and lacerations all over his body.

You were exact in that apparently, but you were completely wrong
as'to the room he was in.

Mr. Scuaneu. First, I would like to say that we were led into the
cell, in the middle of the night.
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Mr. CuamBers. Wait a minute. I den’t want to know about the
suicide at the moment. I want to know about when he was hollering
out the window at you.

Mr. Scunerr. I do not want to make any statement to that. I want
to say that to determine the number of the cell was not possible at
night, E

Mr. Cuamsers. Let me go back to you being called to, out of the
window. Let me read from his affidavit—yours, Schnell :

At about the middle of March 1846 I and several others heard someone call
out from one window of the cell building. As far as I can remember it was
either cell 63 or 64. The man in guestion had pulled himself up at the window
and several times called out to us these very words, “They extorted perjury
frem me. I want to die.” The following night the ecamp commander, Captain

Evans woke the internees’ physician and took us to the very same cell in the
cell building, and inside we found the inmate, Freimuth dead.

Mr. Scuxerr. I must say now that this translation of this state-
ment 1s not correct. . o

Mr. Cuameers. Well, this is the signed statement which is identi-
cal with the one given us by Dr. Leer, and supported Dr. Leer’s peti-
tion for review, and supported the request for habeas corpus in the
Supreme Court.

Mr. Scunern. It is only a detail but I have mentioned that an in-
terned doctor, myself, and an interned aidman were led to this cell,
but this interned aldman has not been mentioned.

Mr. Cuameers. Well, all right, I’m not worrying about that. I am
worrying about the room, or cell that Freimuth was at.

Now, you have identified to me practically every cell in the interro-
gation wing. You have identified to me many other points around
the prison, but then you are now telling me that you were wrong on
the location of where the only man who committed suicide down there
was found dead, and it wasn’t until you went down there with me
last week, or week before last that you began to get aware of the fact
that your affidavit made it impossible for him to hang out of the win-
dow, isn’t that correct? .

Mr. ScuxeLL. I have not determined that it was impossible to hang
out of this window, but I found out that I made a mistake in the num-
ber of the cell. I wrote this declaration 2 years after my stay in
Schwabisch Hall, and I did not write it in Schwabisch Hall. T did
not at that time know exactly the number of the cell, and therefore
I have written in my statement, so far as I can remember, 63 or 64.

Iknew the last number “4” for sure, but I have only mistaken 6 for 4.

Mr. Cuameers. What fioor was he on?

Mr. ScaneLL. According to German description, he was on the first
floor, which would be second floor.

Mr. Cmamsers. I would like to repeat again that without any ad-
vance knowledge of the type of questioning that would be asked, that a
member of the War Crimes investigating team who was there at the
time identified Freimuth’s cell as No. 63 as it appears in your af-
fidavit, which is not on the outside wing, so that if he was in fact.
in that cell he could not have shouted through the windows.

Senator Kerauver. Off the