§58.60

(1) The magnitude of the project in
terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of commitment of re-
sources involved.

(2) The degree of interest in or con-
troversy concerning the project.

(3) The complexity of the issues and
the likelihood that information will be
presented at the hearing which will be
of assistance to the responsible entity.

(4) The extent to which public in-
volvement has been achieved through
other means.

(b) Procedure. All public hearings
must be preceded by a notice of public
hearing, which must be published in
the local news media 15 days before the
hearing date. The Notice must:

(1) State the date, time, place, and
purpose of the hearing or meeting.

(2) Describe the project, its estimated
costs, and the project area.

(3) State that persons desiring to be
heard on environmental issues will be
afforded the opportunity to be heard.

(4) State the responsible entity’s
name and address and the name and ad-
dress of its Certifying Officer.

(5) State what documents are avail-
able, where they can be obtained, and
any charges that may apply.

§58.60 Preparation and filing of envi-
ronmental impact statements.

(a) The responsible entity must pre-
pare the draft environmental impact
statement (DEIS) and the final envi-
ronmental impact statements (FEIS)
using the current HUD recommended
format or its equivalent.

(b) The responsible entity must file
and distribute the (DEIS) and the
(FEIS) in the following manner:

(1) Five copies to EPA Headquarters;

(2) Five copies to EPA Regional Of-
fice;

(3) Copies made available in the re-
sponsible entity’s and the recipient’s
office;

(4) Copies or summaries made avail-
able to persons who request them; and

(5) FEIS only—one copy to State,
HUD Field Office, and HUD Head-
quarters library.

(c) The responsible entity may re-
quest waivers from the time require-
ments specified for the draft and final
EIS as prescribed in 40 CFR 1506.6.
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(d) When substantial changes are pro-
posed in a project or when significant
new circumstances or information be-
comes available during an environ-
mental review, the recipient may pre-
pare a supplemental EIS as prescribed
in 40 CFR 1502.9.

(e) The responsible entity must pre-
pare a Record of Decision (ROD) as pre-
scribed in 40 CFR 1505.2.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15272, Mar. 30, 1998]

Subpart H—Release of Funds for
Particular Projects

§58.70 Notice of intent to request re-
lease of funds.

The NOI/RROF must be disseminated
and/or published in the manner pre-
scribed by §58.43 and §58.45 before the
certification is signed by the respon-
sible entity.

§58.71 Request for release of funds
and certification.

(a) The RROF and certification shall
be sent to the appropriate HUD Field
Office (or the State, if applicable), ex-
cept as provided in paragraph (b) of
this section. This request shall be exe-
cuted by the Certifying Officer. The re-
quest shall describe the specific project
and activities covered by the request
and contain the certification required
under the applicable statute cited in
§58.1(b). The RROF and certification
must be in a form specified by HUD.

(b) When the responsible entity is
conducting an environmental review on
behalf of a recipient, as provided for in
§58.10, the recipient must provide the
responsible entity with all available
project and environmental information
and refrain from undertaking any
physical activities or choice limiting
actions until HUD (or the State, if ap-
plicable) has approved its request for
release of funds. The certification form
executed by the responsible entity’s
certifying officer shall be sent to the
recipient that is to receive the assist-
ance along with a description of any
special environmental conditions that
must be adhered to in carrying out the
project. The recipient is to submit the
RROF and the certification of the re-
sponsible entity to HUD (or the State,
if applicable) requesting the release of
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funds. The recipient must agree to
abide by the special conditions, proce-
dures and requirements of the environ-
mental review, and to advise the re-
sponsible entity of any proposed
change in the scope of the project or
any change in environmental condi-
tions.

(c) If the responsible entity deter-
mines that some of the activities are
exempt under applicable provisions of
this part, the responsible entity shall
advise the recipient that it may com-
mit funds for these activities as soon
as programmatic authorization is re-
ceived. This finding shall be docu-
mented in the ERR maintained by the
responsible entity and in the recipi-
ent’s project files.

§58.72 HUD or State actions on RROFs
and certifications.

The actions which HUD (or a State)
may take with respect to a recipient’s
environmental certification and RROF
are as follows:

(@) In the absence of any receipt of
objection to the contrary, except as
provided in paragraph (b) of this sec-
tion, HUD (or the State) will assume
the validity of the certification and
RROF and will approve these docu-
ments after expiration of the 15-day pe-
riod prescribed by statute.

(b) HUD (or the state) may dis-
approve a certification and RROF if it
has knowledge that the responsible en-
tity or other participants in the devel-
opment process have not complied with
the items in §58.75, or that the RROF
and certification are inaccurate.

(¢) In cases in which HUD has ap-
proved a certification and RROF but
subsequently learns (e.g., through mon-
itoring) that the recipient violated
§58.22 or the recipient or responsible
entity otherwise failed to comply with
a clearly applicable environmental au-
thority, HUD shall impose appropriate
remedies and sanctions in accord with
the law and regulations for the pro-
gram under which the violation was
found.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56130, Sept. 29, 2003]
§58.73 Objections to release of funds.

HUD (or the State) will not approve
the ROF for any project before 15 cal-

§58.75

endar days have elapsed from the time
of receipt of the RROF and the certifi-
cation or from the time specified in the
notice published pursuant to §58.70,
whichever is later. Any person or agen-
cy may object to a recipient’s RROF
and the related certification. However,
the objections must meet the condi-
tions and procedures set forth in sub-
part H of this part. HUD (or the State)
can refuse the RROF and certification
on any grounds set forth in §58.75. All
decisions by HUD (or the State) regard-
ing the RROF and the certification
shall be final.

§58.74 Time for objecting.

All objections must be received by
HUD (or the State) within 15 days from
the time HUD (or the State) receives
the recipient’s RROF and the related
certification, or within the time period
specified in the notice, whichever is
later.

§58.75 Permissible
tions.

HUD (or the State), will consider ob-
jections claiming a responsible entity’s
noncompliance with this part based
only on any of the following grounds:

(a) The certification was not in fact
executed by the responsible entity’s
Certifying Officer.

(b) The responsible entity has failed
to make one of the two findings pursu-
ant to §58.40 or to make the written de-
termination required by 8§58.35, 58.47 or
58.53 for the project, as applicable.

(c) The responsible entity has omit-
ted one or more of the steps set forth
at subpart E of this part for the prepa-
ration, publication and completion of
an EA.

(d) The responsible entity has omit-
ted one or more of the steps set forth
at subparts F and G of this part for the
conduct, preparation, publication and
completion of an EIS.

(e) The recipient or other partici-
pants in the development process have
committed funds, incurred costs or un-
dertaken activities not authorized by
this part before release of funds and ap-
proval of the environmental -certifi-
cation by HUD (or the state).

(f) Another Federal agency acting
pursuant to 40 CFR part 1504 has sub-
mitted a written finding that the

bases for objec-
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