§58.23

(b) If a project or activity is exempt
under §58.34, or is categorically ex-
cluded (except in extraordinary cir-
cumstances) under §58.35(b), no RROF
is required and the recipient may un-
dertake the activity immediately after
the responsible entity has documented
its determination as required In
§58.34(b) and §58.35(d), but the recipient
must comply with applicable require-
ments under §58.6.

(c) If a recipient is considering an ap-
plication from a prospective sub-
recipient or beneficiary and is aware
that the prospective subrecipient or
beneficiary is about to take an action
within the jurisdiction of the recipient
that is prohibited by paragraph (a) of
this section, then the recipient will
take appropriate action to ensure that
the objectives and procedures of NEPA
are achieved.

(d) An option agreement on a pro-
posed site or property is allowable
prior to the completion of the environ-
mental review if the option agreement
is subject to a determination by the re-
cipient on the desirability of the prop-
erty for the project as a result of the
completion of the environmental re-
view in accordance with this part and
the cost of the option is a nominal por-
tion of the purchase price. There is no
constraint on the purchase of an option
by third parties that have not been se-
lected for HUD funding, have no re-
sponsibility for the environmental re-
view and have no say in the approval or
disapproval of the project.

(e) Self-Help Homeownership Oppor-
tunity Program (SHOP). In accordance
with section 11(d)(2)(A) of the Housing
Opportunity Program Extension Act of
1996 (42 U.S.C. 12805 note), an organiza-
tion, consortium, or affiliate receiving
assistance under the SHOP program
may advance nongrant funds to acquire
land prior to completion of an environ-
mental review and approval of a Re-
quest for Release of Funds (RROF) and
certification, notwithstanding para-
graph (a) of this section. Any advances
to acquire land prior to approval of the
RROF and certification are made at
the risk of the organization, consor-
tium, or affiliate and reimbursement
for such advances may depend on the
result of the environmental review.
This authorization is limited to the

24 CFR Subtitle A (4-1-04 Edition)

SHOP program only and all other
forms of HUD assistance are subject to
the limitations in paragraph (a) of this
section.

(f) Relocation. Funds may be com-
mitted for relocation assistance before
the approval of the RROF and related
certification for the project provided
that the relocation assistance is re-
quired by 24 CFR part 42.
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§58.23 Financial assistance for envi-
ronmental review.

The costs of environmental reviews,
including costs incurred in complying
with any of the related laws and au-
thorities cited in §58.5 and §58.6, are el-
igible costs to the extent allowable
under the HUD assistance program reg-
ulations.

Subpart D—Environmental Review
Process: Documentation,
Range of Activities, Project
ﬁggregqtion and Classifica-
ion

§58.30 Environmental review process.

(a) The environmental review process
consists of all the actions that a re-
sponsible entity must take to deter-
mine compliance with this part. The
environmental review process includes
all the compliance actions needed for
other activities and projects that are
not assisted by HUD but are aggregated
by the responsible entity in accordance
with §58.32.

(b) The environmental review process
should begin as soon as a recipient de-
termines the projected use of HUD as-
sistance.

§58.32 Project aggregation.

(a) A responsible entity must group
together and evaluate as a single
project all individual activities which
are related either on a geographical or
functional basis, or are logical parts of
a composite of contemplated actions.

(b) In deciding the most appropriate
basis for aggregation when evaluating
activities under more than one pro-
gram, the responsible entity may
choose: functional aggregation when a
specific type of activity (e.g., water im-
provements) is to take place in several
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