§6.2

Title | programs. Instead, section 109
directs that the prohibitions against
discrimination on the basis of age
under the Age Discrimination Act of
1975 (42 U.S.C. 6101-6107) (Age Discrimi-
nation Act) and the prohibitions
against discrimination on the basis of
disability under section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794)
(Section 504) apply to programs or ac-
tivities funded in whole or in part with
Federal financial assistance. Thus, the
regulations of 24 CFR part 8, which im-
plement Section 504 for HUD programs,
and the regulations of 24 CFR part 146,
which implement the Age Discrimina-
tion Act for HUD programs, apply to
disability and age discrimination in
Title | programs.

§6.2 Applicability.

(a) This part applies to any program
or activity funded in whole or in part
with funds under title | of the Housing
and Community Development Act of
1974, including Community Develop-
ment Block Grants—Entitlement,
State and HUD-Administered Small
Cities, and Section 108 Loan Guaran-
tees; Urban Development Action
Grants; Economic Development Initia-
tive Grants; and Special Purpose
Grants.

(b) The provisions of this part and
sections 104(b)(2) and 109 of Title | that
relate to discrimination on the basis of
race shall not apply to the provision of
Federal financial assistance by grant-
ees under this title to the Hawaiian
Homelands (42 U.S.C. 5309).

(c) The provisions of this part and
sections 104(b)(2) and 109 of Title | that
relate to discrimination on the basis of
race and national origin shall not
apply to the provision of Federal finan-
cial assistance to grant recipients
under the Native American Housing
Assistance and Self-Determination Act
(25 U.S.C. 4101). See also, 24 CFR
1003.601(a).

§6.3 Definitions.

The terms Department, HUD, and Sec-
retary are defined in 24 CFR part 5.
Other terms used in this part 6 are de-
fined as follows:

Act means the Housing and Commu-
nity Development Act of 1974, as
amended (42 U.S.C. 5301-5320).
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Assistant Secretary means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity.

Award Official means the HUD offi-
cial who has been delegated the Sec-
retary’s authority to implement a
Title 1 funded program and to make
grants under that program.

Complete complaint means a written
statement that contains the complain-
ant’s name and address, identifies the
Recipient against which the complaint
is made, and describes the Recipient’s
alleged discriminatory action in suffi-
cient detail to inform HUD of the na-
ture and date of the alleged violation
of section 109. It shall be signed by the
complainant or by someone authorized
to do so on his or her behalf. Com-
plaints filed on behalf of classes or
third parties shall describe or identify
(by name, if possible) the alleged vic-
tims of discrimination.

Federal financial assistance means: (1)
Any assistance made available under
title | of the Housing and Community
Development Act of 1974, as amended,
and includes income generated from
such assistance, and any grant, loan,
contract, or any other arrangement, in
the form of:

(i) Funds;

(ii) Services of Federal personnel; or

(iii) Real or personal property or any
interest in or use of such property, in-
cluding:

(A) Transfers or leases of the prop-
erty for less than fair market value or
for reduced consideration; and

(B) Proceeds from a subsequent
transfer or lease of the property if the
Federal share of its fair market value
is not returned to the Federal Govern-
ment.

(2) Any assistance in the form of pro-
ceeds from loans guaranteed under sec-
tion 108 of the Act, but does not in-
clude assistance made available
through direct Federal procurement
contracts or any other contract of in-
surance or guaranty.

Program or activity (funded in whole or
in part) means all of the operations of—

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or local government;
or
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(ii) The entity of a State or local gov-
ernment that distributes Federal finan-
cial assistance, and each department or
agency (and each State or local govern-
ment entity) to which the assistance is
extended, in the case of assistance to a
State or local government;

(2)(i) A college, university, or other
post-secondary institution, or a public
system of higher education; or

(ii) A local educational agency (as de-
fined in section 198(a)(10) of the Ele-
mentary and Secondary Education Act
of 1965), system of vocational education
or other school system;

(3)(i) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to the
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(if) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity that is described
in paragraphs (1), (2), or (3) of this defi-
nition, any part of which is extended
Federal financial assistance.

Recipient means any State, political
subdivision of any State, or instrumen-
tality of any State or political subdivi-
sion; any public or private agency, in-
stitution, organization, or other enti-
ty; or any individual, in any State, to
whom Federal financial assistance is
extended, directly or through another
Recipient, for any program or activity,
or who otherwise participates in car-
rying out such program or activity, in-
cluding any successor, assign, or trans-
feree thereof. Recipient does not in-
clude any ultimate beneficiary under
any program or activity.

Responsible Official means the Assist-
ant Secretary for Fair Housing and
Equal Opportunity or his or her des-
ignee.

Section 109 means section 109 of the
Housing and Community Development
Act of 1974, as amended.

§6.4

Title 1 means title | of the Housing
and Community Development Act of
1974 (42 U.S.C. 5301-5321).

§6.4 Discrimination prohibited.

(a) Section 109 requires that no per-
son in the United States shall be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity funded in whole or in part with
Federal financial assistance, on the
grounds of race, color, national origin,
religion, or sex.

(1) A Recipient under any program or
activity to which this part applies may
not, directly or through contractual,
licensing, or other arrangements, take
any of the following actions on the
grounds of race, color, national origin,
religion, or sex:

(i) Deny any individual any facilities,
services, financial aid, or other bene-
fits provided under the program or ac-
tivity;

(ii) Provide any facilities, services,
financial aid, or other benefits that are
different, or are provided in a different
form, from that provided to others
under the program or activity;

(iii) Subject an individual to seg-
regated or separate treatment in any
facility, or in any matter of process re-
lated to the receipt of any service or
benefit under the program or activity;

(iv) Restrict an individual’s access
to, or enjoyment of, any advantage or
privilege enjoyed by others in connec-
tion with facilities, services, financial
aid or other benefits under the program
or activity;

(v) Treat an individual differently
from others in determining whether
the individual satisfies any admission,
enrollment, eligibility, membership, or
other requirements or conditions that
the individual must meet in order to be
provided any facilities, services, or
other benefit provided under the pro-
gram or activity;

(vi) Deny an individual an oppor-
tunity to participate in a program or
activity as an employee;

(vii) Aid or otherwise perpetuate dis-
crimination against an individual by
providing Federal financial assistance
to an agency, organization, or person
that discriminates in providing any
housing, aid, benefit, or service;
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