§15.111

first day after the billing date, HUD
will charge interest at the maximum
rate allowed under 31 U.S.C. 3717.

(2) If you do not pay the amount due
within ninety calendar days of the due
date, HUD may notify consumer credit
reporting agencies of your delinquency.

(3) If you owe fees for previous FOIA
responses, HUD will not respond to fur-
ther requests unless you pay the
amount due.

(k) Contract services. HUD will con-
tract with private sector sources to lo-
cate, reproduce and disseminate
records in response to FOIA requests
when that is the most efficient method.
When doing so HUD will charge the
cost to the requester that the private
sector source has charged HUD for per-
forming these tasks. In some instances,
these costs may be higher than the
charges HUD would ordinarily charge if
the processing tasks had been done by
the agency itself. In no case will HUD
contract out responsibilities which the
FOIA provides that HUD alone may
discharge, such as determining the ap-
plicability of an exemption, or deter-
mining whether to waive or reduce
fees. HUD will ensure that, when docu-
ments that would be responsive to a re-
quest are maintained for distribution
by agencies operating statutory-based
fee schedule programs such as the Na-
tional Technical Information Service,
HUD will inform requesters of the steps
necessary to obtain records from those
sources. Information provided rou-
tinely in the normal course of business
will be provided at no charge.

§15.111 How do I appeal a denial of
my request for records or a fee de-
termination?

(a) To what address do | submit my ap-
peals? You must submit your appeal, in
writing, to the address specified in
HUD’s notice responding to your FOIA
request (see §15.106(a)(2)(iv)). If you
send your appeal to the wrong HUD of-
fice, that office will forward it to the
correct office. That office will also no-
tify you that it has so forwarded your
appeal and advise you that, for proc-
essing purposes, the time of receipt
will be when the appropriate office re-
ceives your appeal.

(b) How much time do | have to submit
an appeal? Your written appeal must be
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postmarked within 30 calendar days of
the date of the HUD determination
from which you are appealing. If your
appeal is transmitted by other than the
United States Postal Service (i.e., fac-
simile, messenger or delivery service)
it must be received in the appropriate
office by close of business on the 30th
calendar day after the date of the HUD
determination.

(c) What information must | provide if |
am appealing a denial of request for infor-
mation? If you are appealing a denial of
your request for information, the ap-
peal must contain the following infor-
mation:

(1) A copy of your original request;

(2) A copy of the written denial of
your request; and

(3) Your statement of the facts and
legal arguments supporting disclosure.

(d) What information must | provide if
| am appealing a fee determination? If
you are appealing a fee determination,
including a denial of your request for
HUD to waive the fee, the appeal must
contain the following information:

(1) The address of the office which
made the fee determination from which
you are appealing;

(2) The fee that office charged;

(3) The fee, if any, you believe should
have been charged;

(4) The reasons you believe that your
fee should be lower than the fee which
the Agency charged or should have
been waived; and

(5) A copy of the initial fee deter-
mination and copies of any correspond-
ence concerning the fee.

(e) What information must | provide if |
am appealing a denial of expedited proc-
essing? If you are appealing a denial of
your request for expedited processing,
your appeal must contain the following
information:

(1) A copy of your original request;

(2) A copy of the written denial of
your request; and

(3) Your statement of the facts and
legal arguments supporting expedited
processing.

§15.112 How will HUD respond to my
appeal?

(a) How much time does HUD have to
decide my appeal? HUD will decide your
appeal of a denial of expedited proc-
essing within 10 working days after its
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receipt. For any other type of appeal,
HUD will decide your appeal within 20
working days after its receipt. HUD
may have an additional 10 working
days if unusual circumstances require.

(b) What action will HUD take if it
grants my appeal?

(1) Appeal of a denial of request for in-
formation. If you are appealing a deci-
sion to deny your request for records,
HUD will either:

(i) Give you the records you re-
quested or advise you that the records
will be provided by the originating of-
fice;

(ii) Give you some of the records you
requested while declining to give you
other records you requested, tell you
why HUD has concluded that the docu-
ments were exempt from disclosure
under FOIA, and tell you how to obtain
judicial review of HUD’s decision; or

(iii) Decline to give you the records
you requested, tell you why HUD has
concluded that the records were ex-
empt from disclosure under FOIA, and
tell you how to obtain judicial review
of HUD’s decision.

(2) Appeal of a fee determination. If
you are appealing a fee determination,
HUD will either:

(i) Waive the fee or charge the fee
that you have requested;

(ii) Modify the original fee charged,
and explain why it has determined that
the modified fee is appropriate; or

(iii) Advise you that the original fee
charged was appropriate, and explain
why it has determined that the fee is
appropriate.

(3) Appeal of a denial of expedited proc-
essing. If you are appealing a denial of
your request for expedited processing,
HUD will either:

(i) Agree to expedited processing of
your request; or

(ii) Advise you that the decision to
deny expedited processing has been af-
firmed, and tell you how to obtain judi-
cial review of HUD’s decision.

Subpart C—Production in Re-
sponse to Subpoenas or De-
mands of Courts or Other Au-
thorities

SOURCE: Redesignated at 66 FR 6973, Jan.
22, 2001.

§15.202

§15.201 Purpose and scope.

(a) This subpart contains the regula-
tions of the Department concerning
procedures to be followed when a sub-
poena, order, or other demand (herein-
after referred to in this subpart as a de-
mand) of a court or other authority is
issued for the production or disclosure
of: (a) Any material contained in the
files of the Department, (b) any infor-
mation relating to material contained
in the files of the Department, or (c)
any information or material acquired
by any person while such person was an
employee of the Department as a part
of the performance of his or her official
duties or because of his or her official
status. For purposes of this subpart,
the term employee of the Department in-
cludes current and former officers and
employees of the United States ap-
pointed by or subject to the super-
vision of the Secretary, but does not
include officers and employees covered
by part 2004 of this title. Also for pur-
poses of this subpart, files of the Depart-
ment do not include files of the Office
of Inspector General covered by part
2004 of this title.

(b) The term ‘“‘legal proceeding’ has
the meaning given in §15.301(b).

[49 FR 11160, Mar. 26, 1984, as amended at 60
FR 58456, Nov. 27, 1995; 66 FR 6973, Jan. 22,
2001]

§15.202 Production or disclosure pro-
hibited unless approved by the Sec-
retary.

(@) Any demand of a court or other
authority or any request to an em-
ployee of the Department to produce
any material contained in the files of
the Department, or to disclose any in-
formation relating to material con-
tained in the files of the Department,
or to disclose any information or
produce any material acquired as a
part of the performance of the employ-
ee’s official duties or because of the
employee’s official status for use in a
legal proceeding, shall state with par-
ticularity the material sought to be ob-
tained or the information sought to be
disclosed.

(b) No employee of the Department
shall comply with any such demand or
request without the prior approval of
the Secretary.
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