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§14.330 Decision.

The adjudicative officer shall issue
an initial decision on the application
within 30 days after completion of pro-
ceedings on the application. The deci-
sion shall include written findings and
conclusions on such of the following as
are relevant to the decision:

(a) The applicant’s status as a pre-
vailing party;

(b) The applicant’s qualification as a
party under 5 U.S.C. 504(b)(1)(B);

(c) Whether the agency’s position was
substantially justified;

(d) Whether special
make an award unjust;

(e) Whether the applicant during the
course of the proceedings engaged in
conduct that unduly and unreasonably
protracted the final resolution of the
matter in controversy; and

(f) The amounts, if any, awarded for
fees and other expenses, with reasons
for any difference between the amount
requested and the amount awarded.

If the applicant has sought an award
against more than one agency, the de-
cision shall allocate responsibility for
payment of any award made among the
agencies, and shall explain the reasons
for the allocation made.

circumstances

§14.335 Departmental review.

(a) Either the applicant or agency
counsel may seek review of the initial
decision on the fee application, or the
Secretary (or his or her delegate, if
any) may decide to review the decision
on his or her own initiative, in accord-
ance with the Department’s review or
appeals procedures applicable to the
underlying proceeding. If neither the
applicant nor agency counsel seeks re-
view and the Secretary (or his or her
delegate, if any) does not take review
on his or her own initiative, the initial
decision on the application shall be-
come a final decision of the Depart-
ment in the same manner as a decision
in the underlying proceeding becomes
final. Whether to review a decision is a
matter within the discretion of the
Secretary (or his or her delegate, if
any). If review is taken, the Depart-
ment will issue a final decision on the
application or remand the application
to the adjudicative officer for further
proceedings.
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(b) Either party may seek reconsider-
ation of the decision on the fee applica-
tion in accordance with Rule 29, 24 CFR
20.10.

§14.340 dJudicial review.

Judicial review of final departmental
decisions on awards may be sought as
provided in 5 U.S.C. 504(c)(2).

§14.345

An applicant seeking payment of an
award shall submit a copy of the final
decision granting the award to: Direc-
tor, Office of Finance and Accounting,
Room 2202, Department of Housing and
Urban Development, Washington, DC
20410, with a copy to: Associate General
Counsel for Equal Opportunity and Ad-
ministrative Law, Room 10244, Depart-
ment of Housing and Urban Develop-
ment, Washington, DC 20410. A state-
ment that review of the underlying de-
cision is not being sought in the United
States courts, or that the process for
seeking review of the award, if initi-
ated, has been completed, must also be
included. The agency will pay the
amount awarded to the applicant with-
in 60 days, unless judicial review of the
award or of the underlying decision of
the adversary adjudication has been
sought by the applicant or any other
party to the proceeding.
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Payment of award.

Subpart A—Purpose and Policy

Sec.

15.1 What is the purpose of this part?

15.2 What definitions apply to this part?

15.3 What exemptions are authorized by 5
U.S.C. 552?

Subpart B—FOIA Disclosure of Information

15.101 What is HUD’s overall policy con-
cerning disclosing identifiable records?
15.102 Where and when may | inspect and

copy records that FOIA requires HUD to
make regularly available to the public?
15.103 How can | get other records from
HUD?
15.104 What are the time periods for HUD to
respond to my request for records?
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15.105 How will HUD process my request?

15.106 How will HUD respond to my request?

15.107 How does HUD handle requests that
involve classified records?

15.108 What are HUD’s policies concerning
designating confidential commercial or
financial information under Exemption 4
of the FOIA and responding to requests
for business information?

15.109 How will HUD respond to a request
for information from Form HUD-92410
(Statement of Profit and Loss)?

15.110 What fees will HUD charge?

15.111 How do | appeal a denial of my re-
quest for records or a fee determination?

15.112 How will HUD respond to my appeal?

Subpart C—Production in Response to Sub-
poenas or Demands of Courts or Other
Authorities

15.201 Purpose and scope.

15.202 Production or disclosure prohibited
unless approved by the Secretary.

15.203 Procedure in the event of a demand
for production or disclosure.

15.204 Procedure in the event of an adverse
ruling.

Subpart D—Testimony of Employees in
Legal Proceedings

15.301 Purpose.

15.302 Testimony in proceedings in which
the United States is a party.

15.303 Legal proceedings among non-federal
litigants; general rule.

15.304 Legal proceedings among private liti-
gants; subpoenas.

15.305 Legal proceedings among non-federal
litigants; expert or opinion testimony.
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AUTHORITY: 42 U.S.C. 3535(d).

Subpart A also issued under 5 U.S.C. 552.

Section 15.107 also issued under E.O. 12958,
60 FR 19825, 3 CFR Comp., p. 333.

Subparts C and D also issued under 5 U.S.C.
301.

SOURCE: 40 FR 48123, Oct. 14, 1975, unless
otherwise noted.

Subpart A—Purpose and Policy

SOURCE: 66 FR 6967, Jan. 22, 2001, unless
otherwise noted.

§15.1 What is the purpose of this part?

(a) Subpart B of this part. Subpart B of
this part describes the procedures by
which HUD makes documents available
under the Freedom of Information Act
(FOIA) (5 U.S.C. 552). Subpart A of this
part applies to all HUD organizational

24 CFR Subtitle A (4-1-04 Edition)

units; however, applicability of subpart
A to the Office of the Inspector General
is subject to parts 2002 and 2004 of the
title.

(b) Subpart C of this part. Subpart C of
this part describes the procedures HUD
follows in responding to subpoenas or
demands of courts and other agencies
to produce or disclose documents.

(c) Subpart D of this part. Subpart D
of this part describes the procedures
HUD follows concerning the testimony
of its employees in legal proceedings.

(d) Inapplicability of subparts B and C
to Office of Inspector General. Subparts
B and C of this part do not apply to
employees in the Office of the Inspec-
tor General. The procedures that apply
to employees in the Office of the In-
spector General are described in part
2004 of this title.

§15.2 What definitions apply to this
part?

The following definitions apply to
this part.

(a) Terms defined in part 5 of this title.
The terms HUD, Secretary, and Organi-
zational unit are defined in part 5 of
this title.

(b) Other terms used in this part. As
used in this part:

Business information means commer-
cial or financial information provided
to HUD by a submitter that arguably is
protected from disclosure under Ex-
emption 4 (42 U.S.C. 552(b)(4)) of FOIA.

Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Such copies can take the form of paper
copy, microfilm, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk),
among others.

Educational institution means:

(1) A preschool;

(2) A public or private elementary or
secondary school;

(3) An institution of graduate higher
education;

(4) An institution of undergraduate
higher education;

(5) An institution of professional edu-
cation; or

(6) An institution of vocational edu-
cation, that primarily (or solely) oper-
ates a program or programs of schol-
arly research.
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