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applicant, those in which a single fam-
ily dwelling is constructed or rehabili-
tated for occupancy by a mortgagor on 
property owned by the mortgagor and 
in which the applicant had no interest 
prior to entering into the contract for 
construction or rehabilitation. For the 
purposes of this definition, a person re-
mains an applicant from the date of 
submission of an application through 
duration of receipt of assistance pursu-
ant to such application. 

(2) All other persons subject to 
AFHM requirements in Departmental 
programs. 

(d) The term person includes one or 
more individuals, corporations, part-
nerships, associations, labor organiza-
tions, legal representatives or agents, 
mutual companies, joint-stock compa-
nies, trusts, unincorporated organiza-
tions, trustees, trustees in bankruptcy, 
receivers, fiduciaries and public enti-
ties. 

(e) The term monitoring office in-
cludes any office within HUD des-
ignated by HUD to act as a monitoring 
office. As necessary, HUD will des-
ignate specific offices within HUD to 
act as monitoring offices through a no-
tice published in the FEDERAL REG-
ISTER. 

(f) The term civil rights/compliance re-
viewing office includes any office within 
HUD designated by HUD to act as a 
civil rights/compliance reviewing of-
fice. As necessary, HUD will designate 
specific offices within HUD to act as 
civil rights/compliance reviewing of-
fices through a notice published in the 
FEDERAL REGISTER. 

[44 FR 47013, Aug. 9, 1979, as amended at 50 
FR 9268, Mar. 7, 1985; 64 FR 44095, Aug. 12, 
1999]

§ 108.5 Authority. 

The regulations in this part are 
issued pursuant to the authority to 
issue regulations granted to the Sec-
retary by section 7(d) of the Depart-
ment of Housing and Urban Develop-
ment Act of 1965, 42 U.S.C. 3535(d). They 
implement the functions, powers, and 
duties imposed on the Secretary by Ex-
ecutive Order 11063, 27 FR 11527 and 
title VIII of the Civil Rights Act of 
1968, 42 U.S.C. 3608.

§ 108.15 Pre-occupancy conference. 
Applicants shall submit a Notifica-

tion of Intent to Begin Marketing to 
the monitoring office no later than 90 
days prior to engaging in sales or rent-
al marketing activities. Upon receipt 
of the Notification of Intent to Begin 
Marketing from the applicant, the 
monitoring office shall review any pre-
viously approved plan and may sched-
ule a pre-occupancy conference. Such 
pre-occupancy conference shall be held 
prior to initiation of sales or rental 
marketing activities. At this con-
ference, the previously approved AFHM 
plan shall be reviewed with the appli-
cant to determine if the plan, and/or its 
proposed implementation, requires 
modification previous to initiation of 
marketing in order to achieve the ob-
jectives of the AFHM regulation and 
the plan. 

(Approved by the Office of Management and 
Budget under control number 2535–0027) 

[44 FR 47013, Aug. 9, 1979, as amended at 48 
FR 20903, May 10, 1983; 64 FR 44095, Aug. 12, 
1999]

§ 108.20 Monitoring office responsi-
bility for monitoring plans and re-
ports. 

(a) Submission of documentation. Pur-
suant to initiation of marketing, the 
applicant shall submit to the moni-
toring office reports documenting the 
implementation of the AFHM plan, in-
cluding sales or rental reports, as re-
quired by the Department. Copies of 
such documentation shall be forwarded 
to the civil rights/compliance review-
ing office by the monitoring office as 
requested. 

(b) Monitoring of AFHM plan. The 
monitoring office is responsible for 
monitoring AFHM plans and providing 
technical assistance to the applicant in 
preparation or modification of such 
plans during the period of development 
and initial implementation. 

(c) Review of applicant’s reports. Each 
sales or rental report shall be reviewed 
by the monitoring office as it is re-
ceived. When sales or rental reports 
show that 20% of the units covered by 
the AFHM plan have been sold or 
rented, or whenever it appears that the 
plan may not accomplish its intended 
objective, the monitoring office shall 
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