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the foreclosure commissioner for rec-
ordation. The instruments to be ac-
cepted shall include, but not be limited 
to, the foreclosure commissioner’s 
deed. If the foreclosure commissioner 
elects to include the recitations re-
quired under the Statute (12 U.S.C. 
3764) in an affidavit or an addendum to 
the deed, the affidavit or addendum 
shall be accepted along with the deed 
for recordation. The Clerk of the Court 
or other appropriate official shall can-
cel all liens as requested by the fore-
closure commissioner.

§ 27.119 Redemption rights. 

Only for purposes of redemption 
rights under the Statute, a foreclosure 
shall be considered completed upon the 
date and at the time of the foreclosure 
sale.

§ 27.121 Record of foreclosure and 
sale. 

The statements regarding the fore-
closed mortgage required to establish a 
sufficient record shall include the date 
the mortgage was recorded. The state-
ments regarding the service of the No-
tice of Default and Foreclosure Sale 
shall include the names and addresses 
of the persons to whom the Notice was 
mailed and the date on which the No-
tice was mailed, the name of the news-
paper in which the Notice was pub-
lished and the dates of publication, and 
the date on which service by posting, if 
required, was accomplished.

§ 27.123 Deficiency judgment. 

If the price at which the security 
property is sold at the foreclosure sale 
is less than the unpaid balance of the 
debt secured by such property after dis-
position of sale proceeds in accordance 
with the order of priority provided 
under the Statute, the Secretary may 
refer the matter to the Attorney Gen-
eral who may commence an action or 
actions against any and all debtors to 
recover the deficiency, unless such an 
action is specifically prohibited by the 
mortgage.
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§ 28.1 Purpose. 
This part: 
(a) Establishes administrative proce-

dures for imposing civil penalties and 
assessments against persons who make, 
submit, or present, or cause to be 
made, submitted, or presented, false, 
fictitious, or fraudulent claims or writ-
ten statements to Federal authorities 
or to their agents; and 

(b) Specifies the hearing and appeal 
rights of persons subject to allegations 
of liability for such penalties and as-
sessments. Hearings under this part 
shall be conducted pursuant to 24 CFR 
part 26, subpart B.

§ 28.5 Definitions. 
The terms ALJ and HUD are defined 

in 24 CFR part 5. 
Benefit means anything of value, in-

cluding, but not limited to, any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status, 
or loan insurance or guarantee. 

Claim means any request, demand, or 
submission: 

(1) Made to HUD for property, serv-
ices, or money (including money rep-
resenting grants, loans, insurance, or 
benefits); 

(2) Made to a recipient of property, 
services, or money from HUD, or to a 
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party to a contract with HUD, for prop-
erty or services provided by the U.S. 
Government, purchased with Govern-
ment funds, or for which the Govern-
ment will reimburse the recipient or 
party; or 

(3) Made to HUD that has the effect 
of decreasing an obligation to pay or 
account for property, services, or 
money. 

Knows or has reason to know means 
that a person has actual knowledge 
that a claim or statement is false, fic-
titious, or fraudulent; acts in delib-
erate ignorance of the truth or falsity 
of the claim or statement; or acts in 
reckless disregard of the truth or fal-
sity of the claim or statement. 

Person means any individual, part-
nership, corporation, association, pri-
vate organization, or entity. 

Respondent means any person alleged 
to be liable for a civil penalty or as-
sessment under § 28.25. 

Statement means any representation, 
certification, affirmation, document, 
record, or accounting or bookkeeping 
entry made: 

(1) With respect to a claim, to obtain 
approval or payment of a claim, or re-
lating to eligibility to make a claim; 
or 

(2) With respect to or relating to eli-
gibility for a contract, bid, or proposal 
for a contract with; or a grant or coop-
erative agreement, loan, or benefit 
from; HUD, any State, any political 
subdivision of a State, or other party, 
if the United States Government pro-
vides any portion of the money or prop-
erty under the contract or the grant or 
cooperative agreement, loan, or ben-
efit, or if the Government will reim-
burse the State, political subdivision, 
or party for any portion of the money 
or property under the contract or for 
the grant or cooperative agreement, 
loan, or benefit.

§ 28.10 Basis for civil penalties and as-
sessments. 

(a) Claims. A civil penalty of not 
more than $6,500 may be imposed upon 
a person who makes a claim that the 
person knows or has reason to know: 

(i) Is false, fictitious, or fraudulent; 
(ii) Includes or is supported by a 

written statement that either contains 
a material fact that is false, fictitious, 

or fraudulent; or omits a material fact 
that the person has a duty to include 
and is false, fictitious, or fraudulent as 
a result of the omission; or 

(iii) Is for payment for the provision 
of property or services that the person 
has not provided as claimed. 

(2) Each voucher, invoice, claim 
form, or other individual request or de-
mand for property, services, or money 
constitutes a separate claim. 

(3) A claim shall be considered made 
to HUD, to a recipient, or to a party 
when the claim actually is made to an 
agent, fiscal intermediary, or other en-
tity, including any State or political 
subdivision of a State, acting for or on 
behalf of HUD, the recipient, or the 
party. 

(4) Each claim for property, services, 
or money is subject to a civil penalty 
without regard to whether the prop-
erty, services, or money actually is de-
livered or paid. 

(5) Liability under this part shall not 
lie if the amount of money or value of 
property or services claimed exceeds 
$150,000 as to each claim that a person 
submits. For purposes of paragraph (a) 
of this section, a group of claims sub-
mitted simultaneously as part of a sin-
gle transaction shall be considered a 
single claim. 

(6) If the Government has made any 
payment, transferred property, or pro-
vided services on a claim, then the 
Government may assess a person found 
liable up to twice the amount of the 
claim or portion of the claim that is 
determined to be in violation of para-
graph (a)(1) of this section. 

(b) Statements. (1) A civil penalty of 
up to $6,500 may be imposed upon a per-
son who makes a written statement 
that: 

(i) The person knows, or has reason 
to know, contains a material fact that 
is false, fictitious, or fraudulent; or 
omits a material fact that the person 
has a duty to include and is false, ficti-
tious, or fraudulent because of that 
omission; and 

(ii) Contains or is accompanied by an 
express certification or affirmation of 
the truthfulness and accuracy of the 
contents of the statement. 

(2) Each written representation, cer-
tification, or affirmation constitutes a 
separate statement. 

VerDate jul<14>2003 11:32 Apr 27, 2004 Jkt 203076 PO 00000 Frm 00302 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T


