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SANCTIONS 

Rule 33. Sanctions. 

If any party fails or refuses to obey an 
order issued by the Board, the Board may 
then make such order as it considers nec-
essary to the just and expeditious conduct or 
dismissal of the appeal. 

MISCELLANEOUS PROCEDURES 

Rule 34. Applicability. 

These rules shall apply to all appeals relat-
ing to contracts entered into on or after 
March 1, 1979, and, to appeals relating to ear-
lier contracts, with respect to claims pend-
ing before the contracting officer on March 
1, 1979 or initiated thereafter, if the con-
tractor elects to proceed under the Act. 

Rule 35. Time, computation, and extensions. 

(a) General. Where possible, procedural ac-
tions should be taken in less time than the 
maximum time allowed. Where appropriate 
and justified, extensions of time shall be 
granted. All requests for extensions of time 
shall be in writing and shall be filed before 
the due date, unless excused. 

(b) Computation. In computing any period 
of time, the day of the event from which the 
designated period of time begins to run shall 
not be included, but the last day of the pe-
riod shall be included unless it is a Saturday, 
Sunday, or a legal holiday, in which event 
the period shall run to the end of the next 
business day. 

Rule 36. Ex parte communications. 

(a) Definition. An ex parte communication 
is any communication with a member of the 
Board, direct or indirect, oral or written, 
concerning the merits of matters in issue of 
any pending proceeding which is made by a 
party in the absence of any other party. Ex 
parte communications do not include com-
munications where: 

(1) The purpose and content of the commu-
nication have been disclosed in advance or 
simultaneously to all parties; 

(2) The communication is a request for in-
formation concerning the status of the case; 
or 

(3) The communication involves the 
Board’s administrative functions or proce-
dures. 

(b) Prohibition of ex parte communications. 
Ex parte communications are prohibited. 

(c) Procedure after receipt of ex parte commu-
nications. Any member of the Board who re-
ceives an ex parte communication that the 
member of the Board knows or has reason to 
believe is unauthorized shall promptly place 
the communication, or its substance, in all 
files and shall furnish copies to all parties. 
Unauthorized ex parte communications shall 

not be taken into consideration in deciding 
any matter in issue.

[50 FR 45912, Nov. 5, 1985, as amended at 52 
FR 27130, July 17, 1987; 57 FR 20201, May 12, 
1992; 61 FR 13280–13281, Mar. 26, 1996]

PART 21—GOVERNMENTWIDE RE-
QUIREMENTS FOR DRUG-FREE 
WORKPLACE (GRANTS)

Subpart A—Purpose and Coverage

Sec.
21.100 What does this part do? 
21.105 Does this part apply to me? 
21.110 Are any of my federal assistance 

awards exempt from this part? 
21.115 Does this part affect the federal con-

tracts that I receive?

Subpart B—Requirements for Recipients 
Other Than Individuals

21.200 What must I do to comply with this 
part? 

21.205 What must I include in my drug-free 
workplace statement? 

21.210 To whom must I distribute my drug-
free workplace statement? 

21.215 What must I include in my drug-free 
awareness program? 

21.220 By when must I publish my drug-free 
workplace statement and establish my 
drug-free awareness program? 

21.225 What actions must I take concerning 
employees who are convicted of drug vio-
lations in the workplace? 

21.230 How and when must I identify work-
places?

Subpart C—Requirements for Recipients 
Who Are Individuals

21.300 What must I do to comply with this 
part if I am an individual recipient? 

21.301 [Reserved]

Subpart D—Responsibilities of HUD 
Awarding Officials

21.400 What are my responsibilities as a 
HUD awarding official?

Subpart E—Violations of This Part and 
Consequences

21.500 How are violations of this part deter-
mined for recipients other than individ-
uals? 

21.505 How are violations of this part deter-
mined for recipients who are individuals? 

21.510 What actions will the federal govern-
ment take against a recipient deter-
mined to have violated this part? 

21.515 Are there any exceptions to those ac-
tions?
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Subpart F—Definitions

21.605 Award. 
21.610 Controlled substance. 
21.615 Conviction. 
21.620 Cooperative agreement. 
21.625 Criminal drug statute. 
21.630 Debarment. 
21.635 Drug-free workplace. 
21.640 Employee. 
21.645 Federal agency or agency. 
21.650 Grant. 
21.655 Individual. 
21.660 Recipient. 
21.665 State. 
21.670 Suspension.

AUTHORITY: 41 U.S.C. 701; 42 U.S.C. 3535(d).

SOURCE: 68 FR 66557, 66594, Nov. 26, 2003, un-
less otherwise noted.

Subpart A—Purpose and 
Coverage

§ 21.100 What does this part do? 
This part carries out the portion of 

the Drug-Free Workplace Act of 1988 

(41 U.S.C. 701 et seq., as amended) that 
applies to grants. It also applies the 
provisions of the Act to cooperative 
agreements and other financial assist-
ance awards, as a matter of Federal 
Government policy.

§ 21.105 Does this part apply to me? 

(a) Portions of this part apply to you 
if you are either— 

(1) A recipient of an assistance award 
from the Department of Housing and 
Urban Development; or 

(2) A(n) HUD awarding official. (See 
definitions of award and recipient in 
§§ 21.605 and 21.660, respectively.) 

(b) The following table shows the 
subparts that apply to you:

If you are . . . see subparts . . . 

(1) A recipient who is not an individual ....................................... A, B and E. 
(2) A recipient who is an individual ............................................. A, C and E. 
(3) A(n) HUD awarding official .................................................... A, D and E. 

§ 21.110 Are any of my Federal assist-
ance awards exempt from this part? 

This part does not apply to any 
award that the Secretary or designee 
determines that the application of this 
part would be inconsistent with the 
international obligations of the United 
States or the laws or regulations of a 
foreign government.

§ 21.115 Does this part affect the Fed-
eral contracts that I receive? 

It will affect future contract awards 
indirectly if you are debarred or sus-
pended for a violation of the require-
ments of this part, as described in 
§ 21.510(c). However, this part does not 
apply directly to procurement con-
tracts. The portion of the Drug-Free 
Workplace Act of 1988 that applies to 
Federal procurement contracts is car-
ried out through the Federal Acquisi-
tion Regulation in chapter 1 of Title 48 
of the Code of Federal Regulations (the 
drug-free workplace coverage currently 
is in 48 CFR part 23, subpart 23.5).

Subpart B—Requirements for 
Recipients Other Than Individuals

§ 21.200 What must I do to comply with 
this part? 

There are two general requirements 
if you are a recipient other than an in-
dividual. 

(a) First, you must make a good faith 
effort, on a continuing basis, to main-
tain a drug-free workplace. You must 
agree to do so as a condition for receiv-
ing any award covered by this part. 
The specific measures that you must 
take in this regard are described in 
more detail in subsequent sections of 
this subpart. Briefly, those measures 
are to— 

(1) Publish a drug-free workplace 
statement and establish a drug-free 
awareness program for your employees 
(see §§ 21.205 through 21.220); and 

(2) Take actions concerning employ-
ees who are convicted of violating drug 
statutes in the workplace (see § 21.225). 
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