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(4) A formal finding of a violation of 
title VIII of the Civil Rights Act of 1968 
or a state or local fair housing law 
with respect to activities also covered 
by E.O. 11063. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985; 61 FR 5205, Feb. 9, 1996]

§ 107.20 Prohibition against discrimi-
natory practices. 

(a) No person receiving assistance 
from or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
engage in a discriminatory practice. 

(b) Where such person has been found 
by the Department or any other Fed-
eral Department, agency, or court to 
have previously discriminated against 
persons on the ground of race, color, 
religion (creed), sex or national origin, 
he or she must take affirmative action 
to overcome the effects of prior dis-
crimination. 

(c) Nothing in this part precludes 
such person from taking affirmative 
action to prevent discrimination in 
housing or related facilities where the 
purpose of such action is to overcome 
prior discriminatory practice or usage 
or to overcome the effects of condi-
tions which resulted in limiting par-
ticipation by persons of a particular 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.21 Prevention of discriminatory 
practices. 

All persons receiving assistance 
from, or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
take all action necessary and proper to 
prevent discrimination on the basis of 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.25 Provisions in legal instru-
ments. 

(a) The following documents shall 
contain provisions or statements re-
quiring compliance with E.O. 11063 and 
this part: 

(1) Contracts, grants and agreements 
providing Departmental assistance for 
the provision of housing and related fa-
cilities, 

(2) Contracts, grants and agreements 
regarding the sale, rental or manage-
ment of properties owned by the Sec-
retary, 

(3) Corporate charters and regulatory 
agreements relating to multifamily 
and land development projects assisted 
by the Department, 

(4) Approvals of financial institutions 
and other lenders as approved FHA 
mortgagees, 

(5) Requests for subdivision reports 
under home mortgage procedures and 
for preapplication analysis of multi-
family and land development projects, 
and 

(6) Contracts and agreements pro-
viding for Departmental insurance or 
guarantee of loans with respect to 
housing and related facilities. 

(b) The provision or statement re-
quired pursuant to this section shall 
indicate that the failure or refusal to 
comply with the requirments of E.O. 
11063 or this part shall be a proper basis 
for the imposition of sanctions pro-
vided in § 107.60.

§ 107.30 Recordkeeping requirements. 
(a) All persons receiving assistance 

through any program or activity of the 
Department involving the provision of 
housing and related activities subject 
to Executive Order 11063 shall maintain 
racial, religious, national origin and 
sex data required by the Department in 
connection with its programs and ac-
tivities. 

(b) All lenders participating in De-
partmental mortgage insurance pro-
grams, home improvement loan pro-
grams, GNMA mortgage purchase pro-
grams, or special mortgage assistance 
programs, shall maintain data regard-
ing the race, religion, national origin 
and sex of each applicant and joint ap-
plicant for assistance with regard to 
residential property and related facili-
ties. Racial data shall be noted in the 
following categories: American Indian/
Alaskan Native, Asian/Pacific Islander, 
Black, White, Hispanic. If an applicant 
or joint applicant refuses to volun-
tarily provide the information or any 
part of it, that fact shall be noted and 
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