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SOURCE: 45 FR 59514, Sept. 9, 1980, unless 
otherwise noted.

§ 107.10 Purpose. 
These regulations are to carry out 

the requirements of E.O. 11063 that all 
action necessary and appropriate be 
taken to prevent discrimination be-
cause of race, color, religion (creed), 
sex or national origin in the sale, rent-
al, leasing or other disposition of resi-
dential property and related facilities 
or in the use or occupancy thereof 
where such property or facilities are 
owned or operated by the Federal Gov-
ernment, or provided with Federal as-
sistance by the Department of Housing 
and Urban Development and in the 
lending practices with respect to resi-
dential property and related facilities 
of lending institutions insofar as such 
practices relate to loans insured, guar-
anteed or purchased by the Depart-
ment. These regulations are intended 
to assure compliance with the estab-
lished policy of the United States that 
the benefits under programs and activi-
ties of the Department which provide 
financial assistance, directly or indi-
rectly, for the provision, rehabilita-
tion, or operation of housing and re-
lated facilities are made available 
without discrimination based on race, 
color, religion (creed), sex or national 
origin. These regulations are also in-
tended to assure compliance with the 
policy of this Department to admin-
ister its housing programs affirma-
tively, so as to achieve a condition in 
which individuals of similar income 
levels in the same housing market area 
have a like range of housing choices 
available to them regardless of their 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.11 Relation to other authorities. 
(a) Where allegations of discrimina-

tion on the grounds of race, color, or 
national origin are made in a program 
or activity of Federal financial assist-
ance of the Department which does not 
involve a contract of insurance or 
guaranty, the provisions of title VI of 
the Civil Rights Act of 1964 and regula-
tions implementing title VI, Non-
discrimination in Federally Assisted 

Programs, under part 1 of this title 
shall apply. Any complaint alleging 
discrimination on the basis of race, 
color, religion (creed), sex or national 
origin in a program or activity of the 
Department involving a contract of in-
surance or guaranty will be received 
and processed according to this part. 

(b) Where a complaint filed pursuant 
to this part alleges a discriminatory 
housing practice which is also covered 
by title VIII of the Civil Rights Act of 
1968, the complainant shall be advised 
of the right to file a complaint pursu-
ant to section 810 of that title and of 
the availability of Department proce-
dures regarding fair housing com-
plaints under part 105 of this title. The 
complainant shall also be advised of 
the right to initiate a civil action in 
court pursuant to section 812 of the 
Civil Rights Act of 1968 without first 
filing a complaint with HUD. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.15 Definitions. 

(a) Department and Secretary are de-
fined in 24 CFR part 5. 

(b) State means each of the fifty 
states, the District of Columbia, the 
Commonwealths of Puerto Rico and 
the Northern Marianas, and the terri-
tories of the United States. 

(c) Assistance includes (1) grants, 
loans, contributions, and advances of 
Federal funds; (2) the grant or donation 
of Federal property and interests in 
property; (3) the sale, lease, and rental 
of, and the permission to use (on other 
than a casual or transient basis), Fed-
eral property or any interest in such 
property without consideration or at a 
nominal consideration or at a consider-
ation which is reduced for the purpose 
of assisting the recipient or in recogni-
tion of the public interest to be served 
by such sale or lease to the recipient, 
when such order granting permission 
accompanies the sale, lease, or rental 
of Federal properties; (4) loans in whole 
or in part insured, guaranteed, or oth-
erwise secured by the credit of the Fed-
eral Government; and (5) any Federal 
agreement, arrangement, or other con-
tract which has as one of its purposes 
the provision of assistance. 
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(d) Person includes one or more indi-
viduals, corporations, partnerships, as-
sociations, labor organizations, legal 
representatives or agents, mutual com-
panies, joint-stock companies, trusts, 
unincorporated organizations, trustees, 
trustees in bankruptcy, receivers, fidu-
ciaries and public entities. 

(e) Public entity means a government 
or governmental subdivision or agency. 

(f) Discriminatory practice means: (1) 
Any discrimination on the basis of 
race, color, religion (creed), sex or na-
tional origin or the existence or use of 
a policy or practice, or any arrange-
ment, criterion or other method of ad-
ministration which has the effect of de-
nying equal housing opportunity or 
which substantially impairs the ability 
of persons to apply for or receive the 
benefits of assistance because of race, 
color, religion (creed), sex or national 
origin, in the sale, rental or other dis-
position of residential property or re-
lated facilities (including land to be de-
veloped for residential use), or in the 
use or occupancy thereof, where such 
property or related facilities are: 

(i) Owned or operated by the Sec-
retary; 

(ii) Provided in whole or in part with 
the aid of loans, advances, grants, or 
contributions agreed to be made by the 
Department after November 20, 1962; 

(iii) Provided in whole or in part by 
loans insured, guaranteed or otherwise 
secured by the credit of the Depart-
ment after November 20, 1962; or 

(iv) Provided by the development or 
the redevelopment of real property pur-
chased, leased, or otherwise obtained 
from a State or local public agency or 
unit of general purpose local govern-
ment receiving Federal financial as-
sistance from the Department under a 
loan or grant contract entered into 
after November 20, 1962. 

(2) Any discrimination on the basis of 
race, color, religion (creed), sex or na-
tional origin or the existence or use of 
a policy, practice, or any arrangement, 
criterion or other method of adminis-
tration which has the effect of denying 
equal housing opportunity or which 
substantially impairs the ability of 
persons to apply for or receive the ben-
efits of assistance because of race, 
color, religion (creed), sex or national 
origin in lending practices with respect 

to residential property and related fa-
cilities (including land to be developed 
for residential use) of lending institu-
tions, insofar as such practices relate 
to loans, insured or guaranteed, by the 
Department after November 20, 1962. 
Examples of discriminatory practices 
under subsections (1) and (2) include 
but are not limited to the following 
when based on race, color, religion 
(creed), sex or national origin: 

(i) Denial to a person of any housing 
accommodations, facilities, services, fi-
nancial aid, financing or other benefit 
provided under a program or activity; 

(ii) Providing any housing accom-
modations, facilities, services, finan-
cial aid, financing or other benefits to 
a person which are different, or are 
provided in a different manner, from 
those provided to others in a program 
or activity; 

(iii) Subjecting a person to segrega-
tion or separate treatment in any mat-
ter related to the receipt of housing, 
accommodations, facilities, services, fi-
nancial aid, financing or other benefits 
under a program or activity; 

(iv) Restricting a person in any way 
in access to housing, accommodations, 
facilities, services, financial aid, fi-
nancing or other benefits, or in the en-
joyment of any advantage or privilege 
enjoyed by others in connection with 
such housing, accommodations, facili-
ties, services, financial aid, or other 
benefits under a program or activity; 

(v) Treating persons differently in de-
termining whether they satisfy any oc-
cupancy, admission, enrollment, eligi-
bility, membership, or other require-
ment or condition which persons must 
meet in order to be provided any hous-
ing, accommodations, facilities, serv-
ices, financial aid, financing or other 
benefits under a program or activity; 
and 

(vi) Denying a person opportunity to 
participate in a program or activity 
through the provision of services or 
otherwise, or affording the person an 
opportunity to do so which is different 
from that afforded others in a program 
or activity. 

(3) Noncompliance with relevant af-
firmative fair housing marketing re-
quirements contained in Department 
programs and regulations. 
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(4) A formal finding of a violation of 
title VIII of the Civil Rights Act of 1968 
or a state or local fair housing law 
with respect to activities also covered 
by E.O. 11063. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985; 61 FR 5205, Feb. 9, 1996]

§ 107.20 Prohibition against discrimi-
natory practices. 

(a) No person receiving assistance 
from or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
engage in a discriminatory practice. 

(b) Where such person has been found 
by the Department or any other Fed-
eral Department, agency, or court to 
have previously discriminated against 
persons on the ground of race, color, 
religion (creed), sex or national origin, 
he or she must take affirmative action 
to overcome the effects of prior dis-
crimination. 

(c) Nothing in this part precludes 
such person from taking affirmative 
action to prevent discrimination in 
housing or related facilities where the 
purpose of such action is to overcome 
prior discriminatory practice or usage 
or to overcome the effects of condi-
tions which resulted in limiting par-
ticipation by persons of a particular 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.21 Prevention of discriminatory 
practices. 

All persons receiving assistance 
from, or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
take all action necessary and proper to 
prevent discrimination on the basis of 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985]

§ 107.25 Provisions in legal instru-
ments. 

(a) The following documents shall 
contain provisions or statements re-
quiring compliance with E.O. 11063 and 
this part: 

(1) Contracts, grants and agreements 
providing Departmental assistance for 
the provision of housing and related fa-
cilities, 

(2) Contracts, grants and agreements 
regarding the sale, rental or manage-
ment of properties owned by the Sec-
retary, 

(3) Corporate charters and regulatory 
agreements relating to multifamily 
and land development projects assisted 
by the Department, 

(4) Approvals of financial institutions 
and other lenders as approved FHA 
mortgagees, 

(5) Requests for subdivision reports 
under home mortgage procedures and 
for preapplication analysis of multi-
family and land development projects, 
and 

(6) Contracts and agreements pro-
viding for Departmental insurance or 
guarantee of loans with respect to 
housing and related facilities. 

(b) The provision or statement re-
quired pursuant to this section shall 
indicate that the failure or refusal to 
comply with the requirments of E.O. 
11063 or this part shall be a proper basis 
for the imposition of sanctions pro-
vided in § 107.60.

§ 107.30 Recordkeeping requirements. 
(a) All persons receiving assistance 

through any program or activity of the 
Department involving the provision of 
housing and related activities subject 
to Executive Order 11063 shall maintain 
racial, religious, national origin and 
sex data required by the Department in 
connection with its programs and ac-
tivities. 

(b) All lenders participating in De-
partmental mortgage insurance pro-
grams, home improvement loan pro-
grams, GNMA mortgage purchase pro-
grams, or special mortgage assistance 
programs, shall maintain data regard-
ing the race, religion, national origin 
and sex of each applicant and joint ap-
plicant for assistance with regard to 
residential property and related facili-
ties. Racial data shall be noted in the 
following categories: American Indian/
Alaskan Native, Asian/Pacific Islander, 
Black, White, Hispanic. If an applicant 
or joint applicant refuses to volun-
tarily provide the information or any 
part of it, that fact shall be noted and 
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