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SELECTED PROVISIONS OF THE SAFE DRINKING WATER
ACT AMENDMENTS OF 1996

(Public Law 104-182)
[As Amended Through P.L. 106-580, Dec. 29, 2000]

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Safe Drinking
Water Act Amendments of 1996”.

(42 U.S.C. 201 nt)

* * * * * * *

SEC. 303. GRANTS TO ALASKA TO IMPROVE SANITATION IN RURAL
AND NATIVE VILLAGES.

(a) IN GENERAL.—The Administrator of the Environmental
Protection Agency may make grants to the State of Alaska for the
benefit of rural and Native villages in Alaska to pay the Federal
share of the cost of—

(1) the development and construction of public water sys-
tems and wastewater systems to improve the health and sani-
tation conditions in the villages; and

(2) training, technical assistance, and educational pro-
grams relating to the operation and management of sanitation
services in rural and Native villages.

(b) FEDERAL SHARE.—The Federal share of the cost of the ac-
tivities described in subsection (a) shall be 50 percent.

(c) ADMINISTRATIVE EXPENSES.—The State of Alaska may use
an amount not to exceed 4 percent of any grant made available
under this subsection for administrative expenses necessary to
carry out the activities described in subsection (a).

(d) CONSULTATION WITH THE STATE OF ALASKA.—The Adminis-
trator shall consult with the State of Alaska on a method of
prioritizing the allocation of grants under subsection (a) according
to the needs of, and relative health and sanitation conditions in,
each eligible village.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $40,000,000 for each of
fiscal years 2001 through 2005.

(33 U.S.C. 1263a)

* * & & * * &

SEC. 306. WASHINGTON AQUEDUCT.
(a) DEFINITIONS.—In this section:
(1) NON-FEDERAL PUBLIC WATER SUPPLY CUSTOMER.—The
terms “non-Federal public water supply customer” and “cus-
tomer” mean—
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(A) the District of Columbia;

(B) Arlington County, Virginia; and

(C) the city of Falls Church, Virginia.

(2) SECRETARY.—The term “Secretary” means the Sec-
retary of the Army, acting through the Chief of Engineers.

(3) VALUE TO THE GOVERNMENT.—The term “value to the
Government” means the net present value of a contract en-
tered into under subsection (e)(2), calculated in accordance
with subparagraphs (A) and (B) of section 502(5) of the Con-
gressional Budget Act of 1974 (2 U.S.C. 66la(5)), other than
section 502(5)(B)(I) of the Act, as though the contract provided
for repayment of a direct loan to a customer.

(4) WASHINGTON AQUEDUCT.—The term “Washington Aq-
ueduct” means the Washington Aqueduct facilities and related
facilities owned by the Federal Government as of the date of
enactment of this Act, including—

(A) the dams, intake works, conduits, and pump sta-
tions that capture and transport raw water from the Poto-
mac River to the Dalecarlia Reservoir;

(B) the infrastructure and appurtenances used to treat
water taken from the Potomac River to potable standards;
and

(C) related water distribution facilities.

(b) REGIONAL ENTITY.—

(1) IN GENERAL.—The Congress encourages and grants con-
sent to the customers to establish a non-Federal public or pri-
vate entity, or to enter into an agreement with an existing non-
Federal public or private entity, to—

(A) receive title to the Washington Aqueduct; and

(B) operate, maintain, and manage the Washington
Aqueduct in a manner that adequately represents all in-
terests of its customers.

(2) CONSIDERATION.—If an entity receiving title to the
Washington Aqueduct is not composed entirely of non-Federal
public water supply customers, the entity shall consider the
customers’ historical provision of equity for the Aqueduct.

(3) PrIORITY ACCESS.—The customers shall have priority
access to any water produced by the Washington Aqueduct.

(4) CONSENT OF THE CONGRESS.—The Congress grants con-
sent to the customers to enter into any interstate agreement
or compact required to carry out this section.

(5) STATUTORY CONSTRUCTION.—This section shall not pre-
clude the customers from pursuing any option regarding own-
ership, operation, maintenance, and management of the Wash-
ington Aqueduct.

(c) PROGRESS REPORT AND PLAN.—Not later than 1 year after
the date of enactment of this Act, the Secretary shall report to the
Committee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the House
of Representatives on any progress in achieving the objectives of
subsection (b)(1) and shall submit a plan for the transfer of owner-
ship, operation, maintenance, and management of the Washington
Aqueduct to a non-Federal public or private entity. Such plan shall
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include a detailed consideration of any proposal to transfer such
ownership, maintenance, or management to a private entity.

(d) TRANSFER.—

(1) IN GENERAL.—Subject to subsection (b)(2), the other
provisions of this subsection, and any other terms and condi-
tions the Secretary considers appropriate to protect the inter-
ests of the United States, the Secretary shall, not later than
3 years after the date of enactment of this Act and with the
consent of a majority of the customers and without consider-
ation to the Federal Government, transfer all right, title, and
interest of the United States in the Washington Aqueduct, and
its real property, facilities, and personalty, to a non-Federal,
public or private entity. Approval of such transfer shall not be
unreasonably withheld by the Secretary.

(2) ADEQUATE CAPABILITIES.—The Secretary shall transfer
ownership of the Washington Aqueduct under paragraph (1)
only if the Secretary determines, after opportunity for public
input, that the entity to receive ownership of the Aqueduct has
the technical, managerial, and financial capability to operate,
maintain, and manage the Aqueduct.

(3) RESPONSIBILITIES.—The Secretary shall not transfer
title under this subsection unless the entity to receive title as-
sumes full responsibility for performing and financing the oper-
ation, maintenance, repair, replacement, rehabilitation, and
necessary capital improvements of the Washington Aqueduct
so as to ensure the continued operation of the Washington Aq-
ueduct consistent with the Aqueduct’s intended purpose of pro-
viding an uninterrupted supply of potable water sufficient to
meet the current and future needs of the Aqueduct’s service
area.

(e) BORROWING AUTHORITY.—

(1) BORROWING.—

(A) IN GENERAL.—Subject to the other provisions of
this paragraph and paragraph (2), the Secretary is author-
ized to borrow from the Treasury of the United States such
amounts for fiscal years 1997, 1998, and 1999 as are suffi-
cient to cover any obligations that the Army Corps of Engi-
neers is required to incur in carrying out capital improve-
ments during fiscal years 1997, 1998, and 1999 for the
Washington Aqueduct to ensure continued operation of the
Aqueduct until such time as a transfer of title to the Aque-
duct has taken place.

(E) LiMITATION.—The amount borrowed by the Sec-
retary under subparagraph (A) may not exceed
$29,000,000 for fiscal year 1997, $24,000,000 for fiscal year
1998, and $22,000,000 for fiscal year 1999.

(C) AGREEMENT.—Amounts borrowed under subpara-
graph (A) may only be used for capital improvements
agreed to by the Army Corps of Engineers and the cus-
tomers.

(D) TERMS OF BORROWING.—

(i) IN GENERAL.—The Secretary of the Treasury
shall provide the funds borrowed under subparagraph

(A) under such terms and conditions as the Secretary
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of Treasury determines to be necessary and in the

public interest and subject to the contracts required

under paragraph (2).

(i1) TERM.—The term of any loan made under sub-
paragraph (A) shall be for a period of not less than 20
years.

(iii) PREPAYMENT.—There shall be no penalty for
the prepayment of any amounts borrowed under sub-
paragraph (A).

(2) CONTRACTS WITH CUSTOMERS.—

(A) IN GENERAL.—The borrowing authority under
paragraph (1)(A) shall be effective only after the Chief of
Engineers has entered into contracts with each customer
under which the customer commits to repay a pro rata
share (based on water purchase) of the principal and inter-
est owed by the Secretary to the Secretary of the Treasury
under paragraph (1).

(B) PREPAYMENT.—Any customer may repay, at any
time, the pro rata share of the principal and interest then
owed by the customer and outstanding, or any portion
thereof, without penalty.

(C) RIsk oF DEFAULT.—Under each of the contracts,
the customer that enters into the contract shall commit to
pay any additional amount necessary to fully offset the
risk of default on the contract.

(D) OBLIGATIONS.—Each contract under subparagraph
(A) shall include such terms and conditions as the Sec-
retary of the Treasury may require so that the value to the
Government of the contracts entered into under subpara-
graph (A) is estimated to be equal to the obligations of the
Army Corps of Engineers for carrying out capital improve-
ments at the Washington Aqueduct at the time that each
series of contracts is entered into.

(E) OTHER CONDITIONS.—Each contract entered into
under subparagraph (A) shall—

(1) provide that the customer pledges future in-
come only from fees assessed for principal and interest
payments required by such contracts and costs to oper-
ate and maintain the Washington Aqueduct;

(i1) provide the United States priority in regard to
income from fees assessed to operate and maintain the
Washington Aqueduct; and

(iii) include other conditions consistent with this
section that the Secretary of the Treasury determines
to be appropriate.

(3) LIMITATIONS.—

(A) BORROWING AUTHORITY.—The Secretary’s bor-
rowing authority for making capital improvements at the
Washington Aqueduct under paragraph (1) shall not ex-
tend beyond fiscal year 1999.

(B) OBLIGATION AUTHORITY.—Upon expiration of the
borrowing authority exercised under paragraph (1), the
Secretary shall not obligate funds for making capital im-
provements at the Washington Aqueduct except funds
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which are provided in advance by the customers. This limi-
tation does not affect the Secretary’s authority to conduct
normal operation and maintenance activities, including
minor repair and replacement work.

(4) IMPACT ON IMPROVEMENT PROGRAM.—Not later than

180 days after the date of enactment of this Act, the Secretary,
in consultation with other Federal agencies, shall transmit to
the Committee on Environment and Public Works of the Sen-
ate and the Committee on Transportation and Infrastructure of
the House of Representatives a report that assesses the impact
of the borrowing authority provided under this subsection on
the near-term improvement projects in the Washington Aque-
duct Improvement Program, work scheduled, and the financial
liability to be incurred.

(f) ReE1issuaNcE OF NPDES PerMIT.—Prior to reissuing a Na-
tional Pollutant Discharge Elimination System (NPDES) permit for
the Washington Aqueduct, the Administrator of the Environmental
Protection Agency shall consult with the customers and the Sec-
retary regarding opportunities for more efficient water facility con-
figurations that might be achieved through various possible trans-
fers of the Washington Aqueduct. Such consultation shall include
specific consideration of concerns regarding a proposed solids recov-
ery facility, and may include a public hearing.

(40 U.S.C. 45 nt)

SEC. 307. WASTEWATER ASSISTANCE TO COLONIAS.

(a) DEFINITIONS.—AS used in this section:

(1) BORDER STATE.—The term “border State” means Ari-
zona, California, New Mexico, and Texas.

(2) ELIGIBLE COMMUNITY.—The term “eligible community”
means a low-income community with economic hardship that—

(A) is commonly referred to as a colonia,
(B) is located along the United States-Mexico border

(generally in an unincorporated area); and

(C) lacks basic sanitation facilities such as household
plumbing or a proper sewage disposal system.

(3) TREATMENT WORKS.—The term “treatment works” has
the meaning provided in section 212(2) of the Federal Water
Pollution Control Act (33 U.S.C. 1292(2)).

(b) GRANTS FOR WASTEWATER ASSISTANCE.—The Administrator
of the Environmental Protection Agency and the heads of other ap-
propriate Federal agencies are authorized to award grants to a bor-
der State to provide assistance to eligible communities for the plan-
ning, design, and construction or improvement of sewers, treatment
works, and appropriate connections for wastewater treatment.

(¢c) Use oF Funps.—Each grant awarded pursuant to sub-
section (b) shall be used to provide assistance to one or more eligi-
ble communities with respect to which the residents are subject to
a significant health risk (as determined by the Administrator or
the head of the Federal agency making the grant) attributable to
the lack of access to an adequate and affordable treatment works
for wastewater.
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(d) CosT SHARING.—The amount of a grant awarded pursuant
to this section shall not exceed 50 percent of the costs of carrying
out the project that is the subject of the grant.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $25,000,000 for each of
the fiscal years 1997 through 1999.

(33 U.S.C. 1281 nt)
% * % % % * %

TITLE IV—ADDITIONAL ASSISTANCE
FOR WATER INFRASTRUCTURE AND
WATERSHEDS

SEC. 401. NATIONAL PROGRAM.

(a) TECHNICAL AND FINANCIAL ASSISTANCE.—The Adminis-
trator of the Environmental Protection Agency may provide tech-
nical and financial assistance in the form of grants to States (1) for
the construction, rehabilitation, and improvement of water supply
systems, and (2) consistent with nonpoint source management pro-
grams established under section 319 of the Federal Water Pollution
Control Act, for source water quality protection programs to ad-
dress pollutants in navigable waters for the purpose of making
such waters usable by water supply systems.

(b) LiMITATION.—Not more than 30 percent of the amounts ap-
propriated to carry out this section in a fiscal year may be used for
(so)tzrt;e water quality protection programs described in subsection
a)(2).

(c) CONDITION.—As a condition to receiving assistance under
this section, a State shall ensure that such assistance is carried out
in the most cost-effective manner, as determined by the State.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) UNCONDITIONAL AUTHORIZATION.—There are authorized
to be appropriated to carry out this section $25,000,000 for
each of fiscal years 1997 through 2003. Such sums shall re-
main available until expended.

(2) CONDITIONAL AUTHORIZATION.—In addition to amounts
authorized under paragraph (1), there are authorized to be ap-
propriated to carry out this title $25,000,000 for each of fiscal
years 1997 through 2003, provided that such authorization
shall be in effect for a fiscal year only if at least 75 percent
of the total amount of funds authorized to be appropriated for
such fiscal year by section 1452(m) of the Safe Drinking Water
Act are appropriated.

(e) AcQUISITION OF LANDS.—Assistance provided with funds
made available under this title may be used for the acquisition of
lands and other interests in lands; however, nothing in this title
authorizes the acquisition of lands or other interests in lands from
other than willing sellers.

(f) FEDERAL SHARE.—The Federal share of the cost of activities
for which grants are made under this title shall be 50 percent.

(g) DEFINITIONS.—In this section, the following definitions

apply:
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(1) STATE.—The term “State” means a State, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(2) WATER SUPPLY SYSTEM.—The term “water supply sys-
tem” means a system for the provision to the public of piped
water for human consumption if such system has at least 15
service connections or regularly serves at least 25 individuals
and a draw and fill system for the provision to the public of
water for human consumption. Such term does not include a
system owned by a Federal agency. Such term includes (A) any
collection, treatment, storage, and distribution facilities under
control of the operator of such system and used primarily in
connection with such system, and (B) any collection or
pretreatment facilities not under such control that are used
primarily in connection with such system.

(42 U.S.C. 300j-3¢)

* k & & * k &



