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(8) Records contained in or related to 
examination, operation, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(9) Geological or geophysical infor-
mation and data, including maps, con-
cerning wells. 

(b) Any reasonably segregable por-
tion of a record shall be provided to 
any person requesting such record after 
deletion of the portions which are ex-
empt under paragraph (a) of this sec-
tion. Normally a portion of a record 
shall be considered reasonably seg-
regable when segregation can produce 
an intelligible record which is not dis-
torted out of context and does not con-
tradict the record being withheld. 

[45 FR 58108, Sept. 2, 1980, as amended at 52 
FR 32124, Aug. 26, 1987; 64 FR 54539, Oct. 7, 
1999]

§ 171.12 Time limits/expedited proc-
essing. 

(a) Whenever possible, the Depart-
ment will furnish the requested records 
within 20 days (excluding Saturdays, 
Sundays, and legal public holidays), ex-
cept as cited in § 171.4. 

(b) A separate queue shall be estab-
lished for requests meeting the test for 
expeditious processing. Requests for 
expedited processing shall be granted 
to the requester after the requester has 
demonstrated that a compelling need 
exists. A notice of the determination as 
to whether to grant expedited proc-
essing shall be provided to the re-
quester within ten (10) days of the date 
of the request. The request for expe-
dited processing shall set forth with 
specificity the relevant facts upon 
which the requester relies and dem-
onstrate to the Department that sub-
stantive records relevant to the stated 
needs may exist and be deemed releas-
able. 

(c) A ‘‘compelling need’’ is deemed to 
exist where the requester can dem-
onstrate one of the following: 

(1) Failure to obtain requested infor-
mation on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; 

(2) The information is urgently need-
ed by an individual primarily engaged 

in disseminating information in order 
to inform the public concerning actual 
or alleged Federal Government activ-
ity. News media requesters would nor-
mally qualify; however, other persons 
must demonstrate that their primary 
activity involves publishing or other-
wise disseminating information to the 
public, not just a particular segment or 
group. 

(i) Urgently needed. The information 
has a particular value that will be lost 
if not disseminated quickly. Ordinarily 
this means a breaking news story of 
general public interest. However, infor-
mation of historical interest only, or 
information sought for litigation or 
commercial activities would not qual-
ify, nor would a news media publica-
tion or broadcast deadline unrelated to 
the newsbreaking nature of the infor-
mation; 

(ii) Actual or alleged Federal Govern-
ment activity. The information concerns 
some actions taken, contemplated, or 
alleged by or about the government of 
the United States, or one of its compo-
nents or agencies, including the Con-
gress; 

(3) Substantial due process rights of 
the requester would be impaired by the 
failure to process immediately; or 

(4) Substantial humanitarian con-
cerns would be harmed by the failure 
to process immediately. 

(d) A demonstration of compelling 
need by a requester shall be made by a 
statement certified by the requester to 
be true and correct to the best of their 
knowledge. This statement must ac-
company the request in order to be 
considered and responded to within the 
ten (10) days required for decisions on 
expedited access. 

(e)(1) The Department’s decision to 
deny expedition may be appealed to the 
Chief of the Requester Liaison Divi-
sion, Room 1512, Department of State, 
2201 C Street, NW., Washington, D.C. 
20520. Appeals should contain as much 
information and documentation as pos-
sible to support the request for expe-
dited processing in accordance with the 
criteria set forth in paragraph (c) of 
this section. 

(2) The Requester Liaison Division 
Chief will issue a final decision in writ-
ing within ten (10) days from the date 
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on which the Department received the 
appeal. 

[62 FR 48758, Sept. 17, 1997]

§ 171.13 Fees. 
(a) In addition to fees cited in § 171.6, 

the following shall be applicable with 
respect to services rendered to mem-
bers of the public under this subpart: 

(1) The following is the range of cat-
egories and average grade levels for 
employees within each category who 
perform the search and review func-
tions involved in responding to a FOIA 
request: 

(i) Administrative/clerical (to include 
GS–1 through GS–8 or FS–9): GS–5/5 or 
FS–9/1. 

(ii) Professional (to include GS–9 
through GS–13 or FS–5 through FS–2): 
GS–11/5 or FS–4/4. 

(iii) Executive (to include GS–14 
through SES or FS–2 through SFS): 
GS–15/1 or FS–1/1. 

(2) The salary rates for these cat-
egories will be calculated based on the 
rates published on the ‘‘Department of 
State Salary Chart’’ effective at the 
time that the function was actually 
performed; copies of this chart are 
available in the Public Reading Room. 
The actual fee schedule for each cat-
egory will be included in the Depart-
ment’s acknowledgment letter. 

(3) The costs for manual search in-
clude the salary of the category of the 
employee who actually performed the 
search function (as provided in para-
graph (a)(1) of this section) above plus 
an additional 16 percent of that rate to 
cover benefits. 

(4) The cost for computer searches 
will be calculated based on the salary 
of the category of the employee who 
actually performed the computer 
search (as provided in paragraph (a)(1) 
of this section) plus 16 percent of that 
rate to cover benefits, in addition to 
the direct costs of the central proc-
essing unit, input-output devices, and 
memory capacity of the actual com-
puter configuration. 

(5) Only requesters who are seeking 
documents for commercial use will be 
charged for time spent reviewing 
records to determine whether they are 
exempt from mandatory disclosure. 
The cost for review will be calculated 
based on the salary of the category of 

the employee who actually performed 
the review (as provided in paragraph 
(a)(1) of this section) plus 16 percent of 
the rate to cover benefits. Charges will 
be assessed only for the initial review 
(i.e., review undertaken the first time 
in order to analyze the applicability of 
specific exemption(s) to a particular 
record or portion of a record) and not 
for review at the administrative appeal 
level of the exemption(s) already ap-
plied. 

(6) If records requested under this 
subpart are stored elsewhere than the 
headquarters of the Department of 
State at 2201 C Street, NW., Wash-
ington, DC, the special cost of return-
ing such records to the headquarters 
shall be included in the search costs. 
These costs will be computed at the ac-
tual costs of transportation of either a 
person or the requested record between 
the place where the record is stored 
and Department headquarters when, 
for time or other reasons, it is not fea-
sible to rely on Government mail serv-
ice or diplomatic pouch. 

(7) When no specific fee has been es-
tablished for a service, or the request 
for a service does not fall under one of 
the above categories due to the amount 
or size or type thereof, the Information 
and Privacy Coordinator is authorized 
to establish an appropriate fee, pursu-
ant to the criteria establsihed in Office 
of Management and Budget Circular 
No. A–25, entitled ‘‘User Charges.’’

(b) Where it is anticipated that the 
fees chargeable under this subpart will 
amount to more than $25 and the re-
quester has not indicated in advance 
her/his willingness to pay fees as high 
as anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fees or such portion thereof 
as can readily be estimated. The notice 
or request for an advance deposit shall 
extend an offer to the requester to con-
fer with knowledgeable Departmental 
personnel in an attempt to reformulate 
the request in a manner which will re-
duce the fees and meet the needs of the 
requester. Dispatch of such a notice or 
request shall suspend the running of 
the period for response by the Depart-
ment until a reply is received from the 
requester. 

(c) Search costs are due and payable 
even if the record which was requested 
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