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only with respect to the Government of
Rwanda.

(i) Democratic Republic of the Congo. It
is the policy of the United States to
deny licenses, other approvals, exports
or imports of defense articles and de-
fense services destined for or origi-
nating in the Democratic Republic of
the Congo except for non-lethal equip-
ment and training (lethal and non-le-
thal) to the United Nations Organiza-
tion Mission in the Democratic Repub-
lic of the Congo (MONUC), and the
transitional National Unity Govern-
ment of the Democratic Republic of
the Congo, and the integrated Congo-
lese national army and police forces,
and humanitarian or protective use,
and related assistance and training as
notified in advance to the UN. An arms
embargo exists with respect to all for-
eign and Congolese armed groups and
militias operating in the territory of
North and South Kivu and of Ituri, and
to groups not party to the Global and
All-inclusive Agreement, in the Demo-
cratic Republic of the Congo.
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§126.2 Temporary suspension or modi-
fication of this subchapter.

The Director, Office of Defense Trade
Controls, may order the temporary sus-
pension or modification of any or all of
the regulations of this subchapter in
the interest of the security and foreign
policy of the United States.

§126.3 Exceptions.

In a case of exceptional or undue
hardship, or when it is otherwise in the
interest of the United States Govern-
ment, the Director, Office of Defense
Trade Controls may make an exception
to the provisions of this subchapter.

§126.4 Shipments by or for United
States Government agencies.

(a) A license is not required for the
temporary import, or temporary ex-
port, of any defense article, including
technical data or the performance of a
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defense service, by or for any agency of
the U.S. Government (1) for official use
by such an agency, or (2) for carrying
out any foreign assistance, cooperative
project or sales program authorized by
law and subject to control by the Presi-
dent by other means. This exemption
applies only when all aspects of a
transaction (export, carriage, and de-
livery abroad) are effected by a United
States Government agency or when the
export is covered by a United States
Government Bill of Lading. This ex-
emption, however, does not apply when
a U.S. Government agency acts as a
transmittal agent on behalf of a pri-
vate individual or firm, either as a con-
venience or in satisfaction of security
requirements. The approval of the Of-
fice of Defense Trade Controls must be
obtained before defense articles pre-
viously exported pursuant to this ex-
emption are permanently transferred
(e.g., property disposal of surplus de-
fense articles overseas) unless (i) the
transfer is pursuant to a grant, sale,
lease, loan or cooperative project under
the Arms Export Control Act or a sale,
lease or loan under the Foreign Assist-
ance Act of 1961, as amended, or (ii) the
defense articles have been rendered
useless for military purposes beyond
the possibility of restoration.

NoOTE: Special definition. For purposes of
this section, defense articles exported abroad
for incorporation into a foreign launch vehi-
cle or for use on a foreign launch vehicle or
satellite that is to be launched from a for-
eign country shall be considered a perma-
nent export.

(b) This section does not authorize
any department or agency of the U.S.
Government to make any export which
is otherwise prohibited by virtue of
other administrative provisions or by
any statute.

(c) A license is not required for the
temporary import, or temporary or
permanent export, of any classified or
unclassified defense articles, including
technical data or the performance of a
defense service, for end-use by a U.S.
Government Agency in a foreign coun-
try under the following circumstances:

(1) The export or temporary import is
pursuant to a contract with, or written
direction by, an agency of the U.S.
Government; and
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(2) The end-user in the foreign coun-
try is a U.S. Government agency or fa-
cility, and the defense articles or tech-
nical data will not be transferred to
any foreign person; and

(3) The urgency of the U.S. Govern-
ment requirement is such that the ap-
propriate export license or U.S. Gov-
ernment Bill of Lading could not have
been obtained in a timely manner.

(d) A Shipper’s Export Declaration
(SED), required under §123.22(c) of this
subchapter, and a written statement by
the exporter certifying that these re-
quirements have been met must be pre-
sented at the time of export to the ap-
propriate District Director of Customs
or Department of Defense transmittal
authority. A copy of the SED and the
written certification statement shall
be provided to the Office of Defense
Trade Controls immediately following
the export.

§126.5 Canadian exemptions.

(a) Temporary import of defense arti-
cles. District Director of Customs and
postmasters shall permit the tem-
porary import and return to Canada
without a license of any unclassified
defense articles (see §120.6 of this sub-
chapter) that originate in Canada for
temporary use in the United States and
return to Canada. All other temporary
imports shall be in accordance with
§§123.3 and 123.4 of this subchapter.

(b) Permanent and temporary export of
defense articles. Except for the defense
articles and related technical data, and
defense services identified in para-
graphs (b)(1) through (b)(20) of this sec-
tion, for exports that transit third
countries, and provided the require-
ments of this subchapter are met, (to
include 22 CFR 120.1 (c) and (d), parts
122 and 123 (except insofar as exemp-
tion from licensing requirements is
herein authorized) and §126.1, and the
requirement to obtain non-transfer and
use assurances for all significant mili-
tary equipment), District Director of
Customs and postmasters shall permit,
when for end-use in Canada by Cana-
dian Federal or Provincial govern-
mental authorities acting in an official
capacity or by a Canadian-registered
person or return to the United States,
the permanent and temporary export

§126.5

to Canada without a license of defense
articles and related technical data
identified in 22 CFR 121.1, except as de-
scribed in paragraphs (b)(1) through
(20) of this section, and the defense
services and technical data described
in paragraph (c) of this section. For
purposes of this section, ‘‘Canadian-
registered person’ is any Canadian na-
tional (including Canadian business en-
tities organized under the laws of Can-
ada), dual national, and permanent
resident registered in Canada in ac-
cordance with the Canadian Defense
Production Act, and such other Cana-
dian Crown Corporations identified by
the Department of State in a list of
such persons publicly available
through the Internet Website of the Of-
fice of Defense Trade Controls and by
other means. The defense articles, re-
lated technical data, and defense serv-
ices identified in 22 CFR 121.1 con-
tinuing to require a license are:

(1) AIll classified articles, technical
data and defense services covered by
§121.1 of this subchapter.

(2) AIll Missile Technology Control
Regime (MTCR) Annex Items.

(3) Defense services covered by part
124 of this subchapter, except for those
in paragraph (c) of this section.

(4) Any transaction involving the ex-
port of defense articles and defense
services for which congressional notifi-
cation is required in accordance with
§123.15 and §124.11 of this subchapter.

(5) AIll technical data and defense
services for gas turbine engine hot sec-
tions covered by Categories VI(f) and
VIII(b). (This does not include hard-
ware).

(6) Firearms listed in Category |.

(7) Ammunition listed in Category |11
for the firearms in Category |I.

(8) Nuclear weapons strategic deliv-
ery systems and all components, parts,
accessories and attachments specifi-
cally designed for such systems and as-
sociated equipment.

(9) Naval nuclear propulsion equip-
ment listed in Category VI(e).

(10) Aircraft listed in Category
VIll(a) and developmental aircraft, en-
gines and components identified in
Category VIII(f).
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