Depariment of State

§65.4 Copies of regulations to Depart-
ment of State.

In order to enable the Secretary of
State of the Department of State to
reply to inquiries received from the
governments of the other American re-
publics, the Department of State shall
be promptly supplied with copies of the
regulations drafted by the other de-
partments and agencies of the Govern-
ment and of subsequent amendments
thereto.

§65.5 Granting of application.

Upon receipt of a reply from another
department or agency of the Govern-
ment, as contemplated by §517.3, in
which it is recommended that an appli-
cation be granted, the Secretary of
State of the Department of State shall
notify the government of the American
republic concerned, through diplomatic
channels, that permission to receive
the instruction requested in the appli-
cation is granted, provided the appli-
cant complies with the terms of this
part and with the terms of the adminis-
trative regulations of the department
or agency concerned.
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§66.4

§66.1 Introduction.

These regulations amend the Code of
Federal Regulations to conform with
Pub. L. 99-93. Pub. L. 99-93 amended
the National Endowment for Democ-
racy Act (22 U.S.C. 4411, et. seq.) to re-
quire the National Endowment for De-
mocracy (hereinafter ““NED’’) to com-
ply fully with the provisions of the
Freedom of Information Act (5 U.S.C.
552) (hereinafter ‘“‘FOIA’’), notwith-
standing that NED is not an agency or
establishment of the United States
Government. NED will make informa-
tion about its operation, organization,
procedures and records available to the
public in accordance with the provi-
sions of FOIA.

§66.2 Location of description of orga-
nization and substantive rules of
general applicability adopted as au-
thorized by law, and statements of
general applicability formulated
and adopted by NED.

See 22 CFR part 527 for a description
of the organization of NED and sub-
stantive rules of general applicability
formulated and adopted by NED.

§66.3 Places at which forms and in-
structions for use by the public may
be obtained.

(@) All forms and instructions per-
taining to procedures under FOIA may
be obtained from the FOIA officer of
the National Endowment for Democ-
racy, 1101 15th St., NW; Suite 700,
Washington, D.C. 20005-5000.

(b) Grant guidelines may be obtained
from the Program Office of NED to the
address shown in paragraph (a) of this
section.

(c) General information may be ob-
tained from the Public Affairs Office of
NED at the address shown in paragraph
(a) of this section.

[51 FR 40162, Nov. 5, 1986. Redesignated and
amended at 64 FR 54540, Oct. 7, 1999]

§66.4 Availability of final opinions, or-
ders, policies, interpretations,
manuals and instructions.

NED is not an adjudicatory organiza-
tion and therefore does not issue final
opinions and orders made in the adju-
dication of cases. NED will, however, in
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§66.5

accordance with the rules in this sec-
tion and §526.7, make available for pub-
lic inspection and copying those state-
ments of policy and interpretation that
have been adopted by NED and are not
published in the FEDERAL REGISTER,
and administrative staff manuals and
instructions to staff that affect any
member of the public.

(a) Deletion to protect privacy. To the
extent required to prevent a clearly un-
warranted invasion of personal privacy,
NED may delete identifying details
when it makes available or publishes a
statement of policy, interpretation, or
staff manual or instruction. Whenever
NED finds any such deletion necessary,
the responsible officer or employee
must fully explain the justification
therefor in writing.

(b) Current index. NED will maintain
and make available on its premises for
public inspection and copying a current
index providing identifying informa-
tion for the public as to any matter
issued, adopted or promulgated after
July 4, 1967, and required by this sec-
tion to be made available or published.
NED will provide copies on request at a
cost of $0.15 per page.

§66.5 Availability of NED records.

Except with respect to the records
made available under §526.4, NED will,
upon request that reasonably describes
records in accordance with the require-
ments of this section, and subject to
the exemptions listed in 5 U.S.C. 552(b),
make such records promptly available
to any person.

(a) Requests for records—How made
and addressed. (1) Requesters seeking
access to NED records under FOIA
should direct all requests in writing to:
Freedom of Information Act Officer,
National Endowment for Democracy,
1101 15th St., NW; Suite 700, Wash-
ington, D.C. 20005-5000.

Although requesters are encouraged to
make their requests for access to NED
records directly to NED, requests for
access to NED records also may be sub-
mitted to Department of State’s Office
of General Counsel and Congressional
Liaison at the following address: Free-
dom of Information/Privacy Acts Coor-
dinator, U.S. Information Agency,
Room M-04, 301 Fourth Street SW.,
Washington, DC 20547.

22 CFR Ch. | (4-1-04 Edition)

(2) Appeals of denials of initial re-
quests must be addressed to NED in the
same manner or to the Department of
State pursuant to the procedures set
forth at part 171 of this Title, with the
addition of the word “APPEAL’ pre-
ceding the address on the envelope. Ap-
peals addressed directly to the Depart-
ment of State will not be deemed to
have been received by NED for pur-
poses of the time period set forth in 5
U.S.C. 552(a)(6)(A)(1) until actually re-
ceived by NED. The Department of
State shall forward any appeal received
by it to NED within 2 working days
from the actual day of receipt by the
Department of State.

(3) The request letter should contain
all available data concerning the de-
sired records, including a description of
the material, dates, titles, authors, and
other information that may help iden-
tify the records. The first paragraph of
a request letter should state whether it
is an initial request or an appeal.

(b) Administrative time limits. (1) With-
in 10 working days after NED’s receipt
of any request for access to NED
records in compliance with paragraph
(a) of this section, NED shall make an
initial determination whether to pro-
vide the requested information and
NED shall notify the requester in writ-
ing of its initial determination. In the
event of an adverse determination, no-
tification shall include the reasons for
the adverse determination, the officials
responsible for such determination, the
right of the requester to appeal within
NED, and that the final determination
by NED to deny a request for records in
whole or in part shall be submitted to
the Secretary of State of Department
of State for review. NED shall also pro-
vide Department of State a copy of its
response as soon as practicable after it
responds to the requester.

(2) When a request for records has
been denied in whole or in part, the re-
quester may, within 30 days of the date
of receipt by the requester of the ad-
verse determination from NED, appeal
the denial to the President of NED or
his designee, who will make a deter-
mination whether to grant or deny
such appeal within 20 working days of
receipt thereof. All appeals should be
addressed in compliance with para-
graph (a) of this section. If on appeal,
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