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(b) Agency records. (1) In considering 
the validity of a grievance, the Griev-
ance Board shall have access, to the ex-
tent permitted by law, to any agency 
record considered by the Board to be 
relevant to the grievant and the sub-
ject matter of the grievance. 

(2) The agency shall, subject to appli-
cable law, promptly furnish the griev-
ant any agency record which the griev-
ant requests to substantiate the griev-
ance and which the agency or the 
Grievance Board determines is relevant 
and material to the proceeding. When 
deemed appropriate by the agency or 
the Board, a grievant may be supplied 
with only a summary of extract of clas-
sified material. If a request by a griev-
ant for a document is denied prior to or 
during the agency’s consideration of a 
grievance, such denial may be raised by 
the grievant as an integral part of the 
grievance before the Board. 

(3) These regulations do not require 
disclosure of any official agency record 
to the Grievance Board or a grievant 
where the head of agency or deputy de-
termines in writing that such disclo-
sure whould adversely affect the for-
eign policy or national security of the 
United States.

§ 16.4 Time limits for grievance filing. 
(a) A grievance concerning a con-

tinuing practice or condition may be 
presented at any time if its adverse ef-
fect is presently continuing. Docu-
ments contained in official employee 
personnel files, for example, shall be 
deemed to constitute a continuing con-
dition. 

(b) Subject to paragraph (a) of this 
section, a grievance under these regu-
lations is forever barred, and the Griev-
ance Board shall not consider or re-
solve the grievance, unless the griev-
ance is presented within a period of 3 
years after the occurrence or occur-
rences giving rise to the grievance, ex-
cept that if the grievance arose earlier 
than 2 years prior to the effective date 
of these regulations, the grievance 
shall be so barred, and no considered 
and resolved, unless it is presented 
within a period of 2 years after the ef-
fective date of these regulations, There 
shall be excluded from the computa-
tion of any such period any time dur-
ing which the grievant was unaware of 

the grounds which are the basis of the 
grievance and could not have discov-
ered such grounds if the grievant had 
exercised, as determined by the Griev-
ance Board, reasonable diligence. 

(c) A grievance shall be deemed pre-
sented to the responsible official 
(§ 16.7(b)), transmitted to post or bu-
reau (§ 16.7(c)) submitted for agency re-
view (§ 16.8) or filed with the Grievance 
Board § 16.11(a): 

(1) On the date of its dispatch by tele-
gram, registered or certified mail, or 
receipted mail, in a diplomatic pouch; 

(2) On the date of its arrival at the 
appropriate office, if delivered by any 
other means.

§ 16.5 Relationship to other remedies. 

(a) A grievant may not file a griev-
ance under these procedures if the 
grievant has formally requested, prior 
to filing a grievance, that the matter 
or matters which are the basis of the 
grievance be considered or resolved and 
relief be provided, under another provi-
sion of law, regulation, or executive 
order, and the matter has been carried 
to final decision thereunder on its mer-
its or is still under consideration. 

(b) If a grievant is not prohibited 
from filing a grievance under these reg-
ulations by paragraph (a) of this sec-
tion, the grievant may file under these 
regulations notwithstanding the fact 
that such grievance may be eligible for 
consideration, resolution, and relief 
under a regulation or executive order 
other than under these regulations, but 
such election of remedies shall be final 
upon the acceptance of jurisdiction by 
the Board.

§ 16.6 Security clearances. 

The agencies shall use their best en-
deavors to expedite security clearances 
whenever necessary to ensure a fair 
and prompt investigation and hearing.

§ 16.7 Agency procedures. 

(a) Initial consideration. (1) Grievances 
shall be considered through the steps 
provided in this section before they are 
filed with the Grievance Board. 

(2) During the pendency of agency 
procedures under this section, the 
grievant may request a suspension of 
the proposed action of the character of 

VerDate jul<14>2003 08:27 Apr 24, 2004 Jkt 203073 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Y:\SGML\203073T.XXX 203073T


