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25 CFR Ch. I (4–1–08 Edition) § 140.3 

§ 140.3 Forfeiture of goods. 
Any person other than an Indian of 

the full blood who shall attempt to re-
side in the Indian country, or on any 
Indian reservation, as a trader, or to 
introduce goods, or to trade therein, 
without a license, shall forfeit all mer-
chandise offered for sale to the Indians 
or found in his possession, and shall 
moreover be liable to a penalty of $500: 
Provided, That this section shall not 
apply to any person residing among or 
trading with the Choctaws, Cherokee, 
Chickasaws, Creeks, or Seminoles, 
commonly called the Five Civilized 
Tribes: And provided further, That no 
white person shall be employed as a 
clerk by any Indian trader, except as 
such trade with said Five Civilized 
Tribes, unless first authorized so to do 
by the Commissioner of Indian Affairs. 

(R.S. 2133, as amended; 25 U.S.C. 264) 

§ 140.5 Bureau of Indian Affairs em-
ployees not to contract or trade 
with Indians except in certain 
cases. 

(a) Definitions of terms as used in 
this part: 

(1) Indian means any member of an 
Indian tribe recognized as eligible for 
the services provided by the Bureau of 
Indian Affairs who is residing on a Fed-
eral Indian Reservation, on land held 
in trust by the United States for Indi-
ans, or on land subject to a restriction 
against alienation imposed by the 
United States. The term shall also in-
clude any such tribe and any Indian 
owned or controlled organization lo-
cated on such a reservation or land. 

(2) Bureau or the ‘‘Bureau of Indian 
Affairs’’ means the Bureau of Indian 
Affairs and the Office of the Assistant 
Secretary for Indian Affairs, both in 
the Department of the Interior. 

(3) Employee means an officer, em-
ployee, or agent of the Bureau of In-
dian Affairs. 

(4) Secretary means the Secretary of 
the Interior. 

(5) Contract means any agreement 
made or under negotiation with any In-
dian for the purchase, transportation 
or delivery of goods or supplies. 

(6) Trading means buying, selling, 
bartering, renting, leasing, permitting 
and any other transaction involving 
the acquisition of property or services. 

(7) Commercial trading means any 
trading transaction where an employee 
engages in the business of buying or 
selling services or items which he/she 
is trading. 

(b) With the exceptions provided in 
subsection (b) of section 437 of title 18 
U.S. Code, section 437 provides that 
whoever, being an officer, employee, or 
agent of the Bureau of Indian Affairs, 
has (other than as a lawful representa-
tive of the United States) any interest, 
in such officer, employee, or agent’s 
name, or in the name of another person 
where such officer, employee, or agent 
benefits or appears to benefit from 
such interest: 

(1) In any contract made or under ne-
gotiation with any Indian, for the pur-
chase, transportation or delivery of 
goods or supplies for any Indian, or 

(2) In any purchase or sale of any 
service or real or personal property (or 
any interest therein) from or to any In-
dian, or colludes with any person at-
tempting to obtain any such contract, 
purchase, or sale, shall be fined not 
more than $5,000 or imprisoned not 
more than six months or both, and 
shall be removed from office, notwith-
standing any other provision of law 
concerning termination from Federal 
employment. 

(c) The further subsections of this 
section authorize certain employees 
contracting and trading with Indians 
as authorized by the exceptions in sec-
tion 437 of title 18 U.S. Code. All such 
contracting and trading is subject to 
the express provision of section 437 
that none of the sales or purchases so 
authorized may be made if the purpose 
of any such sale, trade, or purchase is 
that of commercially selling, reselling, 
trading, or bartering such property. 

(d)(1) Under authority granted by 
section 437(b)(1) of title 18 U.S. Code, 
employees of the Bureau of Indian Af-
fairs may with the approval of an au-
thorized officer of the Bureau, as des-
ignated in paragraph (d)(2) of this sec-
tion, purchase from or sell to an Indian 
any service or any real or personal 
property, not held in trust by the 
United States or subject to a restric-
tion against alienation imposed by the 
United States, or any interest in such 
property. In addition, employees may 
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