Office of the Secretary, DOT

the provisions of §302.27(c) of the Rules
of Practice (14 CFR 302.27(c)).

[Docket No. 82, 50 FR 2421, Jan. 16, 1985, as
amended at 65 FR 6456, Feb. 9, 2000]

§305.8 [Reserved]

§305.9 Rights of witnesses.

Any person required to testify or to
submit documentary evidence shall be
entitled to procure, on payment of law-
fully prescribed costs, a copy of any
document produced by such person and
of his or her own testimony as steno-
graphically reported. Any person com-
pelled to testify or to produce docu-
mentary evidence may be accom-
panied, represented, and advised by
counsel.

§305.10 Nonpublic character of pro-
ceedings.

Investigations shall be attended only
by the witnesses and their counsel, the
administrative law judge, the Inves-
tigation Attorney, other DOT per-
sonnel concerned with the conduct of
the proceeding and the official stenog-
rapher. All orders initiating investiga-
tions, motions to quash or modify in-
vestigation subpenas, orders disposing
of such motions, documents, and tran-
scripts of testimony shall be part of
the record in the investigation. Unless
DOT determines otherwise, all orders
initiating investigations which do not
disclose the identity of the particular
persons of firms under investigation
shall be published in the FEDERAL REG-
ISTER. Except as otherwise required by
law, the remainder of the record of
such proceedings shall constitute inter-
nal DOT documents which shall not be
available to the general public. The use
of such records in DOT proceedings
subject to part 302 of the Rules of Prac-
tice shall be governed by §§302.25(g) and
302.12 and by the law of evidence appli-
cable to DOT proceedings.

[Docket No. 82, 50 FR 2421, Jan. 16, 1985, as
amended at 65 FR 6456, Feb. 9, 2000]

§305.11 Procedures
tion.

Upon completion of the investiga-
tion, where the Deputy General Coun-
sel, determines that no corrective ac-
tion is warranted, the investigation
will be closed, and any documentary

after investiga-

§305.12

evidence obtained in the investigation
will be returned to the persons who
produced it. Where remedial action is
indicated by the investigation, the
Deputy General Counsel will proceed
pursuant to subpart D of part 302 of the
Rules of Practice or will take such
other action as may be appropriate.

[Docket No. 82, 50 FR 2421, Jan. 16, 1985, as
amended at 65 FR 6456, Feb. 9, 2000]

§305.12 Motions to quash or modify an
investigation subpena.

Any person upon whom an investiga-
tion subpena is served may, within
seven (7) days after such service or at
any time prior to the return date
thereof, whichever is earlier, file a mo-
tion to quash or modify such subpena
with the administrative law judge who
issued such subpena, or in the event
the administrative law judge is not
available, with the chief administra-
tive law judge for action by himself or
herself or by the DOT decisionmaker.
Such motions shall be made in writing
in conformity with Rules 3 and 4 of the
Rules of Practice (part 302 of this sub-
chapter); shall state with particularity
the grounds therefor and the relief
sought; shall be accompanied by the
evidence relied upon and all such fac-
tual matter shall be verified in accord-
ance with the provisions of Rule 4(b) of
the aforesaid Rules of Practice. Writ-
ten memoranda or briefs may be filed
with the motions, stating the points
and authorities relied upon. No oral ar-
gument will be heard on such motions
unless the chief administrative law
judge, the administrative law judge or
the DOT decisionmaker directs other-
wise. A subpena will be quashed or
modified if the evidence whose produc-
tion is required is not reasonably rel-
evant to the matter under investiga-
tion, or the demand made does not de-
scribe with sufficient particularity the
information sought, or the subpena is
unlawful or unduly burdensome. The
filing of a motion to quash or modify
an investigation subpena shall stay the
return date of such subpena until such
motion is granted or denied. The DOT
decisionmaker may at any time re-
view, upon his or her own initiative,
the ruling of an administrative law
judge or the chief administrative law
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