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PETITION. 

To His Excellency, Hon. IGXACIOXARISCAL, 

Secretary of Foreign Relations, United States of Xexico, 

City of Nexico, Fecleral District, Republic of 3Iexico. 

YOURPNTITIOSERS, Ivhose names are subscribed hereto and who 
are each and all citizens of the Republic of llesico entitled to the 
11-hole or as tenants in conlinon to a certain portion of the lands here- 
inafter mentioned, ~vrongfnll- IT-itliheltl from them as hereinafter 
mentioned, beg leave to present to your Excellenc- this petition and 
statement of their grievances in the premises, and thereby to apply to 
your Excellenc~ for relief on the pmimd that lipon the facts as herein- 
after stated Four petitioners 11-ill he remediless in the premises except 
b~ and throng11 the good office3 of :-our Excellencr, and in that beha:f 
your petitioners set forth the facts and circ~uinstances in connection 
with their rights and n-rongs and the remeclj- propoqed for the same 
as follo~~.s : 

THE GXIET-1SCES O F  YOUR P E T I T I O S E R S .  

1. Tonr petitioners allege that tlicj- and each of them and their 
ancestors anc2 predecessor.; in title are being and for years liaw been 
wrongfully disseized and deprired of their right and title derirecl by 
and through the sovereignty of the Nexican Government in and to cer- 
tain lands,tenements and hereditalrients originally lying on the south 
side of the Itio Grande River ant1 within the boundaries and jurisdic- 
tion of the Xexican Gorernment at  the time of the promulgation of 
the treaty between the Repltblic of Xexico and the United States of 
America, commonly known as the treaty of Glladalupe Hidalgo, con- 
cluded February 2,1548, and conserred to the Government and people 
of Mexico by the snbseqnent treaties ancl conventions between the 
two gorernments ancl especially the treaty concluded at Washington, 
Yovember 12, 1884. 
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2. That said lands to \vIiich Sour petitioners have title are cer- 
tain lands fornlerly lying on the sonth bank of the Rio Grande River 
at the time of the Treat? of Guadalupe Hidalgo, but nonr llying on the 
northern side of the present channel of the Rio Grande, and com- 
monly l:nom-n as the District of K1 Chamizal, and a portion of which 
lancls TT-ere in controrersy in a case fornlerly pending before the In-
ternational (TTater) Roundarg- Connl~ission of the rn i t ed  States of 
Anlerica and the Republic of Mexico under tlie title of case No. 4 
known as "El C'hamizal" and hereinafter referred to. 

3. That your petitioners each and all of thein hare soine right, 
title or interest to the \x~hole or sonie portion of said lantls either indi- 
r i d u a l l ~in fee or as tenant in con~mon or ns joint teaailt:, or otherwise 
in said propertj- the a~llounts and descriptions of ~vhich interests Four 
petitioners stand ready to prove at tlle proper tilnc ancl place 11. record 
and other eridcnce to be prodncetl. 

DESCRII'TIOS O F  T H E  L_iSL)S. 

4. That the cle-criptioll of the n-hole district in and to ~ ~ ~ h i c h  
your l~etitioners Lare title in nianner and forill ar aforesaid is as 
follol~,: 

Beginnins at a poillt above alicl near tlie City of K1 Paso, Texas, 

~ i ~ l ~ e r e 
the prc-e11t cllaullel of tlie Ilia Grande is intersected by the old, 

abandoned channel of said river, that is to say, the channel of said 

river as same existed in  1818 at  the time of the Treaty of Guadalupe 

Hidalgo, and for niany Fears subsequent thereto; thence following 

said old channel. as the same ma:, surveyed in  the Tears 1852-3 by 

Messrs. TIT. H. em or^ and Jose Salazar, to ~vliere said old channel 

again intersects and connects wit11 the present channel of said river, 

immediately below and near the said City of El Paso, Texas, and 

thence up said present channel to the place of beginning. 


5. Your petitioners further allege that they are prepared to 

sustain and prore their title to the said lands in controversy by the 

record evidences of the Jlesican title to the same, extending from the 

grants or patents from tlie Gorerninent to their ancestors and prede- 

cessors in title down to the claimants, making thereby a complete' 

record title to the lands and premises in qnestion. 




T H E  R E A S O S  O F  THE 1)ISPUTED TITLE. 

6. And your petitioners further allege that the only reason why 
there is any dispute or controversy in relation to said matters arises 
from the fact that ~ i ~ h i l e  the deeds and records in your petitioners' 
Mexican chain of title and the surreys plotted upon the ground, show 
conclusire1~- that Four petitioners are entitled to the said lantls in the 
Chamizal District, there has been and is set up a claim of title by cer- 
tain -1inerican citizens and corporations in and to the sanie arising out 
of the claim on their part that the Mexican right, title and interest of 
your petitioners and their ancestors and predecessors in  title as Xex- 
ican citizens in  and to said lands has been annulled ant1 defeated by 
a change in the channel of the Rio Grande. xrhereb- the right ant1 title 
of your petitioners and their ance~tors ancl prctlecessors in title to said 
lands has been annulled and said -\merican title has been created 
through changes occurring i n  such channel ~ i n c e  the date of said 
Treaty of Guadalupe Hidalyo. 

TI-IE DISPGTE I J I P O R T A S T  A S D  I);ISGEI1Ot-S TO 

TI-IE P E A I C E  O F  TIlE TITO S - I T I O S S .  

k r . Tour l~etiti(~ilers fnrther allege tililt said controrersy bet~veen 
the Alexican chain of title ant1 this allegeJ clairil of a new -1nlericaa 
title arising out of a change in  the bed of the river on the part of cer- 
tain --merican citizens clailning said property, ha5 been of long stand- 
ing and has been a constant solme of friction and conflict between 
your petitioners, their ancestor- and predece.;,ors in title, and said 
American citizens, and on occasion has led to force and arnls ancl 
bloodshed 8nd seriou~ly enclangers the peaceful relations bet~iyeen the 
two coantries, so much so that the said controversy \\-as in  some of 
its ~ Q ~ P C ~ J3 pt)rtion of the boundary dispute between the txvo countries 
which was brought before the said International (TTater) Boundary 
Cominission of the United States and IIexico under the title of case 
S o .  4 known as "El Chamizal" as aforesaid, and as to ~vhich the 
American and Xexican Commissioners were unable to agree after a 
very lengthy and prolonged series of sessions in  relation to said dis- 
pute and in this connection your petitioners call attention to the letter 
from the Hon. Anson lIills, American Cominissioner on said Inter- 
national (TTater) B o u n d a r ~  Commis~ion dated December -1, 1897, 
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lo the Honorable Secretary of State of the Tnitecl States of America, 
calling attention to said case No. 4, known as "El Chamizal," and 
stating that : 

C (  As stated in  my letter transmitting this case, August 4, 1896, 

on page 3, i t  is perhaps the most important case submittecl for our con- 
sideration and presented great provocation to the ciizens of both 
conntriei for riolence and disorcler, ~ r h r r e  so n lanj  slnall tracts of land 
are clairned by citizens of both nations." 

T H E  SATGRE O F  THE ISSEES. 

8. your petitioners further allege that the issues in  the contro- 
versy between the Xexican titles to said lands in which your peti- 
tioners are interested and the alleged American title to the same rests 
upon the following points, uiz : 

First. The exact plotting upon the land itself of the channel oi 
the Rio Grande as i t  existed at  the time of the Treaty of Guadalupe 
Hidalgo in  1548. 

Second. I t  is conceded on both sides that the channel of said 
rirer has since changed to the southnrard, placing upon the American 
shore a considerable quantity of land kno~x-n as the Chalnizal District 
which heretofore, and at the time of the treaty, was on the Uexican 
side of the rirer and the only dispute between the two governments as 
represented by t l~eir  respective Cornlai,sioners in said International 
(Water) Boundary Commission in  regard to said E l  Chamizal case 
KO. 4 was the cluestion of whether the said change of channel had 
been the result of "the slow and gradual erosion and the deposit of 
alluvium" resulting in an exchange of title to said lands from the 
Mexican to the American side untler Article I. of the Treaty of 
November 12, 1884, or had been "any other change," etc., under 
Article 11.of said treaty. In that connection your petitioners call 
attention to the statement of the American Commissioner on said 
International (Water) Boundary Commission contained in  the Joint 
Journal of Xovember 6, 1895, and set forth on page 45 of Tolume I. 
of t)e Proceedings of said International (Water) Boundary Com- 
mission as published by the Department of State of the United States 
of America, where he states: 

"The sole q~~es t ion  before the Joint Commission, as he under- 
stands it, is the location of the boundary line and the national juris- 



diction over the lands adjacent, and not one of personal title to any 
lands, and to simplify the case and avoid multiplicity of papers i n  the 
record and hasten an early conclusion, he is ready and willing to 
admit on the part of his Government, that at the time of the establish- 
ment of the boundary between the two governments in 1853, by the 
Commissioners Emory and Salazar, as proritled in the Treaty of 
Guadalupe EIiclalgo, the tract of land then known as "El Chamizal" 
was wholly within the territory and jurisdiction of Xexico; and that 
subsequently a portion of that tract has been passed by the action of 
the Rio Grande to the United States side of the rirer, and he admits 
that, haring admitted this, the mhole question before the Coixlinission 
is whether or not the rirer in its passage illored over the land by grad- 
ual erosion froill the Nesican bank and deposit on the United States 
bank, as described in Article I. of the Treaty of Ib84, or by a sudden 
arulsion, by cutting a new bed or deepening another channel than that 
v-hich marked the boundary. 

"In the former case, the present channel of the river to be the 
boundary, or in the latter, the bonndar~  to be established in the old 
channel thongh i t  be dry." 

9. Pour petitioners further allege that the fol lo~~ii ig extracts 
from the treaties between the two countries sufficiently set forth the 
agreements bet\\-een tile two governments in so far  as they a p p l ~  to the 
boundary of the land in question, viz : 

EXTRACT FRO31 THE TREATY O F  GUADALUPE HIDALGO, FEBRUARY 

2, 1842. 

"Article V. The boundary line between the two republics shall 
commence in the Gulf of Xexico, three leagues from land, opposite 
the mouth of the Rio Grande, otherwise called Rio Bravo del Sorte, 
or opposite the mouth of its deepest branch, if i t  should have more 
than one branch emptying directly into the sea; from thence up the 
middle of that rirer, folloxving the deepest channel, a-here i t  has more 
than one to the point where i t  strikes the southern boundary of Kew 
Mexico; thence, westwardly along the whole soutliern boundary of 
Kew Mexico (which runs north of the town called Paso) to its west- 
ern termination." 



E:I'l'R-ICT PROLE THE TREATY COTCLUDED AT WASHISGTOx, SOVEDIBER 

12, 1884. 
"ilrticle I. The dividing line shall forever be that described in  

the aforesaid treaty and follow the center of the normal channel of the 
rivers named, notwithstanding any alterations in  the banks or i n  the 
conrse of those rirers, prorided that slich alterations be effected by 
mtural  causes through the slow and gradual erosion and deposit of 
alhivium and not by the abandonnlent of an existing river bed and the 
opening of a new one. 

"Article 11. Any other change, t~rolight bj- the force of tlie 
current, whether by the cutting of a new bed, or here there is mor3 
ihan one channel by the deepening of another channel than that nyhich 
~narkecl the boundary at  the tiwe of tlie survey made under the afore- 
said treaty, shall produce no cliange in the diriding line as fixed b -  the 
surreys of the International Boundary Comnlissions in  1852 ;but the 
liue then fixed shall continue to follow the middle of the original 
channel bed, ere11 should this becoine wholly dry or be obqtructecl bp 
deposits. 

"Article 111. S o  artificial change in  the navigable course of the 
ri~-er, by building jetties, piers, or obstructions which may tend to 
deflect the cnrrent or prodnce deposits of alh~oium, or bv d redg in~  to 
deepen another then the original cllannel under the treaty when there 
is more than one channel, or by cutting ~vaterx-aps to shorten the 
nzvigable distance shall be permitted to affect or alter the dividing 
line as determined by the aforesaid colnillissions in 1852 or as deter- 
mined by *Irticle I. hereof and under the reservation therein con-
tained; but the protection of the bank on either side fro111 erosion by 
revetments of stone or other material not ~mdnly  projecting into the 

* *eltrrent of the river shall not be deemed an artificial change. 
"Article ST. Rights of propert? in respect of lands which map 

have become separated through the creation of new channels as de- 
fined in  Article 11.hereof, shall not be affected thereby, but such lands 
shall continue to be under the jurisdiction of the coixntry to which thev 
preriously belonged." 

T H E  BOUXDARY BETIITEES THE TITLES O F  SAID 
LBSDS I N  1548. 

10. Yonr petitioners further allege that, at the time of the 
Treaty of Guadalupe JIidalgo which thus established as the bolxndary 



line between the Alexican ant1 United States governments the then 
existing channel of the Rio Grande River as i t  existed in  1848, said 
channel at  that time also constituted the dividing line between a cer- 
tain grant of trro caballerias or about two hundred acres of land lying 
on the northern side of >aid river originally granted by the State of 
Chihuahua to Don Juan  I lar ia  Ponce de Leon in the Tear 1827, and 
the lands of your petitioners lj-ing in tlie district of El Cliamizal on 
the Mexican side of the said rirer. 

T H E  POSCE DE LEOS GRAST BECAI1\IE ,IS ,131EK-
ICJ-IS TITLE BY THE TREATY. 

11. Your petitioners further allege that thereafter and in the 
year 1858 the records show that said Don Juan  l la r ia  Ponce de Leon 
applied to and obtained froin the State of Texas a corlfir~ilation of his 
title to the said two caba1leri:ia or t ~ o  huntlrecl acres, the sorereignt~ 
over said propert: haring, by the Treaty of G~iadalupe Hidalgo, 
passet1 into the 1-nitecl State? of Illnerica aiid the State of Texas. 

THE: STCSEQUEST CII , lSGES IS '1'11 E: ('HAISSEI, OF 


T H E  nIITxn. 

1 .  Tour petitioners fllrtlier allege tliat subsequently and after 

the Treat? of Guadalupe Hidalgo aforesaid, said Rirer Rio G r a n d  or 
Bravo in and about the >-ear* IEc;:' and IbCi5 in time of p e a t  floods 
and 117 reason of tlle \iolcwce of it. c.lurrentb at .11c11 tin1e.i nbali(lonc~t1 
the cliaiillel ill I\-liicll it rail in l>l\a i d  s~~h-ecll~ent and niatle je:urs, 

for itself b -  avnlsion new channel^. in  one of xvllicll said r i ~ e r  now 

rluils and ~1~11ich 
said new cliannel inr-adwl and does inracle the lands 

of your petitioners abore de~crilxd ant1 cal~sed the same to be thrown 

or left on tlie northern sitle of snit1 ri\ t ~ ,but 70111. petitioners allege 

and aver that such alteration ill the center of tlle norilia1 channel of 

said river n-as not effected by natural calise, ~vorking t l i ro~~ph 
"t21e 

slon- and gradual erosion and deposit of alluri~~ni," but was caused 

by "other changes ~ ~ r o n g l l t  
by the force of the current in cutting a new 
bed, or n-lien there \\-as niore than one channel, the deepening of 
another channel" than that which nlarked the boundary line a t  the 
time of the snrrev made under the said Treaty of Guadalilpe Hidalgo : 
and that by reason of said change being made in  the manner and 
form aforesaid, the title to said lands remained in your petitioners, 



their ancestors and predecessors i n  title and the sovereignty remained 
i n  the Government of 3lexico and by reason of the provisions of said 
treaties affecting changes i n  the channel so occurring said lands never 
became subject to or under the jl~risdiction or sorereigntp of the 
United States of L \ ~ ~ ~ e r i c a  or the State of Texas. 

THE DEFECTS OX THE FACE OF THE -l,\IEKICAIS 

TITLE. 
13. Tour petitioners further aver as sllolrillg t l ~ e  tortiol~a a i d  

well-kno~rii illegal cllaracter of the Ali~lerican title clai~necl in  anti tu 
tlle said lands, that i t  was not until the ye:ir l S ~ 7 - t ~ ~ ~ e n t j - f i r e  ancl 
t ~ ~ ~ e n t > - - t s ~ oFears respectirelg- after the :~ctual changes i n  saicl r i rer  
occurred placing t21e said Mexican territory by a ~ n l s i o n  oil tlie north- 
e rn  bank of the Rio Grande Xi\-er-tliat an>- record claini of title was 
made under the -1mt.riciln .:orcreigiity to snit1 1;nltli so c l l i~n~e t l  from 
one side of tlie rix er to the other, but in  that - t 3 n r ,  :I\ jonr  petitioller> 
are infornletl, the Canlpbt.11 Real E*tatr  ('olnl)any, a Texas corpora- 
tion applied for and obtained froill the State of T e ~ a su11 behalf of 
Ponce cte Leon :~nd  ill allegetl f ~ l r t h e r  corlfirnlntion of the forriler con- 
firmation from the State of Texas to Ponce de Leon liereinabo~e men-
tioned (Pouce cle Leo11 Il'lr-iiig tlic1tl > ears previous to -11cl1 applic~ition 
of 3 7 1 1 1 1 l e i  l  i I J eilrs prior tliereto, .;oltl ant1 con- 
v e ~ e dthe orginal two c:tballeria.; of ltuntl) ;\ certain patent in  the ilaiiic 
of the State of Tesa-. cli~itclaiiili~lp to 311:111 Maria Poncc cle Leon, 
hi.; heir< and ;\yaigno fore\-er :3.>!17,003 square raras  of 1:1n11, or aboilt 
six hnn(lret1 acre.. T 1 ~ tin said pntcnt it i. fnliely recite11 that the 
sanle is tlie sarrie land to 1~11ich .aid Ponce tle TJeo~l wa.: txntitlrtl b , ~  
virtue of an  act of the 1-egi-latnre of tlie State of Texa. rc~linclni.lli~lg 
:ill her riglit an(2 iatere-t i n  E l  Rancho ( I d  Ponce, kllon.11 ns the ~ O T T - I ~  

of Franklin, appro\-ecl F e b r n a r ~  11,1958.for the yaitl patent contain.: 
a filrther rlescriptiorl calling for six lmntlretl acres of land when the 
former quitclainl from the State of T e u -  of I s a h  was to a tract of 
lantl called "El Rancho tle Ponce," bci l~g the original crarit to J n a n  
l f a r i a  Ponce cle Leon of two caballeriaq containing about tn-o hnnclrerl 
acres of land, and said letters patent, bearing date I \ l a ~1,ISS7,con-
tained the following exception or reserration as to the ralitlito of said 
title : 

"This letter patent shall not be so construetl a< to prejntlice the 
rights of adverse claimants prior to Februar - 3 1 ,  1858." 



1 .  your petitioners further allege that the American claim- 
ants to the said lands were and are cornpelled by the exigency of the 
case to claim title under the State of Texas, 11-11ich by reason of said 
avulsion came into tlie apparent possession of said lands, and only 
acquired an  alleged paper title thereto under the facts and circum- 
stances aforesaid, ~ v h e a  tlie State of Texas i n  relinquishing its rights 
expressly preserrecl and protected the rights of your petitioners, their 
ancestors and preclecessors in  title by tlle insertion of said clause in  
said cluitclaim froin said State. peti~iollers fnrther allege 
that the insertion i n  sue11 patent nntler \vl~ich tlle -1rnerican claimants 
clainl title of saitl clause is i n  itaelf an  iinplie(l admission of the out- 
standing titles of ?our pctitioney.s, their ancestors and predece~.;ors 
in  title, ant1 the holcling of tlie A l ~ n e r i c a ~ l  thcrenntler even i n  cli l i~~lants 
a court of Ian., nliere a statute of liniitations ~niglit  be 11rgecl as 21 tle-
fense, col~ld not be constrned as ail a t l r e r , ~  lloltiing 30 as to qet rlm- 
iling any nn~nicipal  st'itute of limitations, ant1 ill tlie forlini of inter- 
national arbitration ~vhere  no tuch t1rfen.e i- l)erl~ii+ible snch a clanw 
in  tllp o111)o>ins title prerentq PI ell tlie ol)jt~ctioii of .;taleness i n  tllr 
adrer-c claini. 

TIIE LISI.: C - I S S O T  BE: LOCATEL, L)EFISITEIAyEIt011 

T I E  1\1,IP _lGItEEL)OX. 


1 .  To11r petitioners further allege tlii~t tile exact location of tlle 

r i ~ e rcllc~iinelor bed of tlle Rio Grantle oypo>ite t l ~ e  City of E l  l'asu, 

'1s abcertnined b -  the >ur\-eg lllucle under tlle T r e a t -  of Guatlalllpe 

Hidalgo, callnot at  the present time be definitely azcertained or plottell 

11pon tlle grouncl ~vitl l in it .pi1(+e of lialf a niile by reason of tlie f ~ c t  

:hat the only map in esi-tence establi-hing the line of saicl snrl e! ant1 

tlle cllannel of said river is the ni;11) of Enlory ant1 Salazar be'lring 

th te  I , i . iL ,  anti niacle 011 ,I scale of 1,GO,OOO, an(l being for the pl1rl)o.e 

ot' plotting said lailds i n  dispute i n  this contra\-eri- a scale .;o -n1;111 

that tlie saicl line c;~nuot be run  wit11 ail? certainty 11poi1 tlle gro~intl 

~vi thin  the lirnits nlentionecl, antl that i n  conseqllence Yaitl linc can 

only be correctly eqtabli-lictl wit11 reference to .;aitl niap bj- ascc,rtuin 

ine tlicl .anie from the records of the ailcient deeds to land.; in  saitl 

district of "I<l Cl la~ni~n l"  
in  .aid tli.p~~tecl territory rlon clniniell to  11 
in  t l i ~  State of Tesa- ant1 tlie rnited States of -1nlerica bonncling 011 

antl near wiil ri\-er and rnnning froin 1S-3'7to ~ ~ i t l ~ i n  t ~ ~ - r n t ~the 1a.t 

vear- or yo. ant1 alqo rlip teyt i~non~-  
of ~vitne.;qe.; a.; to tlie cllarioc- 



curring i n  the bed and clianllels of said river froill 1S4S to (late, and 
your petitioners respectfull? sabmit that tlie map prorihionall- agreed 
upon in  said Chamizal case S o .  4 b~ the A\merican ant1 JZexican Com- 
missioners i n  the International (\\'ater) Bomltlary Colu~nisqion be- 
tween Xexico and the Cnited States of llnlerica herein intiltinned 
and published on pages !)G and 97, T-ol~~nleI., of the Proceedings of 
said Commissioo, lvas a map inwtlrertentl- agreed upon by tlle Xex- 
ican Conlmissioner because of his attt.ntion not being dr'lxi-n to the 
i m p o ~ s i b i l i t ~of correctly l)lotting the saille fro111 the ancient map 
aforesaid and the flirther fact that liis attention ~r\-a.; to tlie not d r i~ \~1 l  
ancient deeds and eridence nom7 in  the possession of ant1 to be pro- 
duced by Four petitioners e-.tablishing the coarse and channel of said 
r i rer  a t  points different from those laid d o ~ r n  i n  said n e v  map said 
to be a proper plotting on a large wale of the said ancient map made 
on saicl sniall scale, ant1 i n  this conllection J - O I I ~  petitioners beg leare 
to call yonr attention to correspondrnce hat1 het~x-ccn :Inagent of your 
petitioners, Jfr .  Bre t~s te r  Canleron and Profesqor 1,eu-i.; 31. T1Can12t, a 
p a d n a t e  of \Ye-t Point I\lilitarT _Ica~leniy, latcl profeq.or of ciril en- 
sineering ;11 the 1-ni\-erqit!- of Pennq!-lrania, ant1 recentl- a ~ n e ~ n b e r  
of the 1\tlnni:111 Canal Conllllission of the Unitcil Statc. of America, 
in  ~ ~ h i c 1 1  the absolute ~lnreliability of a map on the v a l e  of tlie Elllory 
and Salazar map as the f o ~ ~ n d a t i o n  of an exact plotting of title to the 
lands in  qnestion is conclusirel> s h o ~ ~ n  by the opinion of a most 
eminent and respected ci~- i l  engineer, ancl the sail1 corre~pon(lence, con-
sisting of the letter of inqniry of 31r. Rrc~vqter Canleron and the 
a n s r e r  thereto of Profewor 1,en.i~ X. Haupt  is annesecl hereto and 
nlarkecl "Exhibit A" ancl pra-ed to be made and taken as a part  hereof 
v i t h  the same force and effect as if herein recited at  lenpth. 

SFTT C O R R E C T  ScRTEY A S D  31AP. 

16. -Incl -our petitionel-s f~ l r the r  sllb~llit 11erewitll ant1 pra- the 
same to be lliade and taken as a part  of this petition, a map hereto at- 
tached and marked "Exhibit F," certified to be made b r  the official 
surrepor of the C i t ~  of Jnarez from the call; and monuments ds- 
scribed i n  said ancient Nexican deeds referred to. ~~1lereb-r there is 
plotted upon said ground pnrsilant to said snrre- both the present map 
of the streets, blocks and avenues of the City of El Paso, north of the 
channel of the r i re r  of 1892, and also the respecti\-e channels of the 
Ri re r  Rio Grande or beds of the same as the same existed i n  the year 



1852 and as the same were changed bv the floods of I d 6 2  and 1865 
as heretofore alleged and call be p r o ~ e d  by said ancient records and the 
testimony of witnesses as herein alleged. * 

1;. -4ncl your petitioners further aver and stand read^ to pro- 
duce at  the proper time and place tlie proper records or certified copies 
of same from xvhich said iilap was macle, together sx-it11 the testimony 
of said surre-or as to his plotting the hame upon tlie land in  connection 
wit11 the said map as aforesaid, the saillc being too voluniinous to be 
set forth in  this petition, ancl al>o to protlnce sx-itnesses svho can testify 
in relation to the said changes b -  arnlsion occurring in  the channels 
and beds of the llio Grancle at tlie :-ears mentioned, and also submit 
in  connection t h e r e ~ ~ i t h  certain testimony already taken in a certain 
s l i t  ill tlle riiited States Circuit Court ill ant1 for the Jlistrict of 
Texas, entitled \IT.J. \\'arder, plaintiff', v. Mrb. Laura Loolnis et a:., 
tlefentlants, \vllich said testinloll- is contained on pages 2 ;  to 16, in-
clnsi~e, of the transcript of record of said case in the Supreme Court 
of tlie Uilited States for tlie October term, 1901, So .  201, and a copy 
of si~l~iclliq liereto annexed aiitl inarken "Exhibit C," and made and 
prayed to be taken aq a part hereof, ilzaii~- of said ~ ~ i t n e s s e ~  baring 
since that time beconle tleceahed and their testiniony being thus per- 
petuated for the pllrpoqea of tlii* petition. 

Z'ETITIOSERS HATE ESI IAUSTED ALL LEGAL REME-

1)IES IS X E X I C O  _XSD THE TJSITED STATES 

A S D  BEFORE THE I S T E R S L 4 T I O S A L  

ROrSDAIRY COlL31ISSIOS. 

18. Your petitioners further allege that by reason of the facts 
hereinafter stated they have not been able to present the evidence, 
facts and arguments on ~vhicli they relied to support their claims either 
before the International (Water) B o u n d a r ~  Commission above 
incntioned or in the courts of the United States or in the courts of 
l\lexico, and bj- each and all of said tribunals hare been denied a hear- 
ing on the merits of the case, leaving them in the position of being 
renlediless in the premises except by and through the good offices of the 
Government of the Republic of Nesico. 
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T I I E  I>l<OCEEDISC;S 1SS O .  4 T I I E  ..EL C'I-1Al,211ZAlL" CASE 

B E F O R E  TlFE I S T E l t S A I T I O S A I L  (\\'-ll'I3R) 

B O C S D A R Y  ~ O J I 3 1 I b S 1 0 S .  

1'3. Tour petitiollers further sl~u\\  tlint uil or about January 
23, lbU4, I'e~lru Ygnacio Garcia, a resident of the City of Faso del 
Sorte ,  ion- knun 11 as J u a r e ~ ,  preaentetl to the .Jefe Politico at  the C i t j  
of J u i ~ r e z  tlie follo\ring petition: 

C I I I Z ~ AJLIF, E'OLIIICO j Mayor) : 
Pedro 1-giiiicio G:xrci,i, of legal age, ,I iarluer '1nd resicleiit citizeli 

of thi. tit). re.pect?ull~ pre-ent. 11ilri-elf to - o u r  lionor, allcl, beggiilg 
lea\ (. oi  the court, $a:-s : 

That, 111 tlie je'rr 1\13 tlie 01 C'dvalrj itlid t l~eli  l , ~ e l ~ t ~ i i : ~ i ~ t  
Politic.,rl Gorerrlol- o i  Y:I-o clel -\ urLc, gr'lliterl ,11111 con1 e! ecl to Senor 
Ricartlo I3rnsuel'~h, t n e n t  tllonydnd -clu~lre T-'\r,l> (.'O,ui)O q.)ofT 3. 

that n '1s a t  that iinle on tl~ia .iclc oi  tlie Illo Br,x\ o. 'I'hnt s,ricl Senor 
Bru>~lelasin colijuiiction aiitl actlng wit11 UOII  Felix I\lirtlnda, Xrs. 
L7r+~11c1 all11 .loye Allitolliit - \ l )~~l r l~ ' r t  convey111rdiit1~1 (lid -el!, griillt ~11itl 
to my grandfather, Senor Don 1,orell~o clel Barrio, 111 tlie ye'ir 1h27, 
a cerr'1i1l ~)iecc., trart 01. 1);ircel 11i 1~1ntl h111)nll 1,) *.1<1('llc~llii~iil,"a 

1lor1.r list\ ills .rlrc-ati\ heen bnilt ,111 .al(l I)ropel.t?. 7'1i;tt 1 1 1 ~aforesaid 
grailtlt':itl,rr 1) '1. ill pi~l)lic m t l  pcx,~c.c of,\hie 1~o--t~-'lui1 tile nfortlsai~l 
real t3-tC1tt. nitliolli ail? i~ i t e r r r~~) t io l l  frolli tlle tililt tlldt lit' ~ ~ l i ~ ~ t o ~ t ~ r  
boligl~t tlie 1)lace 111) to tile ti111e of hi-. (lrrrth, n liicli i l ~ c r ~ t  t(,,~Ii 1,lLtt'e in  
the ~ - e : ~ r  1865. Tliat on tile follon-ing $ear, riz., i n  1366, October 
1v"btl,. I l i *  . O ~ I  !#t t l ~ t ~  '{ir. IIT,811i~t l i<~rrio.: I I I ! ~  ( 1 \ i ~ ! 7 1 1 ~ ) ~  t - t :~ t~> .  A \  


gral~tcrl. tleetlc!l ,111(l coil\ e: ecl to nic the ,~ fores~~i t l  property, the sarlle 
being f r o ~ ~ i  tli'it ti111~5011 in 111) l )o-+,-iol~, tIiro,1c11 1117lt>;:111~ir11-

tl~orizt(1 wcent, X r .  e i ~ ~ . ~111) to the >pay I\;:;, ill nliicli ?ear, in A\ro-tt~ 
con-rcl~tcllwof the .ibr~ipt i111!l .ll(l(i~11 vliange of tilt. c+orrent of tlie 
~fore.:litl Rio Craro, tli'lt land in  clile-tion nns by tli;lt fact left ou 
the orller a i~le  of -flit1 r i~-er ,  ur on tlie -itlc of ~vliat  is calletl to-day 
El Payo, Tesaq. Ever since thiq change took place I have not claret1 
to occi~l)j- 1 1 1 ~afo1.e-nit1 1:111(1, fearful, :I< I n-,~,, arlioiig other things, 
t h t  .oirlc per-oval i l ~ j l ~ r ?  ~iiiglrt het';lll 1 1 1 ~fro111 t l ~ c  part of n fpn 

Sort l i  Alulcricanq, ~ h o ,  knppo-in~ tlli\ lant1 tu I)elong to tlie I-l~itetl 
State. of Sort11 l l l ~ i ( ~ r i ( ~ a ,  to C O ~ I ! ~  of t h ~  I ) r ( 3 t e l ~ t ~ ~ ( l  itltt) tllv ~j~y-e\-i!~ll 

qarne. :ir1!1 '11-11 IXTJII-P 111-a- not .:iti.fi(~!l i l l  1 1 1 , ~  O T V ~  n ~ i n < lv-lli(a11of 




the two gol-ern1lleut.i 1ought to recognize a3 having jnrisdiction 07-er 
the sauie, in  regard to tlie collection of taxes. 

The facts to snstain my claim aforesaicl arc contained i n  the 
docuiiients hereiu ir~rlo;ecl, comprising tn-ent~---three legal pages ; and 
in  oriler t u  asce~tain  the facts relating to the sucltlerl change of the 
cv11r-r- of the ri! cr ant1 the idelltificatioll of tile l i ~ n ~ lill question, 1 
be9 tli:~t ~ o ul1:rre the testinlonj- of tlie n itncs-c.; nlentiurletl i n  the ac- 
colii~)fin~-ing are resiclents of thisinterrogatories taken, :ill of ~ i l ~ o ~ t i  
c i t~- ,-(I tl.i;rrt each ill lli, tlirn be esaminrcl, ant1 \-illen this be (lone yo11 
rill ple'l-c fern-arll all the tlocnllxellti ill the ea-e, riz. : the petition, 
the papt'r- herein tr'tr~zliiittrtl, a1111 tlie intc~rrcyatoric.; nllcl ans\i7ers7 
to tlie Tntc.ri~iitlon;tl Bouli(lnr- Col~llili--ion. ,tc.c.or~ling to &Irticle I7III. 
of the con\-rlltioll 1)ct~rren Jlesico an(l  thc I-nitecl St;~tes, nelcl v n  the 
fir-t cli~y of March. 1\ \ ! I .  so that said Cornlllihsion lua? clecirle in  ,.,m. 
fo rn l i t~n.i tll the -tipul;~tions in  clml-c- 11. an11 111.of the Convention 
of 1qs4. t o  .r!-l~icllof tlie two nations helong; t l ~ e  la~l t l  iu  qliestion. and 
~rhether(31. not 111;ir-c an!- right to the afore;;\itl land. 

I t  is jliitice that I demand. 
PEDROY. G LRCTi.  

Tlle .I ~ielqeof I.(~ttel.~of thi- Ui-triclt 11,1\ ill? c:irric.d ant the attes- 
tations a4;etl for b~ Citi7rn P r ~ I r o  V. (:nrci,r in liis petition, dated 
J a m ~ a r ~23cl la.t, thi- office ordered gq fo1lo~1-s: 

"That the interested party be informed of the receipt of his peti- 
tion of Jal lnay-  2:jil la-t, tliat the said yetitioil, together 11-ith the doc- 
uillellts iiCC(~lilpilliJ ill$ ,aiiie, ;tntl the iiir-e?tigation lielcl in  regard to i t  
be tra~is~iii t tetl  Thrnlclary for snchto tlir Il~terrii~tioli:~l ( ' o~ i l r~~i - \ i c~n  
:retion as may be pr~per." 

I Itare the honor to insert the abore for such action as your Ron-
orablt. ('c,~l~rili;-ion IIL:IJ e1et.m proper. inclo-in? Ilerc~vith the petition 
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in  fifteen pages. the documents in  originals, and uncertified copy of 
same ant1 the attestation above mentioned. 

. T E ~ T S  0. SLJCRA. 

L i b e r t ~  aud Constitution, Ciudad Juarez, F e b r u a r ~  26, 1394. 
I'o the Chief of the Xexican Conlmission of the International Bound- 

wr?- C'omn~ission. (Present.) 

UEP-LETMEST OE' E'OKCICIU S,OE' S T A ' ~ ~  K h ~ A r l o ~  
Section for America, Asia alicl Oceanica, 

Special Sub-Section ;tor Uuuudaries, 

Xexico, October 29tl1, 1894. 

On the 4th of Septeuzber Idst, the Fiscal A i t t o r u e ~  of the District 
Court of Pabo del Sorte,  Chilluahuic, illstitntecl two inreatigutions 
n i th  tlle view of ascertaining the c11;mges that ilud occurred in  the 
current of the Xio Braro fro111 a poiut where the rlrer reaches the last 
international post that n~arkecl the bonndar: betxeen Mexico a d  the 
United States of Aniel-icu, to a point tlro league> to the east uf said 
c i t ~ ,aud f r o n ~  tlie 2cl E'ebrunl.~,l b h ,  np to the (la! n hen 4 1 1  inr-e?- 
tigations n ere begun. 

r 7I h e  proceediugs held ;tor that purpuae I\ ere tl~ree in  nru~lber, anll 
are sent you herewith in  folios 22, 12 and 1U4,in  conformity with the 
prescriptions of Articles I. and IT7.of tlie Convention of Xarch Ist, 
1889, to the elld that you proceed, together n it11 the Conillliaaioner of 
the United State, of Almerlca, a ~ r e e a b l -  with ,aid Article I\'.,to t21e 
place IT here tlie c l~a~iges uccurrecl, a i~t l  institute \rich proceedings as be 
proper i n  order to be able to dcternzine aiztl 2irri.r-e a t  a decision as 
called for b~ the treaty. 

SIACIQC-LL. 

To the Commissioner of llexico, of the lilterllatiollal Comlnission of 
Bounclaries, ~vitll  t l ~ e  L-nited States of Alnerica, Re~nosa ,  
'Tamaulipas. 

(One package sent under separate em-er. j 

The presentment of the foregoing petition of Pedro T.Garcia 
gale rise to what is non- k k u ~ ~ n  in  the report of pmceedings of the 
International Boundary Corn~~iission as case S o .  1,known as "El 
Cl~amizal." 



A t  the time uf the pre.;entment of said petitiun and during the 
hearing of tes t inlon~ before the Boundary Coinmission, a n  -1nlerican 
lawyer, l l r .  T. Tr. Doughert-, appeared before said Collzniissioa, i n  
behalf of one or illore of these petitioner.;. ancl presented to it, as sho~vn 

nd- on page 68, \ 'ol~ni~rI., of its report, tlle t 'ollowin~ coiili~z~mication. 

r 710THE I s ~ E B s - ~ ? I o ~ - ~ L  ~ O ~ I J I I ~ ~ I O A  TIIE USIrEDB O ~ X D A R Y  O F  

S ~ ~ T E S  ~ S I ~ ? F I )  O F  ~ E X I C O ,O F  -~~\LEI:ICI-%AD FHE S ~ A T E ~  
So\\- IS SEYSIOSIS THE C I ~ YOF ELFLSO,TEXYS : 

Tlie c la inlant~ of land betneeii the Ilia Graucle I:i\ er, :a> it ran at  
the time of the treat! be t~ \een  the t n o  countrie- 111 1552 ;ind 1SS3, 
aiid nllere t l ~ e  said r i ~ e r  no^ rmi-. tlirol~gh rile nntler-ignetl. their at- 
torney, respectfull:- a ~ l itlii~t before the bouliclary line is ,r@reetl upun, 
that jou  ha^ e brouglit beiore J 011 and take tlie testilnony o i  the follon-- 
ing 71-itueszes, to wit :  Price Cnolrer, Sam. Bean ant1 John ('lark. ail 
-11nerican cit i~enq. 1hereto tlttd('l1 a f l i d ~ ~ i t  of I'l-iet' Coo1)er. and an? 
infornied. th l t  the otller \\ i r i l c ~ e ~  : also~ v i l l  tc- t i f~-  to tlie siille f c ~ ~ t a  
Dr. S a n ~ a n i e ~ o ,  \\ 110 i-. c,a-C;o~ eruor o i  Chihnahua ant1 e ~ - J l t ~ y o r  of 
Jilarez. Q~ii r ino Lard inllo-e statelllent is lipreto 'ittaclletl) ill13 Dr. 
S~tnl;uliego, Juarez, l\lc.sicc,, Iias e\;;inliiictl the qallle and states i t  is 
true. I.'r;~nci-co T-arvln. El P,r-O,Tesa-, .Je-n- Telli-, Jlarcrllo .\rnlijo, 
Franci:co Pro\-encio. .Jo.c JL. Sierra. (;;tyorio IIerrer'i. 13olores 

. .
Uemal. ,311 of nliicli rc-ill? ill .ru,lrez. JIc.\lc~,. 1. e.. ;~i.o l:oy Bean, 
I I ~ I I Oreaitle. in  J,:un~tr-, 'l'e~a.. T.  T. Tee!, S,iix \\Tntle. olio l i ~e i n  E l  
Pa - ( I . Texas, all of nliich 11 ill te.tit'~ that tlie E i ~ i  Grantle Rirt>r ran 
~5llci.c Pr ice  Cooper teatific. i n  llis ,~fifitla\ i t  i t  r , ~ n  ill l \ . ih ; r~ l t l  1\52. 
Price ( ooper l i ~ e s  at 1-qleta. Tex'i-: S~111 IZei111, 120s C'rlice.. S.11. : 
a1.o (korqe Raylor lire- at  \-,lets, Tesaq : Jolln C'lnrk. S ~ I I  Elizario. 
Tes,~.. \Ye a-li tliat tl1e.e :,itne--c; bc int(>rrog:itec1 in  regard to 
x~dlere the river ran  i n  IS52 alicl 18.33 and 1~11ei1 it changed, and 11o\1- 
i t  came to change it< channel. -1140 a-1; that I he permitted to he 
present wl?en said ~i-itne.~es are es>rmi~lerl and perlnitted to aqk ques- 
tions i n  regard to where tlle r i rer  ran i n  1F.>3 snd 1853, ant1 such 
other c/uestionq as ma? be important in  proring where the line or r i rer  
mas i n  1852 or 1S53. -111cl that o u  reqnire said ~vitnes-eq to go on 
the ground and shorn where the r i rer  ran in lq.52 aiid 1$53. and in  
duty bonnd TT-ill ever pray, etc., 

T. I\-. ~ O I - G H E R T ~ ,  
Attorne- for Claimant<. 



\\'ith which petition of: Alttorney Dongherty \Yas also presented 
the atlldavit of Price Cooper, a11 American citizen, as f o l l o ~ ~ s :  tlie 

anic 

I, Price Cooper, (lo for the p u r p u ~ e  of saring the trouble and 
expense of returning to El Paso, Texas, illake tlle followiag statement 
of facts, tlie same beiris m y  testimony to he nsetl before tlle Inter- 
national Boluntlary Colrlrnission of the United States of America and 
the Gilited States of Jlexicu. I caine to El Pabo, Texar. in 184-1,and 
hare lived i n  El Fnso ant1 i c in i r~  erer ainctx. 1 a ~ l n -tllc surreyors 
surrej-iag tlie line between the L-uitc(l States of Alrnericd ancl the 
United States of l\lcsico, bet11 eerl ?J~l'lre/. Xesico, :~ud E l  Pascr, Texas. 
I knvw nliere the I:io C;r<~~ntleI'li\er ran i n  1h32 : a little ~ i o r t h  of 
nhe1.e thc Santa F e  T:iiilro~~~l IIO\T-+t<~lltli. 1°C':r(,illl(lllo~<e fro111 tliere in  an 
ea-terlv ilirectioil to nllere !?ir,t Strcact in  3;l 1t'a.o. and fro111 there i t  ..PI 
ran -under the opera h o ~ ~ s e .  of T:ant1 froin there in  iln easterl-  clirection to 
some olcl tree, be tmen  Oregon ,lull Lyt:rll itreet;. ant1 ran tlrrol~gh the t int  
Pornero~  transfer corral. Tllcncc. nntlcu ~ r ~ h e r e  now. a1111 the jail i. Xio 
fro111 there in a northea-terl- direction an11 n o r t l ~  i i i  \\-lirl.t~ tlie Texas ('it: 
nncl Pacific Railv-a- tlepot is no11-. Thence cro.>inq Orerlantl and ran 
San  -1ntonio streets, ancl p i n e  in  the tlirection of Concordic~. I t  ran the 
there nilti1 in l i ( j - 3 .  1~11~11if: cIia11g~rl -.i~tlilenl~- to ili3ai-n 1ic1.c t l i ~  qtreet- Stri 
car track turns on Se~t r l t l l  Strect. ?'he change \\-?I-. call;cc! 1)- an  furl  
orerflon- in  the r i~ .c r  bj- the river lcavinc the oltl cliailnc~l an,l forliling 
a Deli- one. -111 the clranec- i n  the rir-er h a ~ e  I,ceri 111;rtle h j  -ntltlell Trar 
chanres i n  the rirer,  ahantloning tlie old cli:lnnel alul takillc a nen- one. the 
I knon. that Captain French lint in  a darn to prex-ent the r i ~  ditler from re- 
tnrninp to it. old c11:rnncl of Is;?. T h i ~(lam lva- bllilt bp Captain 
French after the orerf lo~~-  i n  the r i rer  in 1662. nllen i t  changed from 
the olcl channel and mutle a new one. Captain French was an A2mer- and 
ican citizen, and was Ton-n 3larshal of the town of R l  Paso, Texas. tnrr 

PRICECOOPER. 
did 

SIX-or11to and subqcribc(1 before me thiq\ chal 

('1st nap of ,ipril, 1996. I obje 

T. IT. COSKI.IS, strn 

S o t a r y  Pnblic, into 

E l  Paso Connt-, Te\rn~. 

http:COSKI.IS


-1130 a statenlent ill n-riring 1))- (Juirino Lirra, a Jlcsicali citizen, 

tlie currectness of which TI-as vouched for by 1)octor N.1.rlano Sam-' 

aniego, of Juarez, ant1 which statelncllt IT-as 21s follo\rs: 

I, Quirillo Lara, l-iereb- declare aiid rencler 111: t e s t i ~ t l o n ~ ,which 
niaj- be used befoi-e the 1Ionorable Bolmtlary Colillnission of the 
rllitecl States of All~lerica :rlicl of tlie 17nitetl States of l\lesico, to wit :  

I11~as bur11 in  the ; Ia r  1 \40  a t  Paso clel Sorte ,  ill the "Partido" 
c Section) "l3nrria1," 11-here 1 l i ~ e t lnp to the nlolltll of December, 
IS79, when I moved to the "Partido Chanlizal" oil t l ~ e  nortll side of 
rlie rirer,  after its change in  1 \ 6 2 ,  nliere 1 liave liretl uutil this 
l~ r t sen t  date. -lbout tlie !ear 1 > 7 2  1 was C;u\eriior of the I n ~ l i a n  
.'Pneblo" of E l  I'aao. .\bunt tlit. ye:1l--~ls4r;, ; ~ t  lie time or' tlie b-rttle 
of Tema~c,~litos.  :rntl ill lS.38, one t1iuns:tncl eight lllultlrecl aiitl fiftj -
three. when tlle ,lineric:ui Flag n :I> Iloibte~l at I.:r 31c.5ill,r. I s:i\v the 
150Grancle or J3r'lr-o r ~ u ~ i i i n g  between l'i1.0 tlel Sorte,  ~ i o \ \  .Ti~urez 
('it!, ant1 E l  I'i12o, T e ~ i ~ s .  Itn t  thc. point I will proceecl to de.ign:~te. 
ran \\-lltrr thc water t m k  i> lion locute~l, ntljoining tl~e> ofr o i ~ ~ i t l h o ~ ~ ~ e  
the Sanr ,~ F c  Il:ailroi~tl:t11e~i1c.t~e ; ~ r t ~ r l ?ovt'r n hat iq noxv ciillecl First  
Street. paq-ing on tile \out11 of tlie ( 'it. TTall ant1 O~ISPLI : and,Hol1.e 
fnrther on, n-llere the hou-c caller1 "('nc.o" is non- .itnntc~tl: tllviice 
11-t;tel.ly1 ~ ~ l l e r e  \ i tst-the county jail i- nolr locatecl; 'rncl c,,ntillliilig 
T\ ar t l l -  o~ er the place now occlil)ie(l h j  O~:erlnl~tl street,  a little ,rbort. 

tlle Tesa. ;rl~tl I'ilc~iiic Staricil in  t11v tlirectioii of ( cjncortli,~. Tllus 
ditl the rirclr rml n p  TO tlie Jenr cine t l l~) i~- : \ i~t l  :in11 -i\ty- eight li1111~1ro~l 
two ( 186-3). i n  ~rhicl i  J e u  ir cliailgecl .i~tltlenl to the place n liere 
there ilow lie; t l ~ e  roittlbetl or rnilroatl t l ~ a t  I):I<-e- by tlie little -1lltllter; 
and, vheil it reaclietl the point 1~-11ert' Ca1iil)bell S t r c ~ t  i+ lion. situated, 
turned to the nortl1ea.t in the tlirc,ction of Fort  Ilagoffin. 

Tlit- rix-er did not cllange grn(111all~- 1, e i ~ t i i ~au-ny the lantl. but 
clid so by cuttinp i t  off ant1 forrl~irig a 11~11-c l ~ i ~ ~ l n e l .I 11-orker1 on a 
channel ch~gby Dr. 3Tariano Sanianiego in tlie Fear 1 \69.  ~ ~ i t l ithe 
object of changing the river to its old place, but Captain French con- 
structed a dam further up, ~~-1licIiIn-erente(l the r i ~ e r  froill rlinuing 
into the channel made by Dr.  Sa~nanicgo. 

Qr-IRI\ o LARA. 
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Ihezeupon as nlqlear- froill the joint letter of the said Corn-
mis-ionera, clated El P:lso, Tesa-. I l a?  15. lq!bti, to llerars. T. IY. 
Doug11ert~- n~ltl -1.IF. T i i r k ,  o c c i ~ r i n ~  on papc B!) of Yolllllie I. of the 
Report of tile Proceetlingi of the Intcrnation:rI (\Y:iter) Boundary An 
Comiuis-ion, tlie said Connt~i-ziolier- l ) r i l ( ' t i ~ : ~ l l ~  1*(1fu-e1lto hear any Prc 
of sail1 testinloll! or doclmlo~lts rel'ltil12 to tlle cli:~ncc~- i n  the river so tha 
fa r  8s the! l~i ight  iiflect the ~ C C I I Y ~ C J -of the ],re-ent location of the ira 
ninp lnatle i n  l b 9 G  11~-Xessrs. Co~*clla and 1)uhnc>y, consnltiug engi- JU' 

neer- to tlie ('o~~~nlission tlie :11:i11 of Enlory and ha:and l)lotte~l f r o ~ t ~  
Salaz21r of 1552. and thereby forec.lo;ilrc :-our l,ctitioner\ from estab- sid 
lislli~lc t l i ~  facts nho~-e stated, awluel~.  fir.t. that thr plotting of the 
11131) of IS!)(i oil t l l ~Q T O U I I ~  f r o ~ n  the xl'lp of EII IO~,T;in11 Salazar of 

1 \52 co:lltl not be 111ade witil an?- :xc.cur:icJ 1): I . C . I - ~ ~of the wlali 

hcnle of the 111,111 of I G.j.) ,  and furtllrr f1.0111 ; I I O T T - ~ I ~ Q  ~ i l l l i 
fro 11 ill th? 

deed- :in,l : t~~ciimt in thc ~liffer- 
record; the ~ctilttl Ioc'itiou of tllc r i ~ e r  

e:lt jt , \ i s .  \vil!i r l~e  ,~nc . i e~~r  iii ortler to ,)seer-
in ccin~i~c,tirm ln:il~of !\ytr! 


tail1 tilv !ill( .I. :111$1111(>1~,1)-, i ~ ~ c ~ r i t - 
tlwrcli11 e-t~~l)li.hc~~l, t l , ~  of the c.21-I: 

ha\-r ne\ ry rcce i~  ecl proper I~enrinz l~c i '~  -::icl 1)",I,:. ('o~li~lii\-ioll. 
I n  spite, ho~verer,  of tlii- rnlin:! tent of :I 1::l.o'~ 1)ortioll of the tit 

most \-:~ll~ahlc testilnon~- t11k11 111id1t 112~-c1 ~ 3 3 1  before it. theI ) r ~ d l ~ ~ r i l  ch 

Bonndar~-C'olllmi--ion tllerc~aftc~r of!ir,)crcl,lcc! tr, tal;c the te;tilnnn- 

fonr n it~ic of \rc.\ic~, i~li,l tl1rc.c TI of tlil. 
--r-i l l  I ~ ~ ~ I l , ~ l f  itlie\-(,- in  l~c~l:,ilf 

r l l i t ~ d  S;nte; of -4nirrica. \ \ ~ l l ~ i ~  i, .jO t ~ ) 
t c - t i i t ~ ? ~ ~ ~  on p~~ce.:  - 1 i l ) T T - l l  

59 and on ~ I R C P -(11to CiT of T-ol~un,. I .  I I ~tlic I:cpor(l of Prnc~cclinz- nf 

the T~tcrn~tirn1;ll  Coarl~ii--inn.
(X7ater) En~in t l~ l r \  

' ~ ' I L I  tc.-ti~iton,~ botll foY tileof e:1c11 :inJ <11i of' -i\ici \\ i ~ ~ l ~ ~ - e - ,  

l-n11(.(1State\ ,inti for Xesico, eqtahli-11, - tlip fact that no in 

:lie i:i,, Grande w(.r occi~rrcl  at an? ? ~ t l l c ~ *  tllnll ill tirlle of 

e x c - - i ~e :ln(! violent i inl~id,l t ion~ 
anil , I T  vi.flon .,nllll tl13t tile chancres 

of the c!lanl~el. i'rr7111 it- lo~dtioll  at tllr t i ~ l ~ e  
of' tile inr \  ep lilac!e b! 

Xe-r-. Etiior?- a i~ i l  l j~i tTITO i 2 1, all(] e:iCli of ~ ~ l ~ i c h  x ~ ~ r e  

occurrvil d ~ ~ r i a r .  
tinie of orcrilo~v, :ind t l~n t  -rich cl1:11~es in tile cllallnei 

conld not he -?en or tleterlllilierl lintil the. overfloner! xT:lters s:~bhided 

and kettle(1 into a fisetl cllnnliel. x hen, I~c.yond all possible q~iestion 

(an11 tl;e fnct is adlnittetl a n ~ l  i~nlmwib!e of contradiction) i t  17a 


r e a d i l ~-em t l ~ t  tllc forlt~er "1 il-rr l)rcl" 11:1(1 been ..abandonecl" and 3 




new une opellecl fro111 considerable dlstailce sonth of tlie former 
r i rer  beds as shown on said illap presented herewith. 

20. Tour  petitioners further allege that tlie admission of the 
-Irnericnn ~ollimissioner, contaiilecl on page 45,  T'olurne I., of the 
Proceedings of the lnternatioilal ( TJTater) Boundary Comlnission, 
that. :it tlie t i~i le  of the eatablish~nent of the bonndar- in  1852, the 
tract of 1;ilid lc11o1vn as El Chan:i7al was \x-ell ~ ~ i t l i i n  the territory and 
juristlict~oil of I\lesico, and that anhsequently 3 portion of that tract 
has been 1):lzsed by the action of the n i o  Gr~lntle to tlie L-nited States 
side of tlie rirer, leares tlie burJen of proof upon the United States to 
prove, iincler the tenns of the treat?-, tliat -uc11 change occurred i n  such 
nialuler a< to cllange the title to sai(1 1:tntl- fro111 one COTe r l n ~ ~ e l i tto the 
otlier. for i: is esl)re+-alj- pro~i,letl that "any otlicr" cllange except 
that u-t "-ion- and g ~ ~ ~ d u u l  the title: nor shall eroqion" -hall not c l~rngc  
the title, or h o m ~ ( l a r ~ .  change i n  tlie ercxnt the ri1t.r -hall abandgn an  
exi-tinp let1 end open n n e ~ v  cchlillel: ancl nilce title 1s admitted to 
ha1 e l ~ e r n  ill tlie -\Iesican Gorernnlent it relllt~iu- tllere tillti1 the other 
party setting 1113 title is able to ~ Y ( J IL' b? c ~ ) n l ~ e t e n te\-i(lence that the 

titlc IT-as dlnnged by tlie sinple n,ltrn,ll c:\nse coi~lpetellt to affect such 

chdnge, n a n ~ e l ~  a11d gra,l~lal ero-ion." 
.bslox~~ I11 this connection :-our 
~letiiioners annex liereto tlle ntlmirt~bie arp1tii1eilt of the Ilon. F. 
X<?vier O+ori~o. t l~t ,  liehicctli ( ' O ~ I I I I I ~ . + ~ O I I O ~  -:~i(l I l~terli ;~tional 011 

i\Yater) Boundarj- Co~ii~ni--ion and contnillecl tit pagei: F1 to $6, in-
chrsire, of T o l i ~ m e  I..of tllc recorcl of thvir procee~linc> and the same 
is hereto annexed ant1 nl:n-l;etl ..Exhibit D" and prayed to be 111ade 
alicl tabell as a part  hereof \\-it11 tile -niiie force and effect :is if llereili 
set forth , ~ t  lenpth. 

1 .  Tour  petitiollrr. f ~ ~ r t l ~ e r  allege that tlie .\nieric,xn Colnlnis- 
sioner n a- doubtleqs fanrilitrr ~ ~ - i t l ~  the chanpe- that occl~rrecl i n  the 

channel of the l l io  Grdncie iit E l  Pnio. Tes'l-, and Juarez, \lesico, 

for the reawn that in  the year I q>!i he occnpicvl the position of Deput? 

S u r r e ~ o r ,  and in that year mttde. a s  Ile claim., a 2llrrey of the J u a n  

l l a r i a  Ponce de Leon ~ T T Ocaballerifis of land on the north side of the 

river. i See Tol. 1, pp. 6 2  311d (i:3 of the Record of Pmceetlingq of 

tlle International ( \T ,~ tc r )  Bo~~nclarj-  Tlie -Imerican 
Commission.) 

C~~unnis ioi l t . r  fanliliar ~ ~ i t h  
T T R ~clo~ll>tles< the character of the changes 
and how -uch chanrt. were effected. 1~-1len i n  \\-!-hat the Alii~erican Com-
l~~isaioner.on page ss. T7olunie T., of the Eeport of Proceedings of the 
R o ~ ~ a t l ; ~ r - calls a cpeci,~l yeport to lii, own Gorernment, ('ommi.-ion. 

lie +a:-. : 




..- - + tllk~t the 1,300 nlileb of the Kio Grancle whicll consti. 
rernec 

ture tlie international bountlary frc~rn El Paso to the Gulf may be mean1 
di~-itled into three characteriitic d i ~  isions." allege

He t lwi  cliarncterizes the first clirision as f o l l o ~ ~ s  : by 70 
'*The fir-t i m ~ nEl Paso to Yre3idio (lrl Sorte ,  ivbere, by reason *,titi 

of the greater fall  in  the river's cnrrent an({ the firrrler consistency of 
the earth, tlie changes i n  the river's cllannel are trne arulsions and 
clearl-  come within the aT ~141-e  changes tlescribed bj- -1tturney-Gen- THE 
era1 Cnshing in his opirlioll of Sorelnlxr  11.1,456; that is to say, 
b>-'(leserti~lg it- origin,~l I ~ t l  tlle r i l e r  fornis for itself a next- channel 
in :inother direction,' thus forniinc ;ni I-larlll, the length of which, 
p:~rallel to the r i r ~ r .  i- nlirn~ tinlt+ i r - ~ r i d t h .  ant1 often iearing Inany 
inhabitant- ~ v i t h  caltiratcd fieltl- l i~- in? on it. ~ 1 1 ~ 1.the nation from 
~ ~ 1 1 0 s ~tcrritor>- tli(\ river thii* break- it- n a? -uffcrb i r i j r ~ r ~  1)rtlie loss 
of tenitor? greatr'r th:in the benefit of retaining tllc niitnral river a p e e  
honndarj-.' " Case 

This -igilifical~t lwncl~agt, niatle at  ,I tinit. n-1lt.r~ tilt. -1lllerican their 
Comnii-sioner (lit1 not probabl~ recogni~c it, -i~llific:~rice. c ; ~ i r  S o .  4 inas 
known as "El C'l~anlizal" at El P11.0, Tr.~,t- .not Ilax irlq nri-rn at  that 
time, the -1rnerican Coln~uia,ioner attenlpt- to c.sl,lai~ia i r t i  bx- <.%ting 
that he nlcarlt to >a? "tllnt the (1 ~ . t i l \ i c ~ jr l / ( r , ( , j ( \  ill the nplwr yection of T 

the r i rer  \\-ere f~ 11,' ( 1 1  ~cl\ioti7.'' 

TIIT.: ( '01	FLI('T1 S G  TITIXS I 1 E THE hare 
PE:,l('E: OF' I'IIE TTT0 ('01-STRIES. Propt 

for tl 
22. Tollr 1wtitio1ic.r- fiirtller ,111tytfi r11:lt a t  r a r io l~-  time- the polit 

-4nierican clai111:rnt- to .aid Isintl; atte111l)rinp to tbnt'orce thrir  right- State 
h a w  115etl force :nit1 : I ~ I I L <in ericting and e s c l ~ ~ t l i n ~  of ththerefrom the 
3lexican cluima~lt-, :irl(l that tlic saitl -Ilnericnn cl~rinlt~nt. being Gran 
backrtl b -  tlie court l)rocr-qc, of the Texan Government n-hile the 
3Iesican clainlallts hnxc beexi ~ ~ i t l i o l ~ t  tlie backing of their own Gov- 

ernment in  tlle prenli-t;, great and mxnife>t abuqea arid inj11,tices 'I'll1 
hare  been heaped npon 3lexictrll citizen.. b -  ,Imerican citizen; with- 
out any reclres; being pn.;.iible or available to Tour petitioners, and in 
that connection ,your petitioners refer to certain affidal-its givirl,q de- 
tails as to some of said occasion, when such force ancl arm? \-,-ere used 
a s  aforesaid, and the same are marked "Exhibit E" and p a v e d  to be 
made and taken as a part  hereof v i t h  the same force anrl effect as if unde 

herein set forth a t  length, and :-our petitioners further allege that to ques 

1 



usti. 
' remedy such ~ ~ r o n g s  this petition is nov  presented after ererp other 

means has been solight to obtain redrew. l7our petitioners f i~rther  
allege that among the means sought to obtain redress in the premises 
bp your petitioners and persons representing the .ame titles as your 

'On petitioners, vere and are the following: 
' of 
2nd 

en- THE F1S-11, DISA1GREE31EST O F  THE I\IEXICAK AND 
aY) -231ERIC-IS COlI l I ISSTOSERS -1s TO T H E  31ERITS 
nel O F  ('_\SF, S O .  4, TEE ETACHA%I\IIZAILCASE, HAYE E X -  
ch, RAT'STED THE REl1EDTES O F  TOUR P E T I T I O N E R S  
nY BEFORE TIIAT TRIBUS_\T,. 
)m 

13s 23. Tour petitioners f l~rthcr  nllcce that b- reason of the dis- 
er aLgreenlent of the l l rs ican and -11nrrican Rountlarp Commissioners in 

Case S o .  1 knoxim as El Chamizal. :-our petitioners hare exhausted 
tn their remedies before that tribiillal and nn redress from the proceed- 
4 ings of said Rounc1ur:- Con~mi.;sion is arailable to them. 

Tt 

Ls 
)f T I I E  I \ IEXICAS COI-RTS TIA1\'E REFLTSED TO .1CT. 

24. J-our petitioner- fnrtlier illom- that the coiirts of Mexico 
hare refiisetl, antl perhap$ nncler the conditions 3s the7 ~xisted,  rerx

2 
properlj-, to take jnri~diction o\-er the premiqes ant1 iisues involred 
for the reason that their attempt to do qo woilltl n t  once procluce cerious 

: 	 political antl international complications, the colirts of the United 
States and the State of Texas haring ass1:nied jurisdiction 117 rcacon 
of the said lands haring come actual17 on the northern sitlc of the I310 
Grancle River b- reason of such change. 

TI1E P E T I T I O K E R S  HAVE EXRATTSTET, _%STPOSSIBLE 
R E X E D Y  IK THE N E X I C A S  COURTS SXD SSID 
COURTS ARE TTTTHOCT JrRTSDICTIOP\T I K  THE 
PREJITSES. 

25. The Xexican Courts could not properly act in the premises 
under the conditions, so petitioners further allege that as the lands in  
question actually come on the northern side of the Rio Grande Rirer ' 



and j~~risdiction orer then1 has been assumeti bp the Government oj 

the rn i t ed  States and the American Courts ha\-e actually exercised mad 
jurisdiction over the premises, any attempt on the part of the MexicaB here 
Courts to take jurisdiction or enforce their decrees through their ad 
ministratire officers orer wch lands \~ronld lead to political and inter ants 
national complications of n p a v e  ant1 serion> nature. hence pour peti mon 
tioners have exhausted ~ r l~a te re r  therenle(k they might hare in the Mexi 
can Courts. mot 

Saic 

yOTTR PE'TITIOSERS HAII7E E S H A T S T E D  T H E I R  REIIE 
DIES IS THE ,IIIERTCAIS COURTS -1SD H-ATTE SOT 
B E E S  _lLT,0T17ED TO TEl- THEIR TITLK I - P O S  THE 
I I E R I T S  O F  T H E  CASE, RUT HAVE B E E S  FORE 
CLOSED AXD E S T O P P E D  FRO11 SVCH ISQUIRP.  

-36. Tour fllrtller -1iun- that tlle: have attempted tc dnc 

acquire a jutlicial ileterlui~latioli b~ sllit; in-titnted in  the Court- o4 Prc 

the T1Tnited State. of Anierica of the 1-alidit- of their clainl of title tc 
the said lands in question, but haring been thro~rn  out of said court. 
and left relilediless in the ;aid prelnises vithont lia~-illg been allomec 
to go into their title on the 111erit; of the coatrorer-ies as to the ni~turt 
of their title in and to said land. $'lid courts having ruled that .o loq 
as the sorereignt- of the rn i ted  St'ltei 11aq accepted jurisdiction over 
the premises your petitioners ~ o n l d  not he :tllo~ved to allege or pro-ri 
that the title of the Nexican Gorer~uilent and of 3Iesican citi7en. 
claiming ~nlclcr it <till exists in said land. 

X. Tt~i l r  I~etiti(nners alcr tll:rt after the Tnternational Bnun 

darp Comiliis>ion failed to reach an agreenrent in ci1.c S o .  4, linomr. 

as "El Chnlnizal," J l r .  \IT. ?T. TTyarder. :in -1merican citizen, undei 

contracts made ~ ~ 5 t l i  
a larce nluuber of petitioners, and harinp ac 


qnired an interest in the title to a part of the land inclllded 11-ithi? 

the description of the aforesaid tract of land, institntecl at  E l  Paso 

Texas, in the Circuit Court of the LTnited States. a Conrt of propa 

and conlpete~lt jnrisdiction, a suit to t r ~the title to the lands de 

scribed in his petition filed in  said suit. Your petitioners anna 

hereto a cop?- of the second amended original petitioll filed in  said 

suit and of other pertinent proceedings therein, marked "Exhibit B: 

and pray the same to be made and taken as a part hereof with tbf 

same force and effect as if herein recited at length. 




lent oj The testimony of the \~itnesses in  said suit is hereto annexed and 
:rcised made part hereof in "Exhibit C" mentioned in Article Seventeen 
exican hereof. 
:ir ad After the plaintiff had introduced said testimony, the defend- 
inter ants in said canse, without the introduction or production of an3 testi- 

r peti mony whatever, and without attelupting to prore or show any title to 
Mexi the property inrolred, requested the Judge of the Court, b~ a written 

motion filed by them. defendants, to adjudge the case against plaintiff. 
Said motion and reqnest to the trial Judge 11-as as follows: 

ElIE 
SOT 
THE 

'OIiE 
Y .  

"Tile defendants ask t l ~ c('onrt ro strike out all evidence intro- 

jted tc duced by plaintiff to shox- title to the 1)rope~ty inr-olrecl in Julio 

irt- 0: Prorencio for the reasons : 

~it letc Fir- t :  Because the c\  idcucc. cine- 110t c-tnhli-h an?- grant to the 
court. propert! of the soil.froill the s o ~ c r ~ i e n t -  
llomec 

Second: The evitlence i- not snfhcient to r8i.e t l~e  presumption 
1121tun 

of a grant to an? person i~nder who111 plaintiff clainis title to the land. 
o lorn 
n over Third : Because the deeds offered in eridence were not recorded 

pro.rc in the Countj of El Paso, or deposited in  the General I>nnd Ofice of 
itizen. Texas. 

Folirtll: Because the execution of the deeds nnder which 
Brim plaintiff clai~ns is not established by the eridence. 

Fif th:  And the Court is asked to strike out  all cr idence intro-
duced by plaintiff respecting a change 01. changes i n  the  R i o  Grande  
by  a.culsion, and all eridence to >lion- illat the land in controx-ersy has  
no t  been  placed on the north side of the river by acc~ .e t ior~ ,and all 
eridence tending to ~110~x7 any title under the Gnrernment of llexico 
of property because the ~ l d m i f t o dfacts a n d  t h e  e ~ i d e n c e  shou. t h a t  t h e  
U n i t e d  Stcltes Gocernjnent  and  Tc.cns are, a n d  for nzanly years have  
been, exercis ing j tcr isdir f ion.  c i r i l  a n d  l~oZit ical ,  over the property, 
and the L-91ited S f a t c s  Gozcrn  ) , r  c n t  c l a i n ~ s ,  a n d  for 9na7zy years  has  
claimed,  that said propert? is in  the r n i t e d  States, and bp its clainl 
has, for the pnrpoqes of thic case, established the fact that the changes 
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in the r i rer  by which the land was thrown upon the north side of the 
r i rer  were by accretion and not by avulsion. 

BEALLb: KEALP, 1 
& ED\VAI:IJ~, #$EDIVIRDS 

I?-ITTEH~OS k ELCICLEX, t 
dtioi  i~egs for. Uefendarlts." 1 

B 

28.  Your petitioners further allege that tlie 1)laiiltifi ill said 
suit, whose cause and interest \vaa identical ~ v i t h  the claiius of peti- 
tioners to the territory now claii~leclb ~ ->our  petitionera, i ~ n d1~11ic11 is 
being ~ ~ i t h h e l d  -ilueric>in acl\er-e uliderfro111 them by claillianta 
American titles, established b ~ -his teatillloll\. i n  said cause tlxrt, In so 
f a r  as the record or paper title to t l ~ e  propert? \ras conceriled, he had 
a good and perfect title. 

Thia coiicl~isio~l Ly the recorcl e \  i(lcnce of t l ~ e  judq-is s~~-tainecl 
inent rendered by the Court in pronounciilg his juclgiuent upon the 
first four ground. ur c'iuae set o i~ t ,  ant1 a- i ~ b u \ e  recited in  tlie motivn 
of the defendant. 

The judglilellt uf ~ ~ ~ o t i o nthe ('ollrt 011 .tiicl to dismiss was 2s 
f o l l o ~ ~ ~ s: 

J Ll)GI\IEST OE' TIiE COUItT. 

..'l h e  C'ourt after 1ie:rring tlie arguiuellt. of the resl,ecti\ e c.uunst.1 . 
orerrulctl 1111 of Jefrnd:~l~t- '  olijtctionq. t.sccJ;,~ tllc last ,111~. n l~icll1. 
S o .  5 in  tlle nlotiuii, nu(l iz as f o l l o ~ ~ y ~  : 

"5th: -\nd the Court is asked to -trike out all eritlencr iu t~c)  
duced b,- plaintiff respecting a chanee or changes in  tlle Rio grand^ 

by arulsion and all e ~ i d e a c e  to sho~v tth;tt the land in  controrersv ha< 
iiot been placed on the north qide of t l ~ t  r i w r  by accretioa. and :111 
evidence tenJing to sho~v any title niulcr tile G o v e ~ ~ ~ l n r n tof Xcsico 
of the propert-, becai~be ;rtlmitterl fact. ancl the el-idence . l~n~v that tlic 
Enited States Gorernment and Texa, are, and for man!- Tears hax-e 
been exercising jurisdiction, ciril and ~mlitical, orer the pro pert^-, and 
the L-nited States Gorernalent clainls. and for many Tears ha: 
claimed. that said property is in  the r n i t e d  State<, ant1 b- its cl;lim 
has, for the purposes of this case. establiqhecl the fact tlint the change* 
i n  thc r i w r  b j  which the land TI-~ .  thrnvn npnn the iiorth qide of the 
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river were by accretion and not by avulsion," ~ ~ I l i c l lfifth objection, 
the otliers SOS.1, 2,  3 and  4 being 01-errulecl, \\-as by the Cour t  sus-
tained, and  in sustaining said fifth objectioll t l ~ e  Court stated, in sub-
stance, that  his reason for  so doing was that  the cnitecl States Gorern- 
nlent. through its l:~iinclary C'olilmissioner, C'IJ~.-Illson IIills, and 
throilgll its political tlepi~rtlllent \v:ls asserting 11ol i t i~al  as well as civil 
jilri~clictioll over stlicl territory id ovcJr s:iitl 11ropert~- ill ~ o l l t r ~ ~ . e r s y ,  
and t11:it tlie jnrisiliction >ovs~~rci-c-tl ofby tllc ~)oliticill cirl);~rtnlent 
the I - ~ ~ i t c ~ i l  ~ > r t ~ s i i l ~ l ~ ' ~ lt l l ~  ('olirt to be r ic l l t f~~l lJ -stat( ,+ ~llilst 1 ) ~  11:- s2 


eserci-ell. :in11 that  tllc' (1111~- \v:ry ill n.llic.11 i : l i~ l  jnri.tliction c.onl(l be 
riglitf11ll:- esercisc.11 n-01111i I ) ?  rc:rsoll of ;icc.rc.tiou. Tliat. tllere- 
fore. tlle (,'orlrt n-u~lltl refii-12 to lic>:rr : ~ n y  c~vitlc~~~c~c. n-ll:ltcvc~r tcln,lillg 
to -1tc1\\- t l ~ a t  tllc c.llalijiez i l l  1111. c.l~:r~lncl of t l ~ vrivcl.. fro111 tlle 11l:ice 
~vht.rci t  \\-:is loc.;~ted ill tlle J-cal. 14Sjl!1))- tlic. I7il i tc~~I St:~tr .  B~ l l~n t l a ry  
C~~l~i i l i i s>ion i... byto t l ~ v  ~ ) I ; I c c \\.11vr(x -i~icl i*11:11111(~1 I I , I \ \ - \\-:I-: (*;II~.C~II 
:1\-1il~i1111(11, i n  :lny o t l iv~  \ v : I ~savv L111il ( L x c ( x l ~ ~  ~ ~ I ' I . ~ ~ I . T ~ I I I ~11: :111(1 LllI TI,-ti- 
II~CIII?- by tllc l ) l ; i i~~ t i f i  t11;itt l ~ c lc.li:rnycs in  the cali~nl- i ~ ~ t r l ~ c l l ~ ( ~ ~ l  to -Il l in-

lie1 \\-(,I-(,  1))- :~\-iiI.ion \\-:IS :inti .tril<(>ii o11t. :IIIII1):- t1111 (1'0~1rt c~x(~l~i~Io! l  
tlint tilt. ( 'onrt  \\-(~rli(l ret'nsc to 11c~;lr tc-tinloaj- to -Ira\\-all?- f 'ii~.tl~r>r 
tlia; tlic, cl~anjic. i n  tlic, river ha11 11co11 ca11-i,11 1))- :rv~l.l-i~,~l." 

J7iil!r l w t i t i ~ ~ ~ i c ~ i ~ .  1 tlic ('oiirt -11l)lliit t l~il t  ill civ(~i.riili~l,: ~ ~ l ) j , ~ . t i ~ ~ n  
1 1 ~ i . v . S I I # ; ( , ; ( , I ~ /  ~~- t :~ . l~ l i - l l11(,1,1: T11:lt ~ 1 1 1 1 (l~:i(l(illc~(~ T O  ;I $ i ~ ; ~ l i l111 thc 

)irO]W1'TJ- Croi~! t l ~ e  sovcrcxi,c-nty of the .;~-~il. 
T I I  ( I \ - c . r rn l in~ol~jrctinn2 of tlic ilcfr.~l(lailtr tlic C o u ~ t  llcltl T \ I : I~  


tIi(2 (~~; i ( lc~~lcc~ , IY,.S to ~: i i .v  :I of 21 gra11t to :I l ) i x ~ * - 
. S I I ~ ~ ; ( , I , /  ~ ) Y ( V . ~ ~ I I I ~ I T ~ I I I I  

$011 i111,lern-1111111 clai111(~1 111 o \ - ~ r r i ~ l i ~ i g  l ~ l a i ~ i t i f f  titltl 7'1 tlie 1:11111. 
t l ~ r  rlliril olrjc(.tion. tlrcl Coiil~t clrcai~lt.(l t l i n t  i t  n-as 7 7 0 f  ilc2cc.ssrrr!i tllnt 
tlrc 11(,1.!1-. nlltlcr n-liicll lil:~intifi c l i ~ i ~ n ~ ~ t l  t l ~ e  11rolIcrt~- s l~o111dll lr  I . , ,  

bccli rccorcled in  El 1'21so 1.:111(1Cniint?- or 11cpo.itc.d ill tlrr ~ c n ~ : r l  

Of5iic.r. of rI'c~sas. .\II!I i l r  11ir f17nrtl1 ohjcctinll. tl~c. Coiirt'< 
01-crri i l i i~,~ 

Ju(lg111c11t\\-as to tlic effect tha t  the crrcntinn :?f tl~c. dclt~l. 1111(l(~r \vl~ic.ll 

thc 11l:iilltiff c1nilliccl tllc lirnpertj- , I * I !S cqtabli;l!e,i. 


1 . T o n r  i 'etiti~>ncr- fnr ther  allecc t l l i i~  tlic. clffcct of tllc. jnllc- 

Inelit al,ove qllotp(l .ii-t:ti~ling tlef~ntlwat-' fifth I ~lijcctioll n-:I- ,!n,l i-. 

to 110111, j i~ i l ic i i i l l~ .t l i i~t  Iil:lintiff ~ ~ - n n l t l  1111t. ;111 1 tll,rt
not. nnrl will 

tll(.-c prtitio~ier. \\-ill not 1 ~ 'pcnllittcd in  tlic C(rlirt- of thc 1-nitell 

Stat(.- to prcive tllat tllr chanoec in the r i r c r  Ii-crp cIi;l~lcc- ~vri~ligli t  
111 

the foi.cc or l-iolencp of tlic c~irrcx~lt. a114 v r r e  not ;1ic11 ch:rncc= :I-


Tlrorl;erl a c I i ~ ~ ~ c ~  
(of hn~lnrlarj-. for  tlic rcnion "that the TTnitr~l Stat(>- 
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Government and Texab are, ant1 for nlanj- J ears hare  been, eserci-ing 
jurisidiction, civil and political, orer the yrupertj, and that the Kilited 
States Gorerunlent clainrs ( a  fact, i n  the opiilion of petitioners, 
rather assumed by the COUP^ than established by evi~lencc. except in 
so f a r  as the admission of plaiutiB that the cnitecl Stdtes ant1 Texas 
were exercising political jurisdiction orer the territory, ~ ~ o u l ( l  -ust:lin 
or IT-arrant such conclusion or asauiuption), and for many years llad 
clairnecl that said propert: is i n  tlie Cnitecl States," and that therefore 
the Court l l~uat  presmue that the chaiiges in  the river TI-ere b - accre-
tion, that is, b - "a lu~~-aud gradual erosion RI IC~  deposit of alluvium 
ancl not by the ubtrntlun~~lentof a n  existing r i ~ e r  bet1 ancl tlie opening 
of a neIv one." 

Indeed tlie langu~age u ~ l  b ~ -the I lonor~~blc  Court in  prunuulicing 
his jn(lgll1ent is con\ inci~lg tlixt :tny appeal by ponr petitioners for re- 
dress to tlle .l~ltliciar> of tlle I7nitecl State3 ih utterly useless ant1 c,ln 
be of no avail for the reasons ~tatecl in  tlle cuncl11tliu2 clhuse of said 
jntlgment. 

:JO. -lilt1 >our  petitioners further sllon that tlle plaintiff' i11 - a ~ d  
cause, reprc-e:lting J o~ur l~e t i t i c~nc~- .  the contentioll of ;11lcl 11,) ;illr 
keehing to esllwl1-t ,111 legal arennes in  ~vhich relief 111iglit lw fo111ld, 
prosecntetl ;tl)l)eala froill the juclginent. rerlderecl against liiiil ill \;lid 
ca-e to the l-niitecl States Circlrit Court of -Ippeal> for tlrc Fif th  ( 'ir-
cuit, n-hicli 111erenl)on by its jllclglnent confirnlecl the jutlgment of tile 
lu~\--ercourt nladc a - afolesaitl, foreclosing ancl preclntling the plaintiif 
in  said case from proving tlie lilerita of his caqe. and tlierel~l)uil the 
plaintiff in  said c'lllse represc~iitins the contention of petitioners, 
prosec~ltedan appeal to the Snpreme Conrt of the r i l i ted S t ~ t t e ~ .  hut 
i n  said Court tlle said appeal x-a- cliqini-sed on the ground that said 
Court had no jnriqdiction of the sarrle by reason of the fact thiit on the 
recortl as presentetl no con-titntionill or treat? rights IT-ere i n r o l ~ e ? ~  
and therebv prevented ail>- inijuir?- into the merit> of said claiirl of 

' 
title inrolred in  said suit, and to tlie record of bait1 appeal; ehtilblibh- 
ing said propositions that the plaintiff therein under saitl decisions 
has never been able to prore the rnerits of the c a u e ,  but has been fore- 
closed and prerentecl from doing so b -  reason of tlie legal propositions 
laid don-n and enforced by the said Court3 re3pecti.i-el>-. >-our peti- 
tioners beg leare to refer to the original of said records and to make 
the same a part  hereof with the same force and effect ac if set forth 
herein at  lci~gth. 
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36.  Tour pc'titioi~ers allege wit11 the greatest ei~il)liasi? that llot 
onl: as as ainple el-itlcilce aclclucctt before tlie International B o l ~ n d a r ~  
Coll~n~isaioll in  the channel of the Rio Grande to a11o\\- that the c h a ~ ~ g e s  
were not sucli as  u ~ l d e r  the t rea r ie~  bet~reen the two Gorernments, 
worked any change in  tlie l a t e r n a t i < ~ l : ~ l  Bollndary line. bllt that nluch 
more testimon? to the 2anie effect, :lncl ab.oli~tel~- ~ ~ u t l i b l ~ i l t d ~ l e ,could 
hare  hen adtlucecl before givenCoulliiie~ion, 11ad the ( 'oii~n~issiou 
attorne-s repre.enting petitioners. as they were rcspectfnl l~ requested 
to (lo, thc o p p o r t n n i t ~  c,f preqenting Illore vitnes-e. ;~ncl t~stilnony. 
I n  atldition to the t e ~ i n ~ l o n y  ad~lllcetl ;11111 that 1)roffcrecl to tlie Inter- 
nation:ll T h , i ~ ~ l t l : ~ r ~('al~llliission, the te-ti111oliy ~intler ontli of eleven 
~i-itne-.es IY:~. licartl, 1111t aftern-artl- cli-recartleci 211d 11eld for nanght 
by the tr;:11 Jntlgc. in tlie trial 11f tlle GI-e of IT. .T. TIT'~rclcr\-.Xrb. 

T'aura Loolilib ~ n ( l  otl~ers hereinbeforr cit~cl. a11 of n-liicll te-tiluony 
shoxi-- conclii.i\ el,- tli:~t tllcre Kcre tn ( I  :IT 111.i\ cL cl~itnges in tlle cahani~el 
of t l ~ e  It io C;r:~il(le, cnlr in l q B 2  nn(1 tlic oth(~r  in l\(i3, and h o ~ l l  the 
result of J iolt~nce of tlie currrwt, :~ntl that in  both in.t;lncc. tlle ~ . i \ep 
abaildonetl a n  csi-tine cllalult.1 :tlltl III;I(IC for i t v l f  ii 11~17-~ I ~ a ~ i ~ i e l ,  
thus cl~ttiilo off and le ,~r ing ~llorth of +it1 iiexT- c l i ~ ~ a n c l  the propcxrty of 

your petitioner., ait l  ill tlii~t c ~ i ~ n e c t i o n  701ir petitioner. rc,fer to 

"Esllihit C" 11rrc'to ;i~l~ic~se,! the te.tiinon~ ci\-c11 ill -,lid 
c ~ o n t ~ i i n i n ~  

snit i n  ;.eg:~ril t o  tllr ar-til-i~ c. of the river. 
(allanor. in  the c l i ~ ~ n l ~ c l  

T I E  _ I l I E R I C _ I S  COII3ITSSIOSEX O X  T H E  TS'JEI'L-
T A T I ~ S - ~( T o c701\ i I r i s s ros 
\\TAiSZ)TS()I-.\LIFIED Cy l ? E A I S O SO F  PERSOS.\T> IS-
TET:F:ST ISTHE EESI-I,T OF s-11n COSTRO\-ERSIES, 
-1Sl)TTIK P E R S O S A I L  I S T E R E S T  O F  S E A R  ttEl,*L 
TITTES -1S1) I K I S  IS TTIE I'LESI-LT OF SATD COX-
TXOT'ERSIES. T O  S I T  - IS  -1 .TT-DGE O R  JIEIIBEI? O F  
S.11D C O I I l I I S S I O S  I?? SO FAIR_IS  THE _I1\TERICA1N 
-1SD _ \ I E S I C _ \ T  TITT.I<S IST-OT,TTF,I) T S  CL\SES O .  4, 
T<SO\ITS -4s  ET, CHA\l\IIZAII, C_\SE,  .IRE C O S C E R S E D .  

3;. T o n r  petitioners TT-ith m i ~ c h  relncti~nce : ~ n d  l)roteqtinrr that 
~nc~ueqtionahl;the .overeicnty of the TTnited States ancl it- rxecntire 

officer5 at  the time in  q l ~ e ~ t i o n  ~ i~ha tever 
had no k n o ~ ~ l e d p e  of the facts 

n o r  to he >ct forth, res l~ectful l ,~  to thiq &n-erlnneat that under 
. h o ~ ~ - 

no circunlstallcea n-11atsoerer qhm~ld the International (nTater) Bonn- 

darr Con~misqion continue in  esiqtence, for the reasons and fact* now 

to be qtatetl tliqclli:~lif-in~ the _ \~wr ican  Commissioner Hon. Aln;on 
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Jlills fro111 further participation i n  the <ettlement of the boundarS dis- 
pute b e t ~ ~ e e n  said Governlilents, at  least in  so fa r  as the settlement of 
the boundary involved i n  the Case S o .  4, known as "El Chamizal," is 
concerned. 

3s. Your petitioners respectfull- allege to this Government 
that a t  the time Gaze S o .  4, know as "El Cllalnizal," was sub judice 
before said Coninlissioner~, the IIon. -Inson Ilills, -1lnerican Com- 
missioner, was under the \veil recognized rules of the conlinon and 
civil la^, by reason of personal interest in  tlle result of said con-
trovers- and personal interest of near relatives and kin in the result 
of ;'rid controrersy. clisclnalifietl to sit a- a .Jnclge or nleinber of said 
Co~innission in  d e t e r ~ n i i i i n ~  ,aid judicial tlue.tion in  so fa r  as the 
labors of said Colilniissioii estci~decl to the illatter oi cletcril~ining the 
bonn(1nry line at  E l  Paso, Tesas. and .Tnarez, l lesico, of the Mexican 
and .hnerican rights i n  and to the Chainizal District. 

39. lrollr 1)etitioner; further allege that at the out-et of the 
sittings of said 1nternaticjl1,ll (IYater) Boundar!- Collnnis-ion i n  re- 
gard to Case S o .  4, kno\~-n 215 El Chanlizal, it becanle inlportant to 
deter~nine where on the lttntl as esiqting a t  1)re;ent tlie fillun aqllae 
and banhs of the I t i l e r  Rio Grande ran a t  the time of tlle Treat? of 
Gn:itl;rllu1)e TIiclalgo. ~ i / . .  1 V P  or 1q.i" inntl that tlle araila1,le means 
of nscert:liniilg s11c11 line ere a l ~ b ~ t a n t i n l l ~:as fnllox~~s: 

Firqt:  The map of Emory & Sal;17ar ~nat le  oil :r scale of 
1 60.000 in the >ear  1\52 :,nd the l~lottinp of the same ul)on the land. . 

Second: The call-, in  certain ancient deeds and sl1rrt.j - on both 
.ilk- of the ri.i er plotted on the 1antl. 

i r :  The testimonj- of ~vitne-.e- in  :.epar,l to tlie c.ll:~nges in  
t l ~ e  cli:,nnrl. 

40. Y o l ~ r  petitioners further allege thint tlie l)etitioners in  

Chamizal case Sf,. 4, and especiallv those represented b r  attorneys 
DollgIlertj- 6- R i r b j ,  ~ ~ - 1 1 ~ ~ ~  letter to the International Boundarv Com- 
misqioa, together with the exhibits thereto attached is more f u l l -  set 
forth i n  paragraph 19  hereof, claimed that the r i rer  of 1 S 5 2 a n d  the 
river of IS27  ran i n  substantially the same channel, and that such 
channel hen plotted on the ground r o u l d  hare  made the filuln aquae . 
of said r i w r  begin a t  a point a t  or near here Block S o .  1GS in  Camp- 
bell's Addition to the City of E l  Paso lies on the present north bank 
of the channel of 1905, and running thence sontheasterly to a ~ o i n t  
at  or near the corner of Chihuahua and Second Streets i n  said city;  
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thence along about becond Street in  swlcl ~ i t ~  to n puint ,lt or ne'ir 

and between 1-tah and Stanton Streets; thence northeasterly to a point 

a t  or near the corner of F i r s t  and I<an>aq Street3 i n  said city, thellce 

atill northeaaterl- lx t~~.eel i  the C'o~ulty ( 'oar t  IIon>e ancl j a l  b, a 

sorne~vhat irregular line through Bloc.1,- 1 0 s .  193,  1'39, 200, 20.5 kind 

204 i n  Calny~bcil '~ -I~l(lition, an(/ tliellcr along about S t ~ n  .\ntonio 

Street frorn Saint S-rain Street tu he e,r.terl~ -itle line of' thc nl'rp 

of Xagofin's -1dtiirion to the Cit) of' E l  Pa-o. illltl theiict. e'1-terl7 by 

a slightlj- em; ell line to the b a ~ l k  of the chafil~el of tllc Gio Grt~ucle 

E i r e r  na ir esi-t6.11 befort, tlic I-lnlltl c11t-of?, tlic -iiid ri\-cr h: ;r plot-

ting un the lan(1 it-elf :t. , ~ tItIr-ellt r\i-:il!c ill111 1il~111)e(l beill2 iili~le 

accurately sllcinn 11) t l ~  luap 1,1-r-elitrtl hrst-n irll a1111 ~ l l , \ r l i~ t l  
..Ex-

. .
Iiibit G," tllc. .ail[ liiap cont~r1111ng '1 1)ll)t t i l l~111)on tlle -<li~l ln~ tp$ i f  

~1le( ' in-  of E l  PJ-11 '1- of 1\?Y (11 1 0 ~(>\i-.tinc, nf tli,, ( ~ l ~ ~ t l i n ( ~ l  I \ > ?  


+ ~ f  I I$ 1\ti2 ;ti111 I T I I P  ~)r(~-cmt (11 ~f I I J P 
the cl1'1nnt~l ~ ,~li:iliiit~l 1!)O> II 

(+rall(le I t i ~ t ~ l .  < I - ca1,1il1i~v1 :tllcl t11~1t 1111(1t>r 11) 1oi1r ~ ) t ~ t i t l ~ n ~ e ~ - - ,  .'I:I~ 


plain1 ~ n t ~ t l c  the l lexic:~n title 211d
11) the -cii(l 11'1rtio- cl;ii111inc 11n(l(>r 
. .

in.titntine ail11 a.-~-tlll!: ill t l ~ e  ~ ~ r ~ ~ - t ~ c . ~ ~ t i o i l  ritle- in of the JIe\ican 

-air1 E l  ( ' l l i~n~i~:rl  S o .  ( \Tt l ter) 
('it-e 4 1xlt11re y'1i11 L ~ ~ t e r n : ~ t i ~ ~ n ~ ~ i  

Bol~ntl~~r,-, t l ~ c  prc~l1ii.e- c ~ , l ~ \ < ~ j e d  tlle 11vc.11- herciii-
('onllili--ic,11. 1): 

a f ~ e r  ~ t , ~ n t i o n ( ~ ~ l .  1)) A\n.oli 1Iill. '1n11 1):- t ~ e 
e\rcl1~((1 1)otll t l i f~  I J ~ I I .  

ITon. T'i. \I-. JIill-, n e w  iiic.h~tletl ili tllc ilispntecl 131 rtion of tllc l;ul~ils 

the titic to ~ ~ l i i c h  an,l l\[c.sic.,rii ( ; ( I \  erilulenr-
,I< bctncc1~ tlie . \ l i~rric,~n 

( " I +  4 l ) ~ f o ~ ~ p  

-,\id Il~tc~rnatio~l,rl Th,i111(1;i~ ( ' O I I ~ ~ ~ I - ~ O I I .  


* 
TT- ) I~  intcli,le(l t~b1)e Iitic'lt(~11 in  .;1i11 E l  C'll:t~ili~,~l y ~ ~ .  

( \\-at( r ) 

41. Tunr  ~)c.titllllicr. nt th t~  -:1111e tillle brlllo I,!  \ ~ i i rJ ~ ~ ( ~ I I ~ I ~ ~ I ~  

the f ~ c t  tl~,rt ,~ccordinp to the nlitl) l)ro\ i-ionall) a~ree11iili(~lihet1~-ecn 
the 11011..\11s011 ll i l l .  ir- ('olrnni.-ionc.rA\~~le r ican  ant1 the IIon. F. 

Sax ier 0-oruo i l - Jlc.\ic:~ll ( 'ou~i~iis-ioner. 
ant1 g i \  en at pace 97  of the 

Procccdinc?. of .aitl ("oni~~~i-.qion, ,I-
tllc cliann: 1 of the r i rer  of I\;.' 

plottetl on -:lit1 lanp con-i,lcl.i~bl~ 
to the qo~rtli of tlitl <aid ;rctu:tl cllnn- 

nel a- it t r l ~ l y  exi-ted on -ail1 date, fo  th,lt the filunl aqilae thereof ran 

subqtantially from a point ~1-lwre a ~i7estcrl;v prolongation of the preq- 

ent Sis th  Street ilitcrvrtq the pre-ent channel of the Rio Grande 

R~T-er .nnil runninc thence about sont1lrn;tcrl~- and eaqterl-, passing 

the jnnction of El Pa-G and Sewnth Streets qnbitantiullp between 

Eighth and S i n t h  Street to Florence Street, and thence i n  a north-

easterlj- direction to the channel of the Rio Granrle Ri re r  as i t  ex- 

isted hpfnrp the Tslancl cnt-off, and that if the wicl cllannel of 18,72 as 




siouer= is tile trlle channel of saicl river i n  Is>?,tile prelllijejcon-
re\-elI 11)- tlie deed fro111 Hon. Anson _\Lill$, hereinafter 1 ~ ~ ~ ~ ~ i 1 ~ ~ i e C 1 ,  
allil a l)o~tiolloi' tlie preillijes coilreyecl b ~ -  the deeds from Hon. I\'. 
\Y. JLill:: ti, c.ert;~iii grantees 11erein:riter nlelltionetl ~ x - o ~ l d  not be in-
c i u i l ~ ~ t i  territurj, but there T T - ~ U ~ ~ I  :,J in-ill the elijl!utecl >till relllaill 
cln~lt.~lill the rlnclnestioni~bl)- cli>l)l~tecl c,f tlie El C'llnlnizalt e r r i t l , ~ ~  
l)i-tril,t tile f o l l ~ ~ ~ i l i g  tle?ciribeci l.,roklert\- incllulecl ill sail1 cIeeeIj frorn 
H i .  . \ i  s  i .  : Eloci;j I!,, 2 0 ,  2% ?;:;,41, 42, 43 nlltl 64, of 
tllc ~ I L ; I ~ I  (_'alnl:bt~ll's .\tl<~ition to tlif ('it!- of El l ' :~=~,Tt'?;:t>. 


-4.'. I-IIIIY f~:rrli('r Lillegc. ill:\t fir  Ille tillie jic. :lcteJ
11"titic~lllc.r-
a h  .!iif\sc vf tlie tli?lll.~te i l l  the El C'llni~~iz:~l 4: Iron.(';r>e su. 5;~i~.i 
-In., , ] I  JIiiI- u-a$ ilitere-~e(l:I: 0\~11er ~ ~ l i ~ j  propert;- 1i:i~I p r e \ - i o ~ ~ s l j  
~~-a?r;rs~t(>ll tlle :rllegetl L\nieric.:rll title. l iereil l~~ftertlit' title 1tnllr:1~ a-

set i,l l ' l  i1: tg 1 BlO~li XI-1. 101 011 the lll:ll, of ';lllll)hel!*: - i ( l ~ l i ~ i ~  the111T I  I 

Cit>- if E:l P:t-u, in  l)rcjc~~rillg I ~rlie l ~ c ; i r i ~ n  tile riiitlll ; ~ ( j l i : t t .  of t11e I 

C I ~ : I I L I I I ~ Iof r11e I t i \ w  1L:l (+?:1111lr~ :is ir 1.1i-te11 ill rli,. J - C ; I ~  1>.-12 to tile 
. .

~ci,irii\[-:irtl -al(l blocl; -a!- i1l1.1112 Eigiitli Strtiet? in-rca;~tl of to cc1-t ab1~111t 
. .

tlitn i l ~ ? t l l ~ ~ - : ~ ~ , l  :11111 F i r> t  S t ~ e t s ,  o-t +:11(l I)l11(.1i iiloll,~ ~II!IIII~.SC!CI~~II~ 
~ v I l i ~ . \ i ; I .  (a l ;~ i~ :~c ,~ lr!it, T Y L I , >  Ii11t. 11;- to tlii, llr,xican to I)(. tI1t2 ~:l :~il~i:~nts 
tit!(. i l l  5:;icI ( ' z t - t ~  Xll. 4. ;t1111 ill r11:tt tltc ;~t:tioli of +:ti111*:1 ( ' l ~ : i ~ i ~ i z i t l  

. . . . 
( ~ ' I I I , . ; ~ ! ~ - - I I I I I I . L . - ill I . ~ : ~ I I : I ~ L ~t o  1i1,;1r:111>. te-til:~o:l>-of ~vitlie+e. or re- 
wire any other eridence of the location of sirill c11:uiiit~l tii:~li tile 
:r!!t~~i~~l 11fT ~ I ( ,.;III:O .:lit1 -1t1:111 l i t '  ~ . I I I I I I ~ J -p i , i r t i ~ t ~  fr:1111 1 t i z 1 1 )  & S:~l;~z;lr 
1):- rllt. (~il~i11,v.y. of tile ( ' ~ ~ l ~ i ~ t i i - - i o ~ t .1v:t- :I , j~~lli(.i;\lt1c.t I I ~ '  x!i11 13i111. 
- \ I I - I~! I  . ( I  ..:~i(l r , ~fix^> 11i111<(.1f ~l(>cisi~>nJlill. i~~{.:~Tiiiy l i ~ 1 1 .  ;I: 1 ) ~-11r.11 

~ ' ? , I I I I  t l l , ,  l~vi~i,y ,~: I I IL; I ,C~>- 11i- ( . o Y ~ , I I ; I ~ I ~  p~,,..il)i]it~- ]i::ii]c. of, 1 1 1  

\\-;ll'!';ii~TJ- i l l  tile ~It.c>il Iic~rc~il1i1ftc.rnic.l~tilnir~~l. 

-1:;. Tile si1i11 IIt,n. -\n>i-ln IIill. IV;~. ~ l i - ~ ~ i ~ : ~ i i t i e ~ la Ju(lge to :I-

sir osi  q i i i  C'o~nmi.;sion at snid tinte: ant1 is IIOIX-(lis(l~:~lifieclfor the 
ren-,,Ii t]l:lt for llialla !-ears pricjr tl~r'rc>tc~ the ;nit1 I-loll. -Inson 31i11s 
a.;t.i~t,.ll :iilltl i.; IlnTT n i ~ e r t i l i , ~:a clnini to 1~1ntl l>-in,c ~ ~ - i t l l i n  tile territorv 
briore tle.;cpi]lecl. mltl11-11ich claim and title is atl~-er?e a1111 inimical 

:~nli iri t1irect collflict I\-ith the clairll of j-l?nr petitioners ant1 of the 
Repnhlic of lfexico, snit1 claim being founcled on the alleged Ameri- 
can title to sRiCl propert?, and that a decision in  said caie adverse to 

the ullcc~rl ,lmerican title ~\-onld hare r e s ~ ~ l t e d  i n  makiny said Hon. 
-\n.l-,n J[ills liable in considerable mone]r nnder em-enants of n-ar-
raiity n-Ilich jle hall thpyctoforp rnnrk in n certain rlcc11 conl-q-ino. the 
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alleged American title i n  and to certain propert: lying within the 
said Clianiizal District, and i n  this connection yonr petitioners aver 
as follows : 

-14. Your petitioners allege that the said Hon. Anson Slills 
since and before the year 1887has claimed to be the oviner of certain 

lands situate within the boundaries of the t e r r i t o r ~  claiiiied is! your 
petitioners and the Republic of IIexico and the said land. are lilore 
particularlj  described i n  the deed hereinafter nieiitio~led, and that 
on the 24th day of Xa?, l b S 7 ,  the said 1Ion. -Illson I\lills d u l j  cse- 
cuted for $750 to hiill cash i n  hand paid and delirered to X.H. Alton 
of El Paso, Texas, and Jesse Haston of l l i l e s  City, Xontana, his 
certain deed i n  ~ ~ r i t i n g  under .en1 the said I3on. ~ ~ l i e r c b ~  -\n-on 
l\lills as grantor corn-eyed to the >aid 1.1.. 11. - l l to~i  and Je,-e Haston 
as grantees certain lalids 1: ing \ ~ i t h i ~ i  r ) i - t~ ic twadthe snit1 C'hC~miznl 
known as Block S o .  101, wccordiiig to tile 111'11) of C'i1llil)l3~11'> Addi-
tion to the Cit>- of E l  Paso, 11101'f: I ) a r t i ~ n l a r l ~ -described a. follo\vb: 
Begi~uliiig at  a poilit in  the we-ter l~ line of Oregon Street n i n c t ~  teet 
sontlic-rly f ~ o l u  the nvrtlieubt ccirner of >nit1 Wock; thcace rnln~ing 
sontllcrl~ along tl,? l i l~e  of .iritl O r e ~ o u  Strt~ct (11.5) t1iirt~-firefc.t t ;  

tlience at right an21~. we-tcrlj ( 1") ) one 1111ii(h.r.d a1111I\\ e111~i c . 1  T to 

a n  a l le- ; tlieilce at  right angles nortlierl> and parallel n itli c ~ l d  

Oregon Street (3.3) t h i r t - - 6 ~ e  feet:  thence a t  right angles easterly 
(120) one lmndred and t\~ent! feet to Oregon Street, the point of 
beginning. Said parcel of land ha\ ing a front of (3.5) thirt?-ii~e 
feet on Oregon Street. ~iullninp hack betn-ecii pnr;rllel line- ( 120) one 
hmlclred and tlvent? feet ant1 bein? the nllole of lot ( Ci ) six nnd i 9) 

nine feet adjoining of lot ( 7 ) se\ en in .,lid Blocl, SO.( 101 ) oue 11lln- 
dred and one. 

And thereupon a. grantor ditl enter illto coveni~iit~ I\ it11 the -:lid 
grantees to mirrant and forever defencl, all and >ingnlw~. the said 
p r e ~ n i s eunto the saitl grantee?. their heirs and assign., against e1 cr j  
person ~ ~ h o m s o e ~ - e r  l a ~ v f u l l -  claiming, or to clainl the sane. or :in? 
part  thereof, and that a certified copy of the .aid deed is hereto an-
nexed and marked "Exhibit H" ancl pra-ed to be made and taken as 
a part  hereof. 

45. That  the said Hon. Anson l l i l l s  was disqnalified aq a .Tndge 
to sit on said Commisqion a t  said time, and is non- disqualified for the 
reason that his brother, Hon. T. TT. 1Slills, and thus related to him 
within tn-o degrees of coneang~inity,  had for many years prior thereto 



asserted aud is now asserting a clailll tv land lyillg \vitllin the territory 
before described, and ~vllicli cl:iini and title iz  atl\-erse, inimical and 
in direct conflict wit11 the elail11 of peritionera and tile Republic of 
Nesico, >aid clailli being f'omicled on the alleged ,imerican title to said 

. .
prol)ert\ aud that a decisloll 111 q:iitl case ;itlvcrsc to tile -1lilerican title 
would have rezultecl in  nldking the said 11011. \Y. \Y. Xiils, brother of 
bai;l 11011. -Inson JLiIl., liable i n  Iwrge >mus lulder 1-arions covenants 
of 11 .irr:illty ~v l~ ic l l  ~ l l i ~ t l ~he l~acl t l ~ e r ~ t u f c ~ r e  ill certaill tlc-etl- conr-eying 
the alleged -1lnerican title in  ant1 to certain 1)rul)ertj lying within said 
C ' l l a l~~i~u i  :iiitl ?0111. l,etiticiller. aver asIlistrict, ill ~111- cc~l~net.tlull 

follo\\a : 


-I(;. Yonr 11etitiont.r. <~llege tlint -,lit1 l l ~ v .  \Y. \Y. l l i l l- ,  qillce 

the car 1 5 8 2  hir. clailile0, rltlic.1. for l~iln+c>lt. 
or in hc1i;llf of I i i - wife, 

to \>c tiic. o1v1lc.r of c e r t i ~ i l ~  \~-1tliiil tli(1 I~o~~nclar ic-  
1;111d+ -it l l i i t~ '~l of the 
terri~or) cIui l l~(~1 I)? petitioner. alitl tlle 1:epublic. clt .\Ic.\ico. and 
n-hlc11 -<~icl Iwlltl>are partiall!- tle-crihctl as  follo~v.: Thc ci~-teril fifty 
f e ~ tof fri~ctioliiil \vest uncl-li,~lf of Bl0~1i 71 ill ( ' , i l ~ ~ ~ ) h e l l  ,Idclition to 
the C'ity of I.3 P a w ,  ~ r l ~ i c h  terri-tract of 1:tntl lie- witliin tlle t l i y ~ l ~ t e d  

tcir; '1- (lee-. pr:~cticall>- :ill of -aiti Ciil11l)hell A\tltlition. 


4 .  1-our ~)cti t ioaer- c~llcce t11,it .;tic1 -111-011 IIill- IY;~S  furtller 
di-cl~i,~litied to n For r l ~ c  r c ~ q o n  tl121t for the follon ing re')-on-. it : 
~rl i i l t~  ahor e clescribedit appears that tlle 1)al-cel of lane1 ii~nllecliarel~ 
is tilt. ,1111- lantl now ~ l a i l i ~ ~ t l  Xrs .  >far. iind r e n d ~ r e d  for t,ls:atioll 13) 

H. \lill.. y i f e  of IY. \T. l l i l l- ,  tlle tlced rc,cctrtl- of E l  P i~ao  County, 
Te\;~q.-11c1n- that \V. \\'. JIiil- I ~ i l ie\ec.iitetl niorc t11;ril tncmty sales alid 
tr:11.-t'c.r. of Ialitl. 1: inc n-itlrin t l ~ e  tli-l)ntt.cl tc.rritor>- ,nltl esecntctl 
drctl. n-;rrrwliting tile titles tc~ .aid lantl. aciiin-t all cl;rill~;~nts ant1 par- 
ticu1:trl)- againrt the clainl of lwti~ioncrq thereto. 

5 .  -1i1tl J-olIr petitiolltr. in -11lq)ort of tllc~ fact< abore stated 

~ t t i l ~ l lhereto certified copie- of three of >aid tleeds copi~cl fro111 the 
rect)rilq of E l  Pa20 ('olulty. ;1n(1 111ar1;ecl "Esliibit I" and praj-ed ro 
hc made and taken a- a part llcrrof n-ith the wme force a~itl  effect as 

if herein recited at  lengh,  s l ~ o ~ ~ i n g  con\-eyances made by said ly. IT. 
31ills. of the property ~nentioned at  the dates lnentioned and contain- 
ill? co~cnantsof TT-arrant- as ti1 the title to the same ant1 1 ) r ~ ~ -  permis-
qioil to bring in furtlIer certifietl copie< of said c~tlier deedr a t  an- 
hewring on this petitioll a. atltlitic~l~al])art- of said "Exhibit I." 

The foregoing being fn l l r  considered your petitioners 
re-r,ectfl1]lr pray that your Rscrllenc- r5~ill take the necesqarr or 





'll-

rlc 
( ' A I I ? l I b : S  b. \-. Ill-: SAll iAl \ IEt>O 

for  me and as fir-t rsecantris of Iny 

t1ecc.asc.d llrlsbund. 



SASTOS HERRERA. 

SPOLOSIO CllRABAJAL. 

RODXIGO TIRRE. 

MARCEL0 ARMIJO. 

.IDTEETO AZRI?clIJO. 

JOSE 3IA. SIERRA$. 

T-I cncz BARGAS. 

TOIISS ORTEGA. 

C,ISIlIIRO BEKAJTIDES. 

MONICO BENATTIDES. 

JESUS DOIfIKGIJES. 

JESUS SIERRA. 

3IARIA SBALOS. 

RISFAEL BARGAS. 

AKTOSIO CADENA. 
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RAMOK CCGARON. 

FRAXCISCO CUARON. 

PABLO TELLES. 

In  the City of Juarez, District of Bravos, of the State of Chihua- 

hua, of the Republic lfexico, on the 6th day of the month of n'orem- 

ber, 1903, before me, Licienciado Rafael del Castillo, Judge of Letters 

of this district, acting in legal forin and by virtue of being legallj 

enipoxi-cred Sotar- acting i11 this cit?, and Ilariiig been authorized b .  

the Gorernment, appeared lleasrs. Santiago ,llrarado and Jesus D. 

Uontes, both married and of age, the first a merchant and resident of 

the City of El Paso, Texas, Count- of E l  Paso, Texas, but nov tein- 

porarilj ill Cindad Juarez, and tlie .econd an elnploje and resident of 

this same citj-, and each one of said affiants, llessrs. Alrarado and 

Xontes, whoin I certifj- to l;noT'T, said under oath: That they know 

well and have 1;nom-n for a 101lg tiim the thirty-one (31) persons whose 

names appear on the pages foregoin?, which are pages 41, 42 and 43 

of this book. 

That each one of said thirty-one (31) persons are residents and 

citizens of the City of Jnarez, of the State of Chihuahua, Mexico, 

and declare moreorer that the? are owners respectively of parts and 

Parcels of lands that are now on the north side of the Rio Bravo, in 
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and near El Paso, Texas, and which lands were original17 on the 

south side of said river, that is to say, i11 the State of Chihuahna and 

near the City of Juarez, in  what was formerly kno~vn the .'District 

of El Chamizal," ~vhicll lands are full? tlewribed on page eight (8) 

of the foregoing printed petition. 

As IT-itnesses to this act  are namecl tlic lre-qrq. 0116-imo IIcrna11,lez 

Obregon arrd Rafael Plopha. of ace mxl re-itlent< of thi- (.it-. tlie first 

:i business agent ant1 marricll. ,tn(ltlw -ccond :in ciuplo\ c ~ u ( l-iil:le, 

f:tIly able to testify accorcling to Ian- a1111 ~~-1lonl I certify to bllc,\r and 

these named x~itnesses s i ~ u  bcforr ]lie n-itll the affiant- tlir. -\re--rs. 

-111-arado anrl Nontes. This I certif-. 

.JEST-SD. 3IOSTI:S. 

SA\STIA\C;OAILTTAIXA\DO. 

0. IIERS_\TDE%OBREGOS.  

EA\FAIETA do~wi-11).IIO('lIAl 

lLlF.lE1, L)EIACAISTII.LO. 

S-\SIL-EL T?ETSOI.DS. 

http:CAISTII.LO
http:T?ETSOI.DS
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- E X H I B I T  8." 

1 7  Battery Place, 
S e w  l k r k .  September 6, 1905. 

p ~ o ~ ~ s s o r ,  r,LEWIS31. HAUP 


Consulting Engineer, 


Philadelphia, Pennsyh ania. 


Dear Professor Haupt  : 
Haying knovledge of the fact that yon are regarded as one of the 

higliest authorities in the Ilnited States on nlntters relating to river 
hydraulics, I take the liberty to inquire IF-bether it ~rould  haxre been 
possible for any engineers, el-en though the j  posbessed the highest 
professional skill, to haye come m~ithin s a ~ -half a inile of locating with 
absolute definiteness, in  the :ear 1896,tlie line of an  old abandoned 
river clinnnel as said channel exiated in  tlie year 1S5?, from a map 
plotted on a scale of 1/60,000, without the aid of any field notes of 
said ancient survey sho~ring the nleanders of the stream. 

TT7ill ~ o u  also kindly gire me the eqnil-alent for one inch of the 
map d r a m  to said scale. TTerj- truly yours, 

B ~ ~ n r s ~ c eC-IJIEROX. 

1,ETYI S 11. HAUPT.  

Conznlting Engineer. 

107 Sor th  35th Street, 

P1iilaclell)hia. PJ . ,  Sept. 13, 1905. 


BREWSTERC A i 1 \ ~ ~ ~ o ~ , 
EsQ., 


S e w  Pork, S.P. 


I n  response to yo11r faror of the 6th inst., inquiring as to the 
abilitr to relocate a streal11 from ,111 ol(l - \ IT \  ey on n small scale, i t  gires 
me pleas~lre to state that in  the acco~ilp:in~-ine "Table of l l a p  Equip 
alents," YOU find, So.35, l ~ ~ i ] lgix e the ~nllnber of miles, or frac- 
tion thereof. to the illcll of map on a -tale of 1 tiO.nO0, as 0".94:: 30 
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that a half lllile nou!tL be represented by leb- than a half inch of 
map (Of'.473). 

In a1ln.i ial bottoms, the beds of streanla bubject to floods, are verJ 
. .

unstable, sninglng sonieti l~~es severtxl illilea out of the bed in a lev 
11;eeks and to attempt to fix a locatiorl of such a stream from a chart 
made n e a r l ~  t~ half century before, and eapeciallj- ~ ~ i t h o u t  the original 
field notes, would be of no T t~lae~ ~ ~ h a t e \ - e rus a basis in  determining 
boundaries. 3 Ioreo~er  even were the "ineanders" given, the secular 
variation of the conipass bhould also be carefully determined before i 
thy buuudaries col~l,! be retr;ic.cstl, ex en f~t,111thc Iiotes. Earl? s u n  eFs, 

I;: 
nliere 1,lnd is of little T :due, \\ere frcclnentl~- nic~tleby locating only a 
fen- points on a stream a t  long' inter^-al- >riicl a>bnliiing the ..meanilcrs" % 
1,etxeen them. In >n general a nlap :I- the scale iiiclicated, thi- nas h 
probablr the lllethotl follou-ed, ao t h ~ t~ i o  re1i;luc.e conl(1 be gl,ic.rd on 1 
the n ~ : ~ p  ii for tlie c-tahli-lmlcnt of n clniin..I- ba-i. 

If thiq tloea not f i ~ l l ~  1)1(~1+ :rcl\ i-~ 1 1 1 ~.~ndIbcorc.1. - 0 1 ~ 1 .  i i ~ c ~ ~ ~ i n  
I n-ill be inore specitic. T'erj- tr111y J-ol~r-. $ 

L I I T .  [
4 

1 



re ln the United States Circuit Court for the \Vestern District of 
3, Texas. at E l  Paso, Texas. 

a *  
j" 

> 
as I 
)n \Y. J . \YARI>E~:,  I 

I 
id CS. 1x0.  340. 

I 
111:s. J,-ir~aL o o ~ r ~ s ,  Iet al. 

I 

Snit in Trespass to Tr- Title and for damages, pending in  the 
Circiiit Court of the United States for the TVestern District of the 

F 
: State of Texas, at E l  Paso, Texas. 

To the Honorable Jttdges of the Unitecl States Circuit Court for 
the \\.e;tern District of the State of Tesa;. El Paeo. Texas. 

In the above cause now comes the plaintiff and with the leave of 
the Court first had, files this, his second amended original petition, in 
lie11 of his first amended original ~et i t ion,  filed herein Xovember 
loth, 1002, and of his first supplemental petition, filed Rorember 11, 
1902. 

Your petitioner, TY. J. TI-arder, a citizen of Stanislaus County, 
State of California, complaining of JTrs. Laura Loomis, R. C. 
Loomis, ,I. 11. Loomis, Jhs. Pansr  Latta, TY. B. Latta, Jllrs. Annie 
\y~-bb._\I.H. \Yebb and Ralph Loomis, heirs of 9.x.Loomis, de-
ceased. residents of E l  Paso, Texas. defendants herein, would most 
re~pectfltl1~-represent to this Honorable Court : 

First: That this is a suit of civil nature, a t  common lam, 



- 64 -

wherein the matter in  dispute exceeds, exclusive of interest and costs, 
the suili of ralue of twenty-fire huiidred dollars ($2,300.00), and 
arising under the Constitution a i d  Laws of the United States, as 
well as the Treaties made, under its aut l ior i t~ ,  between the United 
States of Aillerica and the Republic of llexico, and inrolves the con- 
struction of said treaties; and i n  ~vhich there is a controversy be. 
tween citizcils of different States, that is to say, the plaintiff herein, [ 
IT. J. \\'arder, is a citizen of the State of C'alifonlia, and the defend- f6 
ants, 3Lrs. Lalira Loomis, I<.C. Loomis. -1.11. TJoomis, Mrs. Pansy I. 

Latta, W. B. Latta, 1lrh. ,Innie \\'ebb, M.11. \Yebb and ltalph 
Loomis, heirs of -1.11. JJooinis, deceased, are residei~ts and citizens k
of E l  Paso, State of Texaa, aiiil in tlie \Tebtern District of Texa-. 

Secontl: Tour  1)etitioner ~erlj t~ctfnll> to this Holloralsle +l io~~-s  
C o ~ r t  that oil the first (1-1) (la!- of . l ; r i n ~ a r ~ ,  -1.D. 1900, plaintiff 
\\-as la~vfnlly 5cizetl ant1 po.ae.\t.~l of a certain tract of land lierein- 
after described and sitl~ated i n  \\-hat i. conliilonly called the Connt~  
of E l  Paso, antl St:lte of Tcsa,, but ill trntli and i n  fact situate11 be-
txveen the pre.ent c1~annc.l of tlle 1:io (;ri~lltl(h I t i ~  er ancl the channel 
as i t  existc(1 in 1>>2,  ant1 h t ~ ~ ~ e e l i  tlic l~rescnt City of 1x1Pabo, Texas, 

and mnnicil)al autlioritie. of tlie I-nited St;~tc+. State of Texas, 
. .

C o u n t  of El Pa-o and the ('it!- of El P;lit~src  eserci.liig l)olitical 
jnriadictio~l01 cAr yaitl t c r r i t o r ~ ,  collw.ting ttaat,. ant1 r e r m n r s  thereon. 
T h ~ ton the first ( 1.t) (lay of ,Jdllllary, -1. I)., 1!)00, plai~itiff Tva. 
holding the 1)rolwrt. hereinafter tie-cribetl i l l  fcc sinll>lo. 7'1int on 
the daj- ailcl !ear afore-aitl tlic ilrfnlclant- ciltel.etl 1:1>ol1 -:lit1 l ~ u t l  
ejected tlic 1)laintiff tl~cxrcfrolli ;111tl ~\- ron"~i l l~  \vitl~l~oltl. froill tht 
plaintiff the ~,o+c..;ion tllereof, to l~laiiltiff's dali~irce of five h~m~lre t  
dollars ($300.00) ; that tlie premise; .o eilteretl upon nntl ~x-~ol ipf~~l l :  
n~ithheld by the tlefcailant.; fro111 plxintiff are dc-cribecl a. f o l l o ~ ~ s  
to TI-it: Fro111 wert to cast on tlle south side one hundred and fir( 
(10.5) 1-aras, bo~uidetl 1,:- the rllnill road : froin south to liortli 011 thl 

east side four huntlre11 and t ~ ~ - e l ~  
e aiicl t~vo-fourths (412 -3 I 1) v:lrae 

bo~mdedby the Iantl. of I far ia  O r t y a  Setlillo.; froill eait  to \vest 01 


the north, one Imndrctl .c\-en i~ntl nac-half (1072) varas, bo~mtlctl b, 

tlie Francisco T,nccro tlitch fro121 t l ~ e  Cliami/al tlitcli, and thence fron 

north to south 011 the ~ ~ - e s t  and eight antl tl~rce 
is fnnr hundred 

fourths (4089) raras. bo~lndetl 1 ~ y  the Tfitional Ro:rd j St:mto 

Street).  Tnclntling Blocks 25. ::-3. 1\ 1 1 l ~ f  Blu(*h >7.a?(.
~ ) ; r ~ t  
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ing to map of C'anipbell's Addition to El Paso, Texas, as the same is 
upon the inaps and plats of said City of El Paso of the addi- 

tions thereto, and of which said property plaintiff and those under 
he clainiv the same had for inany years, to say, since the year 

1817, clailni2g to own the same under and by virtue of deeds and con- 
veyances thereof, been i n  the peaceable, quiet, adverse and actual pos- 
session of said land. 

Tliis plaintiff further saxs that for illore than ten p a r s  nes t  be-
fore tlle filing of this suit  and before the filing of suit  No. 277, en-
titled IT. J. IVarcler \->. The Calnpbell Real Estate Company, e t  al., 
out of u-hicli this snit grew by reason of an  order granting a sel-erance 
to the sr1id defendants from other defcndaiits i n  said cause S o .  277, 
and he and those under 11-horn he claims hare had and lield and has 
had and lield peaceable, adrerse and continuons possession of said 
tract> of l i ~ n J ,  cnltirating, using and enjoying t l ~ c  same, 'i~herefore lie 
pleads the statute of ten year- liinitativn ant1 his titlr acquired 
thereby in  bar of and agrainst ally claiill of title thereto a->erted by 
the defendants. 

Plaintiff further says that for illore than forty years nest before 
the filinc of this init ,  before the severance granted in  said cauqe S o .  
-377 and before the filing of the original petition filed. in  said cause 
SO.2 7 7 ,  11c aacl those iinder ~ r l l t i ~ l i  property 11'1~-e had 11e clainls .aitl 
and held actnal, peaceable, quiet and adverse 1105-.es;ion thereof, cul- 
tiratine. n;ing ancl enjoying thr -rime. ~vlierefore he qay.; that b?- vir-
tile of Iiiq haring continued l~~- ie i ; ion  of said premise; a.; nforeqtated, 
he ha. b? virtu<, of 511cl1 posseq-ion a c c l ~ ~ i r ~ t l  sucll good mld -1ifficient 
title tliclreto as u-ill bar and is paranlolmt to any title or clailll as-
serte$ h r  the defendants to said propert!-. -inti plaintiff praps that 
he be quieted i n  hi? title and poqsessioli of said propert-. 

The plaintiff further qho~vs that the annnal rent of ?aid property 
iq of t h  \-a1lle of hundred and f i f t -  dollars ($250.00). s here fore 
plaintiff p~a,-rq that defendants be cited to answer this petition and for 
i n d p ~ e n t  against said defendants for the above describetl premises, 
for his damageb and for costs of snit, and all such other and further 
general and special relief. 

JAYGoon & SET>IOUETIIURIIOSD, 

Attorneys for Plaintiff. 



(Indorsed) : KO. 340, W. J. TT7arder vs. Mrs. Laura Loomis) 
et al. Plaintiff's second Amended Original Petition. Filed April 
7, 1903. D. H. Hart, Clerk. This suit is brought a. well to tq 
title as for damages. J a y  Good and Sedvmour Thurmond. 

Before said Circuit Court, a t  its April term, 1903, the ahve  

was introduced to the following effect: 

rooms and one hall, with garden adjoining said house and agricultural 
lands. That on October 18, lS41, Uolningo ,Ibalos conveyeJ the 

Provencio, by whom it was conveyed to Santiago Alvarado, who con-
veyed i t  to the plaintiff TYarcler. That plaintifl proved a suhcient 
paper title to the property ia rirtnall-j- and sufficiently admittt d. b~ 
the Court, before ~ ~ ~ h i c h  orerri~lingthe case vas  tried, in his jnd,ment 
the first four groantlb nf parag~ayh.; Sob. 1,2, 3 and 4, of the l~lotion 

of defendants to strike out of rtcorcl the testimony introdnct cl b: 
plaintiff to show title to the property. Plaintiff then in  orcler ta 

complete his case and cornpel defendants to prove a better title than 
that proven by himself, introduced eleven (11) sf-itnesses, to wit: 
Sam Bean, an Arnerican eighty years old; Xarcelo Armijo, 83 :-ears 
old; Jesus Telles, 76 years old: Pablo Telles, 70 years old: Antoni 
Puertas, TO years old; Eeymnndo Cano, 6.5 years old; Matia 
Velarde, 56 years old; Silrerio Varela, 56 years old; Jose 3Iaria 
Sierra, 65 years old; Dr. Mariano Samaniego, who has l i ~ e d  in 
Juarez off and on since 1852, and Esperidion Provencio, 55 Tear; old. 



EXHIBIT .'C." 

Testimony in case of W. J. Karder vs. Xrs. Laura Loomis, et 
als., in the G. S. Circuit Court of the District of Texas. 

SA11 BEAS,  sworn for the plaintiff, testified: 

Xr name is Sam Bean. Am 30 years old, and lire in S e w  
Xexico. I was first here in El Paso in 1846. I was then with Col. 
Dono\-an's troop as a soldier. Our company was quartered in  Juarez, 
just across the river from here, for three weeks or a month. While 
in Juarez, which was then known as Paso del Sorte, and this Citv, E l  
Paso, ~vtls known as Franklin, we, the soldiers, occupied the public 
buildings and oEces. 1sanT a great many of the public documents, 
Government papers and archives deutrog-ed. Tlie papers TI-ere taken 
out of pigeon holes, packages and books, torn out and nred by the 
soldiers for a11 kinds of purposes, such as kindlirlg fires and for 
prirate purposes. \IThenever a soldier x~onld want a sheet of paper 
for any purpose he would ~ ~ a l k  wereup to a pigeun hole where the? 
kept, or to a book, and take what he wanted. These papers were torn 
up and scattered ererv\vhere. I could not read Spanish and of course 
could not say what particular papers r e r e  tlestroyed. lye, the 
soldier-, p'lid no attention anyway to the cllaracter of the papers, and 
consequently I cannot say that an1 of the papers related to lands. 
A11 1knuw about it is that ~i-e took posses>ion of the public offices and 
that a ereat many of the papers found by us in t h o ~ e  offices were de- 
strogeil. -it that time, in 1846, the Rio Grande Rirer ran about 
along aliore tile present Opera IIol~se now stands. After 1846,1n-as 
not in El Paso again until about 1833, mhen 1pqsed throngh here 
again nnil IT-ent up into S e w  1Iexico, here 1settled. I often canle 
to El  Paw after that. I h e w  Juan Ponce de Leon well. The ton7n 

of Eranhlin was located on his land. I often stopped at his honse, 

which stood where ~I~l la t  is now called Center Block, north of San 
Franeiqco Street. I t  was only a short mays from De Leon's honse 
down to the river. I often lead my horse from the house down to 
the rirer to water him. 1was not here during the flood of 1862, but 
on risiting E l  Pasoafter that I noticed that the river had moved a 
long' v a - ;  qouthsrard. Since 1hare been here this time as a witness 
in this case, I have been upon the ground for the purpose of tracing 
O u t ,  if I could, the channel in which the rirer ran vhere 1first knew 
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i t  and up to about 18.38. I can trace the old channel; in some place 
i t  is very distinct, in  others i t  has been built on and filled in. I re-
menlber when it ran along about where the Opera House is, between 
Overland and First Streets, and that it ran just back of the Cour 
house, between ~vhere the Court House stands and here the Countp 

1\IARCELO AR311J 0, sworn for plaintiff, testified : 

I arn 83 years of age, hare li~-ed at Paso del Sorte, Illexico, no 
known as Juarez, all m j  life. I h i l e~~-Julio Prorencio and F r  
cisco San Juan, they are both dead, they lired in Juarez. I kn 
the property inrolred in  this suit, linew i t  when Francisco San Juan 
owned i t  and conveyed it to Julio Prorencio. The property at the 
time San Juan  owned i t  was on the sonth side or right-hand qide of 
the Rio Grande Rirer, at the time called IZio Braro. The proper 
lay nest to and adjoining what wab known as the Camino Saciona 
or Sational Road, and what is now knox~-n a< Stanton Street, in the 
City of El Paso. The property la! east of this road and north of 
lohat ~ r a s  known as the road to the (lam. The road to the dam ran 
along ~x-ith reference to the property in controversy where Eleventh 
Street in the City of E l  Paso nolv runs. San Jnan  nerer lired on 
the propertj- that I know of. He had tenants or laborers culti~ating 
it. Provencio lived on it and cultivated i t  np to until abont 1865, 
when he mas forced to leave it b~ the orerfloxv. 1ail1 fanliliar with 
the Rio Grande Kirer and its changes since 18.3-1. Prior to the pear 
1852, the Rio Grande Rirer ran about where 3layer's Opera lioua 
now stands, between Orerland ant1 Firht Streets of the C i t ~  of El 
Paso. I t  ran on up near the County Court House between the Court 
House and County Jail. I n  1562, there was a great rise in t l~c  Ria 
Grande Rirer. The contiguous colmtrp was orerflo~~~ed.The rise 
lasted about three or four months and when i t  subsided the rirer se 
tled d o ~ ~ n  in a channel near, just north of, the Iietelsen and Dega 
house; which is at  the corner of El Paso and Fif th Streets, in t 
City of E l  Paso, where the channel remained until 1865, when after 
another big orerflow in that year, it, the channel, changed to x~here 
it is now, that is about where Thirteenth Street in the City of El 
Paso is. Before the overflow i n  1862, all of the country or land be 
tween where the rirer ran prior ta 1862 and the place or channel 



Lce ,-llicli it changed at or near I<etelscn br 1)egatan's at tlltl corner of 
re- ~1 Pasv and F i f th  Streets, was in cultiration, rarious peoyle,resided 
en there. the? were farmers and raised grain and fruits, they had 
irt orchard>, vineyards and gardens. The floods of 1862 ~vaslled down 
1tp all the houses, lvhich are built of adobe, a kind of n1ud brick which 

melts easily, the r i nep rds  and orchards were ~ ~ ~ a s h e d  away, the water 
Tvas all over the land, the people \xTere forced to abandon their houses. 
,Ifter the flood sltbsidecl there were left some (lead grape vines, fallen 
trees and roots. few trees were left stantling, but all were killed. 
Here and there could be found ;I leaning tree ancl occa4onally aom 

in. fallen tree and dead grape r i n e ~ .  The n i t e r  \\-as orer both banks of 
the rirer. The rirer canie np into what is non7 .Tt~arez nearly to hatev 
is kno~vn a.; the Chamizal Ditch, ~ v h i c l ~  rlllli throng11 the present tc,\vn an 

the of Jnarez. After the flood of IS62  had snhhicled, the l~eople re- 

of tnrned to the lands lying south. that is 011 the Mexican side of the 
then channel of the rirer, and again renewed ag r i c~~ l t~ i r a l  l)ur;itits.

rts 
nal Then in 1865 a flood equal to or perhaps greater than the one of I s62  

thf came and the peol3le Tvere ayain forced to learc ancl tlieir c)rcllards, 

oi rineyards, houses, etc., were aptin SIX-ept a~vay. The qtrong current 

'an of the rirer during thebe overflo~i-s was to~vard the Mexican or south 

ltk bank of the rirer, and ~ a s h e d  that bank av-ay. T l ~ eriver ~vonlcl rise 
quite [early] e r e r -  - e a r  at that time. From say IS52 and prior 

01 


4 thereto ~lnt i l  after 1865, the Rio Grande R i r r r  here at E l  Paso. El 

65 Paeo being on the north side of the rirer and .Tuarez i~nmediately 

it1 opposite on the south side was a running stream and aln-ayq had water 
in it. Of late years i t  goes nearly or quite dry at this point during eai 
the late smnmer months. There TTUS nerer an?- change in the chan- us 

E 	 nel of the river except in tinle of orerflo~v. TThen the river was at 
ordinaril- lo~v  water ]nark no changes in the bank occurred. The ur 

3i( o n l ~changes in  time of orerflow mere in  1862 and 1865, as I hare 

.is( stated. The first one being in 1862, ~vhen the rirer changed from 

jet the Opera House non- is to just north of TKetelqen and about ~v11cr~ 

Degatan's or to Fifth Street. There is a stltlnp of a mequite  tree i n  


tal 
the siden~alkon E l  Paso Street. The tree of which this is the stll111p, 

thl 
'te 	 prior to 1862, stood on the south side of the rirer. After the flood of 

1862, this stnnip was on the north side of the rirer. The stump i s  
erl 
E 	 "ill there at this time. I remelnber the tree, i t  waq one to which the 

canoes in crossing from the north to the eouth side of the rirer were 
IN 


tied on the south side of the river. i 0 



I 
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J E S I - S  TELLES, sworn for testified : 

1 am 63 years of age, and live i n  the City of Juarez, forlllerly 
known as Paso del Sorte ,  on the south side of the Rio Grande R i y  
opposite the City of E l  Paso, foriuerlg known as Franklin, on the 
north side of the river. I hare  lirecl i n  Jnarez all 111y life, and am 
familiar ~\-i th the Rio Grande River, formerlj- kno~vn as the Ria 
Bravo. I n  18313, ancl prior thereto, the ~ i r e r  ran about where Second 
Street nox7 is, a t  the point where E l  Paso Street croqses Seconci, and 
on ug diverging northeast ;ward to jnst back of the presen t El Paso ! 
County Court Hoi~se, and b e t ~ ~ ~ e e n  .e the Court IIuuse lr11e1 i.i and the 
next block south 011 which the Conntj- ,Iail -tantls. Tlre ri \ e r  ran at 
that place until 1 \ 6 2 ,  \vben after ail o~ c+ilon. in  that >-ear i t  .ettled 
into a channel south of where i t  r an  prior to tlle Hoocl of IbG2 .  This 
last channel as abont vhere  F i f th  ytreet now ia. The country 1~ing 
south of the r i rer  prior to 195.3, that i.; betv-een where the rirrr ran 
prior to 1Sfi3, and ~i-here i t  1101~-rnlns. was all level ancl flat. It. the 
lancl, n-as o ~ r n e d  hy rarions slilall fanner;, ant1 f rui t  r,~i.;ers. I t  was 
cultirateil in  s n ~ a l l  orchartl-, rilleyar,la ant1 gtlrclen.;. The horn 
were built of adobe. The o ~ e r f l o ~ r  of 1362 ~17a;hed the house- avar  

2nd ~ i ~ a s h e d  the rine~ttrcls and ~ni.rlens. 
don-11 the tree; ailil 11e;tr.o~-erl 

Thcre IT-az sollle. but Terj- little of the orcharrl trees ant1 rinc- left 

after the s\-ater 5nb;idecl. the trees ant1 rinps vere  all killecl and xTere 

a f t e r ~ ~ a r d s  tree; left stancline Irere 
used as wood: what f p ~ ~  were 

killecl. ancl here and there r h e -  TT-t2re lying on the grouncl 1r11el.r the 

m t e r  had vashecl t h a n  do1~11. I n  1965, there x a s  another orer-

flon- similar to the one i n  1862. Pnr inq  the overflow i n  1Gl;; i  the 

channel of the r i rer  changer1 still R~r thpr  qouth, ancl finally -~ttled 

don-n xrhere i t  nom- iis, just south of T~velf th  qtreet of the C i t ~  of El 

P a w .  


P-IBLO TELI'ES, 70 -ea rs  old: _ I S T O S T 0  PCERT-IS ,  70 

pears old, and R, lYIIvSDO C-\SO, 65 ?-ears of age, testified in 

regard to the change. i n  the r i rer  in  iitbitance ais did Jlarcello 11.mijo 

and Jesns Tellei. 


lIIITTIZS T-ET,,lRDE, ;\i-orn for lai in tiff, testified as f l ~ l l o ~ ~ :  

3IS naine is Xatiaq TTelarde. TTas born in  ~ v h a t  is now lillom 
2s Juarez, l lesico. and hare lired there all m p  life. I am . i G  re@ , 
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old, and remenher the floods of 1862 and 1865 in  the Kio Grande 

Rirer. I n  1862 the river ran about where Second street is in the 

ran to~vartl the Jlexican bank arid washed that bank ~ITY:~?. There 

There ~ v a s  nothing left between xhere  the r i rer  scttlecl in  its new 

channel at  Fif th  street and the oltl cha~inel it hacl rlill in before. The 
cine- ,tnd trees n ere all \\-a-lietl an  a!- ns well us tlle Ill,,lhes and noth- 

the flood In 1563 anbaidecl, the people tllell rel~uilt  heir houieh that 
ha(l bren ~vashed awn!- sonth of the ne11- c l l a ~ ~ n e l  :ln~l opened up tlieir 
farm- ~ i i d  garclcns. I n  ldG5, anotlrer flooil c:i~nc. ~ n t llastet1 
three 01. foilr month< as the one in 1 \ 6 2  11,1(1 tloue. 'rhe collntry n as 
again c.orerec1 n-ith water and this time tlle r i rer  ac:rin clinngetl its 
channel ancl settled ilo\~-n .onlen-here about where it i, n o ~ r .  There 
ha. bt.cn no practical chance in the ch:unnel of tilt. r i ~ e r  yince after 
the tlood of I d t i >  i t  -ettled i n  it.; present channel. Cotli of thc fl13ods 
of I\:? and 186.5 resulted in  tlie bank of tlie rixer on the Xexican 
siclt hcing ~ ~ ~ n s l l e d  oralvaj- and land being nittlle on the northern 
-11neric~1n sicle. - l i ter  the r i rer  changed frorn about n-here Secon~l 
street i - to F i f th  street, in  IqB-3.  the 0111 cllannel forlllerlp at Secon~l 
street \\as still there. bnt no rater ran in  it. 

q ILT7ERI0  T7,1RF,I,A\, -n-orll for l,lailltifi. testifie(1: 

J[ am 56 years of age ant1 l i ~  e in  El P,i.o, Texas. I was horn in  
~vhar i. now called Jnarez, 3Iesico. at one tinie called Pa30 del Sorte .  
I remember the Ria Grande Ril-er and the years before its channel 
ch,tnce(l from about x-here the Opera Honqt. non* i; i n  E l  P a w .  c l o ~ ~ ~ n  
to Fifth qtreet, jn;t this side of Retelsen Bt Degetau's place. I n-2.: 
the11 l i ~  inc n ith m!- .ibters father on the same land upon ~ ~ h i c h  I 

noxr lirc alltl Tyllicll i i  0x1 tile oppo.itc qitle of what is non- calletl Stan- 

ton -trept. bnt ll~hicll n a; then knorri1 as tllr Cnlnino SaCiOnd or S a -  

tional Xoatl, to the propert? in  controrerqr i n  thi;. ;.nit. 3Tr father 

t h ~ i l  onned the property upon ~rll ich I an1 no^- liring. -\fter the 




i . flood of 1862, all \re had being ~ ~ a s h e d  away, 1 left and v e n t  to S e w  
1 llexico to work. T retnrned serersl years afterward and built on 

the in-opert? ~ r c  liad f o r n l e r l ~  o ~ m e d .  This property upon which I 
reside had >tone> a t  the fonr corners to mark the corners. These 
stones llad heen put there by m y  father to mark the corners of his 
land. IYhen 1retnrned 1could only find one of the corner stones, it 
was still there, the others TX-ere gone. 

,JOSE J1,lRIAi S I E R E A l ,  s\rorn for plaintiff, testified : 

1 am 65 years of age, ant1 hare l ired all 111~-life in Jnarez, 
Jiexico. I reilzenlbcr hen the -11nerican troops were quartered in 
Juarez, i n  1846. I was then a slnall b o ~ ,  but r c m e m h r  the circum- 
stance well. T11e soldicrs took up  their quarters in  the public bnild- 
ings TX-here the pitblic officers ant1 doc~uil~cnts were kcpt. .I el-eat 
m a n -  of the public al.cl~iie.; and clocu~llents were destroj-ed b j  tliese 
soldiers. They destroj-ed thenl in  illany ~raj-S.  1sa~i-piles of them 
made just ontside of the buildings and fire set to them, burning them 
up. 

As to changes in  the r i ~ e r ,  thi; xritness teqtified in  snbqtance as 
did the viitness Xarcelo .\rmijo. Jesn> Telles, Pablo T e l l e ~ ,  -4ntonio 
Pnertas and Ra-mondo Cano. 

DR. 31. S A i J I A I S I E G O ,STI-orn for the plaintiff, testified: 

I hare liretl in  ,Jnarez, Xexico, ofY and on since 1852. -1111 a 

practiciny 1111-sician. I f a r e  held several offices i n  JLesico. Hare 
been Gorernor of tlle State of Chihuahl~a and Xayor  of Juarez. I 
linen- ~ r h e r c  the river ran prior to 1862. I t  ran about where Second 
street now is in  the City of E l  Paso, that is i t  r:u1 :11011g aboltt the 
course of Second street. Tn 1862 and i n  1865, there were great orer- 
flows of the rirer,  and i11 those -ea rs  the channel changed. As stated, 
prior to 1862, the river ran along abont the course that Second qt~eet 
n o v  runs through the City of El Paso. 9 f t e r  the flood of 1862 had 
subsided, the channel then ran near Iiettelsen & Degatan'r place, 
about where F i f th  street i n  the City of E l  Paso now is. The old 
channel at  Second street mas dry, except some years during hi& 
water or a rise i n  the r i rer  water ~ ~ ~ o n l d  nm through the old channel 



ew at Secoild street and also through the new chanllel a t  F i f th  street. In 
on 1 ~ ~ 5 ,  I n  t l ~ i s  Tear, after the overflow, the clianiiel again changed. 

1 I the rirer took up its channel, ~ r h e r e  it no,\- runs, a little south of 
ese Tx~-elfth dreet  ill tllc City of El Paso. During tllese orerfloTx-s, the 
his czrrellt of the river ran ~ ~ - i t h  greater force againbt tile sonth or Alexi- 

, it 	 can bank of the r i rer  than against the liortll bank, and naturally 

~vashetl a m -  the sonth bank. Before the rise of l h 6 3  the land now 
includetl k t ~ r e e n  Second ant1 Fif th  streets i11 the C'itJ- of E l  Paso lay 
on the sonth or 3Iesican side of the r i~-er ,  arid xras occnpied a ~ i d  culti-

rated by slnall l\Iesican farnlers, f rui t  raisers and gardeners. The 
hou>ea n-ere of adol~e, a Bind of sun-dried i~lltd brick. The farms, 

'ez, 
treeq and houses were all washed awa~-,  and the people com- 

in 
pelled b ~ -the high water to abantlon their houses and pml~crty.  The 

m-

land het~reen Fif th  and T ~ ~ - e l f t h  stwet*. or betn-een Fiftli ancl where 

ld-
the rircr now runs, of course ren~ained 011 the so11th or Xesican side 

?at 
of the river llntil after the overflo~~. of lh(i.5, 7\-11c11thi.; land was also 

3se 
thron-11 into the north side of the r iwr .  b~ reason of a neTr cllallnel 

3111 
being made, as I hare stated, just solttll of Twelfth street. The land 

311 
in controrersj- in  this snit lies between S e ~ e n t h  and TIT-elfth streets, 
ant1 i.: conseqnentl~ ~011th of Fif th  street ant1 nortli of the present 

as 
channel of the rirer. I a111 fanliliar ~T-itll the land and I<~Ic\T Ja l io

lio 
Prorencio, ~ ~ . h o  	 I l e  i? now dead, he died in  at  one time o~vned it. 
Juare7. There Twre some large cottonxrootl trees that T remember 
were .:tanding on the south side of the rirer, up near the Santa F e  
-T)ep~t. These tree.; arc noTr. or n-cre a fen- Tenrs ago, .till itancling, 
bnt are 110~1~ There n-ere other iarge on the north side of the rirer. 


a trees flirther ~ O T T - ~ 
the r i rer  that IT-ere on thc so11t11 side before these 
re floods. but are now 011 the north side. TT'hile all of' the 11on-c-. crops, 
I vine!-ards. orchards garcIens ruined and most]? sxi-el~t aTTa7, 

nd they Trere not entirely gone. After the floods snbqided here and 

he there could found a fallen tree, grape vine roots, etc.. all were 
tr- killed, ho~x-erer, as the water remained orer the land for three or four 
:d, months. Prior to abollt 1880, the Rio Grande Ri re r  a t  this point 

~ e t  llsllallp had water i n  i t  the pear around. Of late ?-ear. i t  is dry the 

1d greater part  of the ;rear. I n  foriner J-earq there Ti-ere rises i n  the 

:e, river quite every year, beginning about Alpril  or Alap, and the r i rer  

Id would remain high for tn-o, three or four months. There were no 

Perceptible changes, however, i n  the channel, until 1862, and that 
el change and the one in 1865 are the only ones that occurred. Since 
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1,465. there has been practical1~- net chauge in the channel. 1 am 
clainling land 011 this side of the rix-er that I claim was prior to 1862 
and 1865, on the south or Mexican side. About 1869, Captain JYm. 
French, who was then City Jlarshal of El Paso, built a dam out into 
the rirer above the City of El Paso. Thi3 dam did not extend across 
the rirer, bnt only out into the rirer abont half way across. The re- 
snlt of building this dam, or rather the clam itself, would, when the 
river was up, t k o w  the current to\\-ards the 3lexican side, and it also 
prevented the river from coming back into its old channel. 

On cross examination. witness testified that he had been ex-
amined as a ~ i t n e s s  before the Boundary Commission in 1896. J I I ~  

that he then testified as folln~rs: 

Croqa Examillation of Dr. Samaniego. 

The following question. ant1 a u s ~ ~ ~ e r a  were read to the n'itllc'qs, 
Dr. 31. Samaniego, fro111 page 65 of the report of proceeding.; of the 
International Eonnclary Commisqion. and the witness adrnittecl that 
he had testified before the Colnmission as shown by said questions and 
answers : 

Qnestions propovnded by the Xexican Commissioner. 

Q. Either as an official or private partj-, do ~ o uknow allr-th~ng 
of the peculiarities and characteristics of the rirer I 

1. I know the habits and characteristics of the rirer. 'I'he 
rirer is rer? ~ h a n g e a b l ~  on R C C O I ~ I I ~of the .oil being movable. 

Q. 3-011;a>- the 1.i1 er ia changeable. During your experience 
on the river, h a ~ e  Ton noticetl that theqe change.; occurred during 
the whole Tear or o n l ~  (luring the floocls ? 

1. During the floods generally. 
Q. Do ~ o u  think that these changes were made by the violence 

of the waters ? 
-2. These changes occur along the cnr~-es of the rirer and by 

eating of the sand, and are more perceptible when the waters recede. 

Q. TTere ~ o u  here in 1859 ? Can you tell then more about 
where the river ran at that time 1 

A. I was here in 1852. recollection from the distance me 
had to go from this side to the rirer and on the other side to the 
Court Eouse, which was where the Ponce Honse stood, in block 17, 1 



j should my that the river ran then about where the I\-indsor Hotel is 
now. 

Q- The Emory and Salazar surrey showed the river to be lower 
than where YOU have placed it. How do you explain it 3 

8. As 1was young, 1an1 not positive, because 1did not pay . 
much attention to those things and what I know is  more from con-

rersation with old residents. Latelg- I hare con-rersed \\-ith ,htonio 
Costa and before then with Jesus Serna, Father Ramon Ortiz and 
Sepomuceno Varela, the latter tn-o are dead. 

Q. Since 1852 do jou  reillember of anyv changes in the river 1 
If so, please state them C 

A. I n  the gear IS62 there \TaS a great flood. The r i rer  ex-
tended up to what was called Franklin, now El Paso. One coulcl not 
see ortlinarj objects from one bank of the r i rer  to the other. Of 
c0uri.e. during the floocl i t  clicl some dnnlage, bnt more ~ v h e n  the ri \  er 
receded. the cnrrent all the time bearing more strung11 towards the 
Nexic~tn side. I n  1864 the current was so strong as to destroy the 
jettie. constructetl on the l lexican sitle of the rirer, going behind 
the111arid this prex entetl the river fro111 polng h c l ;  to its oltl channel. 

(3. Since the year l b t i l  h;tre itn!- 1.~llli\l'l<01)1~cshailge; oec~~r r f~c \  
in the rirer ! 

1. yes, s i r ;  year by !ear. but the nzost notable one was be- 
tween I h(;S and 1869, owing to the ~\-c,rl;s con.trncted by Captain 
French. 

( 2 .  From 1362 to 1564 ill ~ ~ l l i c h  those large floods occnrred 
~vliic11 yo11 mentionecl, hen the n itterq rececletl, ditl you not oh-errc 
that the r i \ e r  occupied a diflerent cllannel from the one i t  occnpied 
a t  a perceptible distance from the other? 

1. Yes, s i r ;  the changrg Ivere to  >uch a tlegree that at  times 
(hrinji the night the r i rer  \ ~ ~ o l ~ l t l  wear aTvav fro111 fifty to a hnnclred 
yard.. Tllere mere instancec in  n-hich people l i r ing i n  houses dis- 
tant fifty p r d s  from the bank, on one evening, had to fly in  the morn- 
ing from the place on account of the encroachments of the rirer,  and 
on man- occasions the^ had not time to cllt down their wheat or other 
crops. I t  carried awa;v forests without giving time to the ~ e o p l e  
to cllt the trees d o m .  

(2. Of the changes of the river that yon hare  mentioned were 
they all perceptible to the eye ? 

A. Yes, sir. 
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Q. - h d  finallj, is i t  not of your knowledge and a notorious 
fact that these changes do not take place in  winter 1 

A. 	 There are never changes during the minter. 


Interrogated by the United States Commissioner. 


Q. Ha \e  you not lost soine lands yourself by these changes in 
the river 1 

A. 	 Yes, sir. 

Q. 	 IIo~ir many pieces of land have jou lost 1 

A. 	 1r e l ~ ~ e i i ~ h rof having lost three pieces which IT-ere those 
acquired from Diego Ortega, another fro111 Jose l lar ia  Sierra, alluther 
from Juan  JLaria Ponce and others tliat are now partly on this aide 
and partly on tlie other side of the river. 

Q. 	 I n  what gear did you lose the lands you got from Ortega 1 
A. 	 I n  1864. 

Q. 	 I n  IT-hat year did ~ o u  lose tlie lands yon got from Sierra? 
A. 	 1lost it gradually up to 1872. 

Q. 	 I n  wllat year did IOU lose the piece 3ou got froill Pence ! 
4.  	 The) all stood along on the same line. 

Q. 	 SOK,tlle other pieces that h a ~ e  been partly destroyed-in 
IT-hat years were the? partl? destro-etl ! 

A. Priilcipally froin 186-3 to 1864, a i d  after that gradnally up 
to 1S7-3, at n-Iiich time 1, being ,Jefe Politico, there 11-ere constr~~cted 
some defensire 117orks. 

Q. Eeferring to tlie testin~ony yon l~a\-e giren regarcling the lo- 
cation of tlle rirer in 1852, is it your judglnent now that the river 
tlien rail v11ere tlie IYindsor Hotel non7 is ! 

A. Of course, 1 tllought so from 1~11'1t 1beliered to be ti fact, 
but froin loohiq at t l ~ e  niap of Salaznr I think I must he nli-t,~ken 
in that idea. 

Q. Fro111 1 5 5 h l i d  tlie river inal<e any great changes to\\-ad 
Jlesico about tlie TTinclsor Hotel a p  to 1829 ! 

. lYl1e11 1 returned in 1839 tile ~mirer v-as nlnch aearc.1. its 
present location. 

Q. 	 Call ~ o u  on the map ahont nhere i t  W ~ I Sin t11;lt 10-e s ~ ~ l a i n  
c a l i t ~  in 18.59? 

A. 	 I think that the rirer ran ahout ~~-1lere the large irrip~tion 
calla1 now existing runs. 

Q. 	 S~ITT,lower d o ~ n i  the rirer ahont tlie Court Honqe in 
Paso, do yon recollect where the rirer ran in that location in lS52 ? 
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1. Below the Court House the river passed by Tvllat lvas called 
FortXagoffin near the  present dn-elling of 3lr .  ,\lagofin. 

Q. neferring. to ?our take11 txi-0 Fears ago before t e s t i n ~ o n ~  
the civil authorities i n  Juarez, I find a n  answer to the fifth interroga- 
tory \T hich llla? e ~ p l a i l l  regarding the TYind-J Our present tes t i i r~oi l~ 

Hotel. 111 that R11t;Wer 1011 state that J-ou speciall? relllenlhr 
that ~ ~ l i r ~ i l  isyou left i n  1844, the r i w r  ran \vhere tile Ilotel \yindjor 
l l ~ , ~ ~ .  yon not have coilflised thia periotl, 1544 lT-itll 135.3 ?-\I:\>-

Tlie anall-er to iilterrogator- fifth, gi\ en 1)- the \\-itIlcqs to Sellor 
Felipe Seijas. District .Tildge, on Septcn~l)es 4tl1, 1394, wag tllen read 
to the ~rirnes- as follo~va : 

"111 hi. anz\ver to interrogatorv e c c ~ ~ ~ t l ,  llrrtl re- lie ,.rates tllat 
sided :1:3 ?ears in  thi.3 to~~11, still lie II~ITT state.< that he lived l1~l-e 
fro111 tlir >ear  1'41 to 1S41. J c'ar nl, toThat for tlie la-t ~ ~ i e i l t i o ~ i e ~ l  

1839 11e TY:I> al,.cnt (. on 11i. retlirn that tlle 
: he being able to ~ ~ e r c e i ~  

r i ~ e r  hntl d~:rngecl its collrse notab1~- in tlie .l)ace of tiille incll~ded 

be t~~een  that 1~11e11 
t l ~ e  ?ear- 1 \ 4 4  and 1h.?!), 11e .11(~ci'lll\ r t ~ ~ i ~ e l n b e r ~  

he leir 111 tlle year IS44 the river san \\herc. t l ~ e  Ilotel T\'intlsor is no\v 

qitliatc(1. or Illore or 1esq a t  a point on non- E l  Pa-o ytreet, eqnidiqtant 

fro111 it. nortllc.ra ant1 soi~tlicrn e\tre~~lit ic-.  r .I liitt tlle c*h:rligc took 

place froill the !ear 1 \59  to the pre.c.nt tinlc, in  ,111 ,~briil)t Itlallller. 

c..;)eci:~ll? ill tllrb ? eltr 1$(is. That in reg:lr(l to the c11:illee. of .:rid 

rirer ironi T ~ I P!ear IS44 to 1330, lip c:tu nothing a- t t ~thi. 

periotl of time bccan-e he was not here." 


\\-iiness nnyn-creil : " I t  i- not strallce rllnt the river migllt I i w \  c 
nm tl~c>sclinore or lc.. lptn-ccn 1q44 an({ 1q.I,2, hcci~n-e the c l ~ ~ l i ~ c ~ -  
1Tel.e \ c.1.- cr:{Lllln] all,l tllpPp T T ~ ~ C  tlldttreC. pre\ e l l t ~ d  C?ll('l'~)il~'11- 

Ill this iln-ncr, above refcrretl to, ~ 0 1 1~ I ~ S C )<tatrrl tllctt J O U. 
tllc di-crc11)- ncsc :~l,.(.~~t frolll 1q 4  to j~ 3 9 .  1I(,TY(lo I 111 e s p l ~ i l ~  

1 .  I t  is 17r0h,rblr rlllC to it 1lavi11~ been o\crloobctl ill ts!liillr? 

. Frolll tile lllolltll of IIarcll to Sovemher of that year. 



A. Yes, sir;  that was the only occasion to notice the then loca. 
tion of the river. 

Q. You have testified that Captain Erench constructed some 
works on the United States side in 1868 to 1869. Do you know for 
what purpose he constructed those works ! 

A. I n  order to throw the r i ~ e r  over to this side, because it 
threatened to destroy a ditch he had on the American side. 

Q. \\-ere not these works necessar? to protect that ditch on the 
American side ? 

A. I do not beliere so, because the ditch was not so near a, to be 
in absolute danger. 

Q. TYas i t  not true that the breaking of the Xexican dam across 
the rirer threw the current 1~4th force against the American si,le at a 

point ~vhere theze works were being constructed ? 
A. Fro111 the rery beginning tlle current bore to~17ar.d the Xexi- 

can side. Captain French had built his defenses on a rock? place. 
which was not susceptible of being encroached upon by the ri\ er. 

. Then what was the object of building the defenses if the 
river could not encroach upon it ! 

1. \Tit11 a riew of throwing the current more to the I\Lrsican 
sicle, because he had land on the other side which ~vould be increased. 

Q. Then the 11-orks were to protect these lands, which he a a s  
fearflll of being destroyed, were they not ? 

1. Yes, sir. Ailso with bad intent, because he had no s p  
path? toward Jlesico, as publicly expressed by him at many times. 

Q. Did you have any sympathy with Captain French regard- 
ing the peril of loss of his lands? 

12. They were not in danger. 
Q. you hare just testified that one object was to protect the 

lands that he owned. 
9. His main reason was to do harm to the Xexican bznl~. 
Q. -!bout the time that Captain French was constructing these 

works on the American side, were yon not constructing some TI-arks on 
the American side 8 

1. NO, sir. 
Q. Did you not dig a canal or make arrangements for digging 

a canal to turn the river through the sand bars on the United States 
side ? 

A. In the first place. T was not in authority at  that time, 2nd in 



/ prii ate cfipacit) 1 boogilt solar 1:111~1 irollr I\.. \\-. Jlill-, ilii(1 then, 
,it11 tllc colisellt of all the people there, a canal was dug on the rnited 
~tptps  side with a view of diminishing, the current froill bearing on 
[lie _ \ l e~ ic :~n  was doile with the full  consent of the Unitedside, ~ ~ h i c l i  

Statez antliorities. 


( 2 .  \Tho were these authorities ! 

. 1do not re l l ien~hr ,  but the conseut was notorious, as there 
\yc.ye luore tbail 100 lllen a t  work on tliat canal. 

Q. \Ybo were tliese 100 nren \'iorking 011 the c:ull:~l, llcsic~uns or 
,hnericaiis ! 

1. T l ~ c y  consisted vf llleii livirig 011 the l les ican side of the 
rirer. Tliose 11lost threate~lc~l  1)) the current of tlie river on the 
IIesican side. 

. It  is true that '11 that tillic. tlrere were few A\nlerical~. lir- 
ing on tile rnited States side ! 

1. \-er- few. 

Q. \\'as there all) c i t j  org:~lli~ationoii the ITi1itctl St ,~tc ,  -ide 
at  t11:1t time 1 

1. l'lic.rc1 n r r e  aut11oritic.- : 21 (';1sto11\ Ilou-(A exiztetl tlreli c ~ ~ l d  :I 

I)i?trirt court .  

(2. You ,a! that Cnpt:uin E'rencll hat1 bad intelltiolli ton art1 tlie 
Xexica11 -itle beeituse he \\ n. tr? to t l~ ron  tlie cnrreiit asain-t that 
qide. Ilntl .(ou gootl intcll~tiol~. n hell yo11 mere tr? ing to r h r o ~ r  tlie 
current ori tlie 17nitetl State. -idc ! 

1 .  O i ~ robject TT:I~ riot tt, (10 (1,1111;ugi~ to the ITnite~l St:rtt~- -1tle. 

but to c l i~cr t  part of the ciirrelit. 

Q. 1 t l ~ i ~ ~ l i  C I I I ~  'I ~ii11il'ur wller- tliat T T ~ ,  o l ) jc~t ,  b ~ l t  1 tlrink 

osity ~i-01,111 g i ~  e the credit to C'i~ptnin Freiich. 110 ol1 not 
think 20 ! 

1. ('2uljtaill F r ~ i ~ ~ t ~  at  a placr ~rliercx tliej bllilt lii- d ~ f t ' i ~ ~ c ~ .  

Irere umlece.c;ar-, as fa r  as  IT-erlt, :i~i(I Ilurt tlli-. - i t l~ .  Re-

feminc to tile (lit&, llian? of tht' iiil1'1Ijitant. ~ ~ 1 1 1 ~then, to yee ir ciitp 
and ninl;? flln of tile idea. h c a n < p  a. t l l o ~ ~ ~ l l t .tlie! 0111' intenti011 IT-as 
to throw entire river to that .itlc, .irhere:~%it wa- '1 c~lnill that 
J ~ ~ l r lnot hare clone all?- harm. co~i.trncted v i t h  :I I - ~ ~ T Tof irriga-
tion. 

Q. Did not the A~nrcricali. f11ll [fill] 11p the canal %oc>ll after 
o u  conqtructed it ? 
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1. S u ,  3ir. I t  fillet1 np by itself, becaube the water clid not 
continue r~u ln ing  throngh. 

Q. say you purchased the lancl on the -\lllerican side 
throl~gll I\-hich ~ o u  built this canal. Fro111 \vlioiil did you l>urchase 

A. Froill \Y. \Y. Xills. 

(2 .  ITal-e you a recorded title tu tliat land ! 
.L The title exists and the snrve-  of sanle lllatle by Mr. Fo 

tain. T do ilot kno~v if i t  was recordetl or not. 

Q. H o ~ v  iiil~ch moiie- ditl the constrl~ction of this calla1 cost, 
and fro111 ~vliat  flind was it paid ! 

. I t  (lit1 not cost any inone)-. fur the 1)eople theiil.el\eh that 
wantecl tlleil. propert! protected did the work. 

Q. -\bent lloxv illan- cl>t,v' labor, nlore or IWS, (lid it take to 

constrllct thi* canal ! 
-1. -1bont 100 m t n  for niiie clay.. 

ESPEI1LI)IOS P l t O T E S C 1 0 ,  sworn fur plaintiff, testified: 

1 live in  ?Jl~arez, I\lesico. Hal-e livetl there all lily life, aild au 
35 Tears old. H a r e  lieltl oficial pohitiuns i n  Jliarez. I reli~emkr 
,vhcn tlie change. in  tlie c.hanne1 of tlie Kio Grantle Il irer occurred. 
There were two changes ; one i n  ancl the other in  IS(;>. In 
1862, before tlie change, t l ~ e  r i \ c r  ran along ant1 abol~t  tlie course of 
hat is no\r Second street of the C i t ~  of El Payo, but during the over- 

flon- of tlie Itio Grande in  IS(?:! the channel changed, and vhcn th; 
waters subsided and the river tuok 11 fisetl cllannel it was at about 
~ i~ l ie re  no^\- is, near the houqc known as Ketelsen 6- Dege-Fiftli street 
tans, ~vliich house is at  the corner of Fif th  and E l  Paso streets and on 
the soutli sitle of F i f th  street. ,It one tiilie after 1862 there Trere 
t \ ~ ochannels ; one was the old channel, the oile the river abandoned 
in  1862, anotlier one near Ketelsen d- 1)egetans. The water, how 
erer, \i.henevc,r i t  ran after 1862 i n  the oltl channel, ~vonld soon dr: 
out of tliat channel ancl c o n t i n ~ ~ e  to run i n  the channel made at  Fifth 
street. I n  1863, dnrinp an  orerflo~v such as we had in  186% the 
river changed froin the F i f th  street cllailnel to ~vhere  it n o v  runs, and 
since this last change there has been practically no change. The 
houses that stood on the orerflon-ed land as ~vell  a4 the gardens, or-
chards and vineyards, n-cre all ~va911ed a\v;1. th~r ing  these two over- 



id not flows 1have mentioned. renlember after the flood of ls~:!going 
the g o u n d  and seeing a pear tree lying on the ground, but 1ean-

not sar ~vhether this tree fell into the river from the banks caring i n  
rchase 	 on the south or Jlesican side and was ~ ~ a s h e d  over to this side or 

Trhether it had stood \$711qe i t  had fallell or lying. During 
these floods the banks of tlie Xesican >ide cnr-ed in bacllj- allllost con- 
tinually.

Foun. Upon cross esanlination the ~vitness statecl that he Jvas a witness 
and testified before tlle Roundar? Commi3sion in  IS!)G. 

1 cost, Thereupon collnsel for defendant read froill the l>roceeclings the 
follo~ving questioils alld ansTvers of the \ritne-.: 3. c.olltaillcd on page 

s that 51 of said proceedillgs: 

Q. Froill lSS2 to 1 1 0 ~ ~  	 in the liare \-on noticed ail\- cllan$e 

dke to river 1 


4 .  I hare no recollection except fro111 lStiO to this (late. 

Q. \I711e11 ~x-as the first auticeaMe cllange in thc rirer since 
1852 ? 

A. ,Ibout the :-ear 1864. 
tied : Q. Did the change take place in I d 6 4  or later 011 ! 

lid all1 A. It began in 1SG-l. 

ember Q. Froin 1PGS to this date has the river made any lloticeable 

nrred. change ? 
;. In 9. Very slight changes hare taken place ;ince then. 

Irse of Q. Explain ho~v  ?-on knoxv ~ r h a t  >-on ha\-e stated 1 

2 oveP- -1. Because the T-iolent change; of the rirer in IS64  caused con- 
(,u tllc siderable alarill in  the citj-, and the peol3le x ~ - a ~ t  to the bani<+ of the 
about liver and pnlleil do~vn trce; and tried to cheek the at1ranc.e of the 
Dege- Tvaterp. T was there sometimes to Ilelp and somctilnes >ilnpl- to oh-

rnd on serve. to take out fnrnitllre froill lionscs in  danger and to I l ~ e l ~ > ~ d  
- Trere remore beams from houses, etc. 

ldoned Q. When the change took place, was i t  slow or riolent? 

. hov 3. I cannot appreciate vha t  is meant by slow or riolent, but 

111drr sometimes as much as fift- ?ards would be washed axvay at certain 

Fifth points in  a daj .  

,,", the TTitness admitted that he had testified as above before the Eoun- 
IS, and darp Commission. 

The On page 58 of the B o u n d a r ~  Commission l~roceedings. Refer-
ns, or- ring to some cotton~vood trees near the Sunta F e  depot clailned b~ 
) orer- some of the witnesses in this case to ha~re been prior tn 156.3 on the 

1 
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south or Mexican side of the ril-er, the following questions and an. 
sarers were read to the witness, and he admitted that he had so test;. 

are the same trees, but 1 am not sure. 

Q. I f  thebe are the same trees ~ o u  saw in  1862 to 1864, which 
bank of the r i ~ e r  were the>- then on < 

1. I think they were on the .1xnerican qide i n  1862. 

Thebe further qllestionq propoundecl hy the -Imerican Culumis-
sioner and anwerb of the ~ ~ i t n e s s  thereto were read to him, and he ad-
mitted that he hacl so te>tified: 

Q. 1tliirlk thilt yon stated in  !-our fernier testimon\- that there 
had been nu changes in  t l ~ e  r i~ -e r  from lh( i0  to IS64 ! 

A. Ye,, sir. 

Q. ILov oltl \\ere o u  ill 1 \60!  
1. Thirteen years of age. 

(3. Do - o n  think that j-ou co11ltl rel~lember well at that ape that 
there nere  no changes nliate\ er i n  rllr ziicceecling J ear. to 1864 ! 

1. S o .  there vere  no nc\ticc>alsl~changes opposite tlle ferrj-. 

Q. Rnt  the1.e nligllt Iiare heen sollie change* nlipht there 110t ? 
1. Probabl!- t11er.c coultl he. 

Q. Please describe tlie destrilction of the hank on the l\lc.;ican 
side that ?oil >poke of in  >-our fo rn~er  te-tinlonj- ! De-cribe t l ~ ~  ,ize 
of the piece of earth that Jon  saw fall into tile r i rer  ! 

-1. tlie r i ~  er niatle thc alanuing change i t  cwrrietl :m-a? 
pieces of earth orlc ytard. two -arch. ctc2., constantly, in iliterral- of a 
few minute-. thr. time of these cllangeh the people \ ~ o n l , lbe 
standing on the banks ~ ~ a t c h i n g  a piece p i n y  clo~vn, and somebod: 
wonld call "look out ! there is more eoiilg to fall !" ant1 they \\-onld 
h a ~ eto j l ~ m p  back to keep from falling into the rirer. 

Q. I n  thiq wa!- the river tore off all the earth from the fields, 

did it not ? 


4 .  Yes, sir. 

Q. Ahont hov  (deep diil i t  cut do\\-11 in  tearing i t  swap? 
A. As the r i rer  made the curre, of course the volume of 17-ateT 

was then deeper. T h e n  the river mas washing aTTap the land, ~ ~ ~ h i c h  
was composed of two kind< of earth, sand and, on top, clap, the mate* 



4 

1 al 
would ~ m s h  the sand easily and then the weight of the clay, being one 

test ,,two jards  deep i n  places, mould cause i t  to fall  in. Under the 
cla7was all sand and 1 do not know how deep i t  was. The current e LV 
was very deep. 

thes Tlie 3lesican Boundary Coiiiiiiissioner then the following 
pestion : 

,hie] Q. This work of clestruction took place only during the great 
flood, did. i t  not ! 

1 .  Yes, sir. 

The L-rlited States ('onimissioner then asked the f o l l o ~ v i n ~  
ques-

mis 
tions : 

:ad 
. \Ylint becalm of these large piece? of earth that fell into 

the rirer ! 
liert 1. The!- \~oul t l  go 11ntler the miter uncl tlisal\pear. 

. \ \ T l ~ ; ~ t  on t l~ i s  tillle on the oppoqite orTras poing c l ~ ~ r i n ~  

A\n~ericailbank ! 


-1. Tlw -aii(l b'li~k- TYOIII(Ia t l~-~~i ice 
tlii- \V'I,T. 
Q. C n c l t ~  tlie TI-ater !

,hat 
1. It xva> iintlel. 11-atc.r x-hen tlie r i ~  liiy11.er \ras \Yllen the 

river n a- 1o~ryo11 e011lt1 -EP it. 

? 	 . ])it1 ~ o u  t11,lt joil I ~ a r  e\ er, i11 ail) of tlie c l ln~ lpe~  c noticed 
in the r i \cr  after the flootl had -nb- id~d.  recognize ail-\ thin? on the 
t-nitetl Stat(,, >itlr tllzit ?on Ilatl fornlerlj- -eel1 011 tlle 3lesican si,le, :an 

.ize trpe,, Iioi1se-, etc. ! 
. Ye-. qir. tree? : ~ n ( l  C'otton~~ood one 1)ear tree lotlgetl i11 tlie 

sand. 1 conl(1 oh-crl-c the-e trec- in the .cril,l f r r q i ~ c ~ ~ t l y .  Ai l l  killed. 
.a? 

(2. Ilofr~rringto tlie pe,rr trcr.. Plt,,~-c tlt~-c~ril)c nl~ont wliere f a  
be rou qa1r it when -tantling on the Xesican .i(lt> ! 

-1. Tlie pear tree ~ v a s  about ~ ~ ~ l l c r e  tllc cinelter is. 
d. 
lld 	 . Pleaqe describe about 1~11cre it lodgetl on the &Irnerican sick ? 

-1. Riglit on the iancl bar that the r i rer  ~ v a s  leering ~~-1lcn it mas 

Is, conline tlii. TvaJ-. 

Q. -\Lo\ e or below here it waq taken from ? 
-1. Oh ! fa r  below. 
Q. 1101~7far  belosr? 
1. AlsI (lo not k n o ~  mho o m e d  the pear tree T cannot tell how 

er far it via<. 
:h 

Q. Tf yon sa\\- i t  <tanninc on the Jlexican qide before it wns 
3r 

torn an7ar and afterrarc]$ qaw i t  depoqited on the sand bar on the 
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American side, \-on ought approxilnatelg to state the distance be. 
tween the place you had seen i t  standing and the place ~vllere Jou 
after\\-arch saw i t  on the sand bar ? 

A. I did not say that I saw this pear tree standing, but sup 
posed i t  belonged on the Alexican side because a great IlianT t r a  
were taken from here. 

Q. Then yon had nerer recognized a n ~ t h i i l g  deposited on the 
-1mcricun hide that you had linonn 011 tile 1Icsican side ! 


.I. S o ,  sir. 


Q. Tlave jou ever kno~vn in  all>-thing of these hi911 flood.: the 
r i ~ e rto orerflo~v the JIesican bank ? 

1. 111 1864, ~vllen the g e a t  change v a s  obser~-ed, i t  did not 
orerflow the JIesicali bank, nor froin Is64 to the present tiillr. 

Q. TIave yo11 ever k n o ~ r n  tlie c~lrrent  of tlle river to cut through 
tlle 3Iexicaa bank a new chaanel with t ~ v o  distinct banks and leariq 
the old bed with its bank.; nntli-tnl.bctl ! 

A. S o ,  4 r .  I11 eight da\ Y it will form a neu- bed :it soliir 

point, and abandon the place vllert  it 11atI forlnerly been. 

(2. 111 >-our 1,rcvions te-tiliioliy \-C)II itate tliat the r i \ w  h n .  
made r e r -  slight changes fro111 '6% 110 ~011lilio\v ~vhen  the jettie. 
known as the Garfias Jetties were built! 

A. About 18s:. 

Q. Thi- n as  eightten Tears after Ton .;a- there had cea-cld to bi 
any noticeable change. F o r  x h a t  purpo-c do \-on s11ppo-~ tho-? 

. works, costing $$8,OOO.OO, were constrncted ! 
A. The object of the ~ ~ o r k s  was that the people were tired oi 

constapt vork  on the r i rer  ancl hare had continnons fear that r l ~ etom 
might he xva-hed awaJ- solne time. TYhen the railroatl coli1p;lny ~i iadr  

a bridge i t  once \\-as a b n t  to be ~ ~ a s h e t l  llail to 11anlJaway and the- 
great deal of rock to place at tlie heat1 of i t  on the 3Iesican side. an3 
that is  v h y  the IT-orks were conqtnlcted. 

Question by the 3lesican Coll~nlissinner : 

D o  J-011think that these IT-orks were conptructed to protect agai*' 
the slow ancl gradual n-ork of the r i w r  or againqt the floods ? 

awaa i n  t11e event of another flood like that, of '64, because rlrc cllflr 
that the r i rer  had made was danqero~l? to the to\\-n. 

http:$$8,OOO.OO


be Question by E. S. Coiiiinissioner : 
:ou \\'ill you please describe 110x1- the l les ican bank collllllenced in 

the flood of '64 ~5.heii the dain was de>trojed 1 

'9 ,I. I have already said that ill\- recollection o n l ~  dates from the 
'35 rear 1860, alltl that in  IbCi* on-ilig to deviation \vllicll the had 

,t the d a n ~ ,  heretofore referred to rimiiiiig entirely tolvard the JIexi-

thf can side, it sent the current to~vwrdtile ,Ililericall aicle in a n  im-
petuous lllanlier against w stoiie ballk, I\-liicli now exists a little below 
said dam, and that the recussicm of said sllock returned the current 
preci l? i t~~~sly C'liaillizal" theto\v;1~tl "El (,no\{- lIl\lejia), tllia being 

tlli 
cause of the lands a i d  llouaes ki113 carried away, there llaring been 
cases of many persons haviag k e n  unable to save their ljersonal prop- 

no erty, the river fro111 that time on h i l i g  ssubject to frequent changes 
caused by the strong flon-- and wl~vays coii~iiig lzcarer and nearer the 

lid city. 
in ( 2 .  \Yhen tlle destruction of the I\lexican bank nab ,going on 

here at ,Juarez, \ \hat was going 011 at Fort  Bliss 011the -1111erican side Z 
,111 4 .  The same as occllrred here. 

( 2 .  ?'he I-nitetl tliell ~ v a ~  State* biilll: being des t ro~ed  b~ tile 
118 cllrreilt of the river in  tlie ml ic  illi~lliier that the l\lexican hank n-as 

tlt hciilg cl~ytroyed a t  Jnarez, was it not ! 

1. I t  occurred in con-cqncnct~ of tllr curre tliwt it made here, 
but ill years after. 

3 1 ( 2 .  Do yo11 lino\v of the A\illericails p l~ t t ing  u p  any works there 
to stop tllat destmctioll like the I\lesic,~na tlitl here at Alarez !10: 

1. I (lo not rclilcinber. 

1 1  	 (1. \\'hip11 side lost tlte luost lalit1 by the cl~anges of the river, 
tlie l\lesican bide a t  Jnarez, or tlic lTilitetl State- 2ide at  For t  Bliss ? 

08 
1. I c;rnnot exactly >a?- abont tlie loss, but I think that Jnarez 

lac 
bas lost inore land ailtl lllore ra11iwl)le land than there. nl 

. In all the !ears since l>i;(l.Jon  have freqneiltly crosscd tlie 
a1 

river to and fro at  tlli, point. ]la\-c J INI not ? 
4 .  Tes, s i r :  in  front of here. 

Q. H a r e  yon ever. in  an? of your crossing-, folmd t ~ o  inde-
ill ~f l ident  rirer bed< \\-it11 TITO i~ltlcl)c.iitlrnt rirer bunl\s to each. one 

' a r r~ inc  water and tlie other drj- ? 

rp 4 .  Sometimes ~ r l ~ e ~ i  a1111 the r i rer  was r e r -  high. tllell I cro.;etl 
lir \vhen it n-ollld f:,11 a c a i ~ ~  it \T-Oll]tl lea\-e a little arroj-o on t l ~ e  A \ m e ~ i -  

1 
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Q. \\'hat i, betweell thi, arroyo on tlie A\mericai~ side :rud the 

main channel on the l lexican side ! 
1. S a i d  onlj-. 
. (By Jlesican Con~nlissioiier) : Ik fe r r ing  to the (1llestion 

of the t-riited States Coiilmissioner, abont the two river I ~ t l , ,  this 
\\-a\- of forming trio ,treailis took place onl? h? the riolence of the 
great flootls, clid i t  not ! 
,I.K h e n  the river fell fro^^^ tllc ~nasi lnuni  heigllt t l~i ,  Tva, 

obserred. 

--

J. E. TERI i l - ,  \\roru for the l)l'~intiflf, te.tifiec1 : 

,\1-name is -1. E. 7't.1.r~, ail1 1j.i J ('ilr- of age ancl lit\\-e li\ ed in 
El Pa to  a nlu11lrc.r of >ear-. I l i ~ e t l  liere before 1362, biit ill 1862 
left :rnd \rent to tlie w:I~. ,it tlie tiiirc n.e left to go to tllc ~ \ i i r  the 

river \r as very 11igl.1, ;111iio,t 21s f3r :I+ ~ J Ucoulcl ,ee i t  \ \as n +ca v i  

71-atcr. Tlie ~birrr :~l)pearr.cl to ~ u e  to 1je a lllile or Illore n-itlr. .~ii(l the 
wliolr countr>-na,- orerfl(rnet1. -1- 1 renieliiler it bvtii bnilk- \Tere 

orel.flonc11. I lillon tlidt 21- \re left El Pa-o or Fr~ri~l;lin,:I+ ~t wa. 

then c:~lle(l. n-e 1l;ltl to ritle arolill<l I I C ~ ; I ~  Coilt Iiili- to lir't.11 , l i l t  oit l l ~  
the nater.  I hi lo\^- that 1)cforc I Irft ill 1 \ 6 2  t11;tt tlic ril r r  I I , I C ~it' 
cliaililel ail11 xrii- riillliillg i1111llg i3l)ollt tlw c20nr-tx tllat IIO\\ r n n ~  

tl~roirgli t l i ~  ('it:- of' E l  Payo. TVlien 1 retn~ilc.tl fro111 tlie nilr 1 
f o r 1 1  t i  r ~ i 1 i it o r~ i .  I ~ I I I ~tt twl~tl.nc.tl,i.and 
hiti1tlt.r. :\lltl ha\-cx hnilt 111ai~y I~oiise, in the ('it!- of El !?:I-o 111 tlie 
l)ast eig11t 01. tcw > <)ill.*. for t 'c ,~~i i~l .~t i i l l~-  111 c ~ c ~ r ~ r i t t i i i ~  it i- I I I ) t  Irard 
to tell ~\-lln.o you 11n\r -t~-lic.l; tlli' bc1 of tilt. oltl ri\c3r. 1 11;1\0 coil? 
over the grolillrl o f t r ~  that TT:I, ot~c.c tllr> 1joi1 of t l ~ c  r i \  cr. 111 IliaIi: 

pl:~c+ tlicre : ~ r c  tlt~lwc*sioil- ~r11er.e thc c11:riincl olwe Ira,. I I I ~ ~ ~ I ~ I ~ :  

abore El Puso Street ant1 jil-t l~acli of the ('omltj- ('ollrt IIolt-rl and 
bet~rcen the ( 'o l~r t  ITOII-e ant1 jiail, the pli~ct. \x-Iiercl the oltl cll,lnnel 
was can be easily trace11 out. 1 caliie to E l  P a w  ill Iq5O. ; I I I ~at 

that time there ha11 1,t~t.n n cliangc in tllc. clinilllr.1 of tllc~ rircr,  tile river 
TT-RS then rnnnine :111ont n lirlrc i t  i- i ~ o ~ r .  I Tra.; theri tt~ltl 1):- tilt. !)PO-

ple res i~l inc liere that thrl river liatl lately cliail,gctl, a~itl  a11 0 1 1 1  (.11:111. 

nel n-as pointed out to rlle as brill? the cllanncl ],ric,r to thr c 1 1 : ~ l i ~ ~  in 
1836. This old channel \va; r e r -  critlcnt an11 \=,-;I.; abont \\-licrc> the 
preqent Opera HOII+P TYlicn thc rise. c'lmtin the City of E l  Pa-o i.. 



in 186-3the river tllell r l l l l l~ i l~g  1did notal,ont 1vllere it llolv is. 
return to E l  Paso after  1left i n  I S 6 2  lullti1 1382. 

Pldintiff tllell introthwed I,ncins L)illz, a survej-or, and prored 
b? Ililii : Tha t  he t o ~ k  tile Cliltll~izal _\ccclnia ( I)itcll) as llis base 
line : th'lt 11t took a n  ob.;er\-atioll 01l tlie oltl cl111rch a t  Jnarez,  anotller 
from tilt' ( ' o ~ u l t ~  ill El Pa-0, all11 atlotller on the Post- C0lu.t H O I ~ ~ P  
otfice l ~ i ~ i l t l i n p  ill the c i t y  of E l  Pir-o for  tlie purpose of triangula- 

tion. Y'llilt lie tllell collllllellc('~l at  the .;cnl~tlln-c-t corller of the -\Inrce- 
lint, Iiol~iero tract 5ituatetl at  the inter-cction of the ilortll Ijanl; of the 
Chami~,ll -1ccclllia ( I)itc711) 'lllcl tliv en-t lilie of n-ll,~t n-a- f o r l i ~ e r l ~  
the Snti~jt lal  Rontl. fro111 tlirrc, llr. r'rn north ,11111ig t l ~ r  \17e-t lillc of the 

Jlarcelllio 1:otilero tract -aliics 1)cilie tllr> (,a-t llrlc of tlie S,ltiollal 
Road to the 11or th~~c- t  corner of -:lid tract, the11 t i ~ k i ~ i ~  rhe, ole1 nrieinal 
deed.. 111~1117of tll~111 11'1tillg 1)it~k >I- fill' a- 1ylL) .  ;11:11 11011~li~tclr tlla11 
1947 or 1\4\ ,  1lrx -11rrcl~rvl all11 platrcvl ill c ~ , ~ c ~ l i  c,lc*lltrac.t of I;rn(l 011 

zide enf t!w \-atio11:11 Ito:1(1 1111til 1 1 ~ 1I ~ I Y ) . - I ~ I Irlip E i o  (;r<llitlc I t i ~  01. :111el 

reacliril rlic 1,rol)ert~ ill contrcn cr-I ill tlii- -1iit : tllnt ~~cc~c~r t l inp  to tllr 
call. ill tllc. 0111 tlc(xtli tlle l)rnlwrt\ il: c201~trc,\t1r-? it1 thi- '-11it W:I-

l oc~ te~ lliortll of t l ~ cnlil ro,111 to t l~t '  11'1111 it1111 e,r+t nf tllt~ S ;~ t io i l a l  
Rontl, ;ti111 tliat tlie -o~~tlirvc;.t c'ornra of -ail1 tract TY:I- a t  tlic intt>r-cc- 

-1101111111(. : ~ t  tlie i11tc.r-cc.tion of x~llilt i- II(IT\- S t r c ~ ~ tF:l(l\-rl~tli :iii11 Sr'ln- 
ton St~*r.c.t.1x)nlltletl 011 tlic *i)lltl~ 11:- S t r ~ ~ 3 t .EI(~~-cll t l l  a1111 on tlic. \\ P-t 

h ~ -St ~ l r t o l lStrctlt; that  lie fo lm~l  alone F , l ( ~ ~ ~ ~ i t l i  tllv tri~t.t'- of' S t l . t ~ ~ t  
an 0111 r~~, l t l .  i l l; I ~ - I Oalone Stanton Street: tliat 11rcolitim~ctl to p1,rt. 
the r:ti.;1111- tlcc-(1- l ~ ~ i t i l  IIC~>II- tti 1111Ilc fo111111 ulli(.li c . c ~ l l ~ ~ ~ l  1)n1111(!1~11 

the 1101'tll 11)- tlie Rin (;rn~itle Ri1c.r : that gil-ille rlic clcc,l- the l)rol)t'~. 
di-t:lllci. cnllctl for. tllc north l i ~ l e  of .aitl tlrt.c!s rt.,tcllc>~la po i~ l t  o11 
~econci Street ; that  the fact t l l ~ t  C J C ~ Inf the-c (1~etl-  u i~e . ;  tlle' cli-tilll~f 
east ;r11(1 nest. ~ io l . t l~  ml(lsontll. wrltl call. for tilt, atljoininc tr:rc.t- rnn 
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suit; that said sun-eyer then cxliibitcd a map or plat s h o ~ v i n ~  the 

lands that he had surreped, taking the field notes from the old original 
deeds, anll 110~~7 he had platted then1 in on this map, the red line:, 
sho\ving the boundaries of different tracts snrreyetl and platted by 
him, which said map is hereby attached. TYitness also htatetl ~llat on 
another map he had platted a great many of the other silrrcy:, that 
mere foniierly on the soiith side of the Rio Grande Rirer but are noT 
on the north side thereof, biit that he ditl not deein it necessary to ex. 
hibit or sho~v any inore of said sur\-eys t l~an  \?-hat is shoxvii on plat, 
The niap presentetl by hi111 and used in el-idence ~x~hicli ]nap ant1 plat 
is sent up for inspection by the Circnit Court of Alppeals, by order of 
the Presiding Judge made under paragraph 4, rule XIT., of the 
T'nited States Circuit Conrt of Appeals for the Fifth Circiiit. 

-

X A R C E L I S O  ROJIEIIO, sworn for plaintiff, testified: 

1 ail1 5.3 years of age, and hare lired all 1113life in Jnarez, 
J l e~ ico ,  at the hame place where I now live. 1 was born there an3 
the ~ 1 a c ewas o\\i~ecl bj-lily father long before. 1 1 ~place, ib 011 the 
south side of the Rio Grande Rirer about 100 yarcls fro111 the present 
boutliern bank of the r i ~ e r .  The road or street ruiining b j  1 1 1 ~prop-
e r t -  on the west side connects with what is called Stanton Street of 
the Citj- of E l  Paso, said street or road was fonnerly kno~rn  21s the 
Sational Roatl. I n  Juarez said street or road is no~v called ,l\-enida 
Lerdo. It crosses what is known as the Chanlizal -1cequia or ditcb 
at the corner of illy propert?. Said ditch or -1ceqnia nlns in front, 
s o ~ t h  of my property and between my house and the house of Julio 
Sisneros, nhose hoiise is on the south side of said Aceqnia, both of the 
houses are rer7 old. -1bont 20 pear< ago I built 1117 preheat house 
on esactl- the sanle spot I\-here the house of my father had bliilt .;toad. 
1 % ~house stands on the S. ITT'.corner of rno propert-. The ~l~alnizal 
ditch or Scequia has been where i t  noxx- is erer since I can remember, 
and tradition has it that i t  has been there over three h~mdred :-earss 
Sone of the old inhabitants of Juarez knon. an? thing of this ~ l ~ n m i z a ~  
ditch eyer being at any other place than where it is no\{-. 



Srgnment of the IIoll. F. Sav ie r  Osorno, the xexican 


hat missioner on the Intenlational (Water) BoundarS Commission. 


Lot (See report of Proceedings of-said Commission, To]. 1.) 
1 
i
ex. 
ilat. ELPASO,Texas, J u l y  13th, 1896. 
i. 
i The Joint Conlniission met a t  the office of the cllited States 


of Conlnlissioner at  11o'clock -1.X., the i n e e t i x  scheduled for the 11th 

the i 

instant not having taken place. 

1 Thereupon the Coliiliiissioners elitered into the discllsaion of 
t 

Case So.  4, "El Chanlizal;" and, as i t  treats of a reclanlation pre- t 
" 

sentetl in  bel~alf of Jlexico, tlie Jlesican Coiillnissioner Tvas t l ~ e  first 
to address, i n  order to delliouztrate that tlle cliange operated by the 
River Bravo since 18.52 up to date oiight not to alter-adhering to the 
meaning and letter of the Treaty-the l~riuiary boundar- line estab- rez, 

and . lislied b\- l\lessrs. Salazar and Elllor>-. hecuiise, a- lie hlic~res, there 

the is not tllc least tloiibt that \wit1 cliange or rwtlit~r change. n-erc dile to 

the force of the cnrrent's water, that are e s c . ~ a 4 \ e l -  violent in  this .ent 
river at  the time of floocls, aail not to the slorc ntid gl.ndrm7 erosion

'OP' 


,of exl)r*sly lait1 don-11 in  the solenln interilatioiial colilpact existing be-

the tween l\lcsico and thc rl l i tetl  Statc.5. The -\illc~ican ('onntiissioner, 

ida not coilfor~iiing to the o1)inioli 11(~1(1 11y tllp llcsic,iil ('o~llnii-sioncr, ad- 
dliced argn~iients to the contrar? : and, tl~cnce arose a long di~c1issio1i itch 
that n a. protracteil for Illore tllwli five lioiir:. aild ~vliic11, ~lnfortii- 

3nt, 

llio natel), ~vaq fruitless, n o t ~ ~ - i t l i s t a n ~ i i i  the be-t encleavors of kt11 Co111- 

the l~ljqsioller, to arrive a t  a concnrl.encc alike decoroii~ and equitable to 
the interehts of the t ~ v o  nation? they repre-ent. I n  riel\- thereof both ~uee 

,od. 
('~111111;-.io11er.i decide(l to slihinit each one of the111 thrir  rc l~ort  t ~ l  

izal their re spec ti^^ Goremn~cnt=.,not v-itho~lt fir.t setting forth i n  ~0111- 

her, ])enili~lln in  this journa] the argiii~icnt; atldiiceil b- each in  :.l~pi~ort 
of their npl,osetl rieT~.;. Tllc c.nrtliilal aryrinicnt.; bro~iglit forward b~ 

aE. 


izal the Nesican Comlllissio~ler can he enlbotliecl in  the f o l l n ~ ~ i n ~  
point..: 
1st. Tha t  the TreatT ill A\rticlc I inlposes a- a Condition s i ? ? ~  

c/un ??onfor the llolla]tcywtic~~l tht, ln~iin(lar?- line throli~ch an:- of 

change of the R i T c r  RrRro, provided that "such change be diie to 
slo,,. rind rl,,fldu(l/ c ~ ~ , ~ c i r , ~ ~ . "  a gencral allti tll;jt an? other change-a. 
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rule---occasioned by the force of the current shall not bring about the 
alteration i n  a n j  -wag- of the bolunclary line, such as established by the 
surreys of the International Boundary Colnmisaion of 1851.  R~ 
lated as these tivo articles are with each other, every i1iternationa 
question, as f a r  as the case a t  isnle is concerned, is enlbracetl by t 
follon~ing ayllogisrn : 

3lajor :  -1"~cllange other tllan sgolc a d y ~ a d u u ldoes iiot a 
the boundary line. 

3lillor: .Is a fact, the cllange of tlie r i ~  er in tlie case clruoini. 
natccl "El C'haiuizal" w w - not sloxv ant1 grathal,  hut un tlie coutrar; 
violent and a t  periocls of tirlie of i u ~ e q l ~ a l  interillizsic,rls. 

Conclusion: IIence tile clirti~ge of tlie river on lantls <,I .'El 
Chaii~izal" doe3 not alter the bol~~lclary line niarkecl in l b 3 2 .  

The 111ajor propositicm of t11:lt -l\-llogiqu~ is evident in itself 
without neceb~itating other proof; ~ ~ n d  if t l ~ e  Jlesicall Cornnii--her 
should be able to -1lo11- tlle proof of the ~lliilor c ~ l i ~ ,  C'oin-tlle Al l~ ie r ica i~  
l~iivsioiler cannot but vnbn~it to tlie forc*c. c)f logic, of tlle concl~l.;ion. 
Proof of the i~linor ljrol~o-ition. 111 or(lcr to clrlliou-trate tlie truth 
of same, i t  is 1)ro1)c7r fir-t of all to agree :as to n-hilt n ~ n s t  be nncler- 
~t0011bJ 0 1 ~ 1 ~ ~ ~ l 0 t L,510 /c  , / l i d  ~ / l ~ / / ~ l i l ~ i l  :t11,1 lie ac~.clItS at ollce, a >  good, 
the tlctil~ition- n11ic.h \\-rbyter g i \ r -  ill E:11gli-l1. of tlle follo~ving 
~vuril-: .L('orl.o-ioil-tl~c~ attiou or effcct of corrosive agent;;, or the 
111-oce-5 of corroqirc c2llany.e : a. tilt, ru-till: of iron is a rariety of co~ 

not sn ift  : not clmricli ill notion : not rupitl :~nc~clcrittc: tlrll1)er:t tv : '1-

-1o~r strcwll~; a -1o~1- ~noticm." ,\111l in  tllc -econtl nc2ccptciiic2c,o 
" s ~ o ~ J s ' '  n-ortl- that irrr - n i t a b l ~  ali(I ntljii-tab1 tlirre are fount1 t1icx.e 
to the ca-c in point :rntl 11111-t b~ ~ ) < ) T I I Cill iiliil(l rolitillt~dlly: . ' l l~ , t11211 
penin? in a 4iort ~ i u l c  : grwrluul : latc." *bGrailual-l)roceetli~ir b 
steps or tlcrree- ; adrancing step b -  qtel), as i11 a.;cent or tlc-c.tlut 1 

from one -tate to another; rcpnlarly : pl.ogri>--i\ e : -1ov : 1r.9 qt l ~ l l r r i  

increase  o f  X~nc,~r,ledye:pratlual : late." 
Hal-in? tlcfiiictl what Iiaq to be i i ~ ~ c l c ~ r - t ~ ~ o ~ l  h~ ~ l o \ r;\lltI ~r, i thl;  

corrosion, the 11esican Commi.;.;ioncr afirillecl that jntleing froiii th 
tlepoqitionq of all of the ~vitnrs>e.; that ne re  esamiuctl. fro111 tlic i~ 
conqtant and mm~table character of the River Bravo, at tlie reZion i 
which the diepnte.1 land lie;;, and from the topopral)hical conficllr; 
tion ~ ~ h i c h  the INthat same land preqerrtq a; J-ct, tlie chaner of 
n~hich the Braro occupied i n  1'4'52tto the one it noT 1rit2i a di 



I 

t th 	 ferent ch:~nnel, is not, nor can it have been, sloii- and gradual as is 
hereinafter deiuonstrated. 

P th 
Re Te~tinionial proof: The declarationh of all the lyitnesses are 

n n a n i ~ l ~ ~ ~ ~upoil these points, that tlle cliange or clianges of the river ona 
ha1-e al~v.l!-q occurre11 at the time of great fl0011b arltl due to the force 1 

1111 

of the current; that such changes even when lial,prnillg do llot occur 
year b~ year, in  a gradual manner;  but cal,ricio,~-.lS a t  inde- 

dte~ 
terminate periods as for instance: the r i rer  dicl not change at  all, or -
change([ illi1)erct~ptil)l~ ill :I periotl of tlvelre \ear., between I s 3 2  

)mi. and lhlj4: nhercas fro111 that la>t year 011 111, to l s G \  an  epoch of 
.ar,v great ant1 tc,rribl(, inl~ndatiull., there occl~rre(l the greatest cllnnge that 

eler Ira- ollcratetl i n  the bet1 of the r i ~  l lere  follo~vs ho~i- all the er. 
"El T~itnea.e- tc,-tified i n  that regar(1 : 

,It,-n- Serlla, tllr. 6r.t oiicL e x i \ ~ ~ ~ i n ( , d  by the Joint C'onlnlis>ion, 
self testiiicll tlltlt "Ill 1>;4 there U :Is a l t r l yc  flood but ill l>(i ltllere TV;la il 

ner ! noticeublt. cllilllgc. 	 tIe-tro> etl t r c ~ s ,  crop>'Lhe r111/1t,qc IIYI., rio/(jt[t  : I I ~ I ~  
1111- and 11ol1-e>." 
on. 

Tilt. -cbc.olltl ollc, J I r .  I-~ioc.c,iitc 0 c . l i c ~ 1 ,  nho, on i~cco~ui t  hi-;of
l t h  

~real t l~and l~onorablellt~ss is one of the lrloit re-pectable per-ens of 
er-

Ciudatl pJl~;~rez,  **Frorr~ to 1\ ( iO thcrc n ere qoiilc .mall,aid : l\>>
~ d ,  

change-: tl1r1 large-t c.llnngc took place in 1\14 n-hen tlie dnril Icns 
ng 

destt.o!ji ( l ,  the 11t incil,trl 1 hirtlgc in bllt - inw t l l e ~ ~ivas 1 \1;4 	 the
he 

changc. hal-(1 bee11 ,ll~nll." (.Jollrnal of Alyril 14th.) .. 7I7 he largest 
)r-

change ,,.(rs riolctrt :I- L I I : I I ~~111.ctrtl~-tatt.d ~tlltl tt,~lli p1ac.c~ in 1stM.'' 
e ; 

(Proccc l l i~~~. ;  14th. )~nf '  l l t l , ~  
a 

r 7 

of 1llc t l~irt l  n-itiicl--, 31r. E - I ) i r i d i ~ ~ i ~  i111(>of 111c~tP r o ~ e ~ ~ c i o .  t l ~ c ~  

lie !)romiric~lt real cstt\tc> o\vncr. of C i~~t ln t l.Tl1arc7, arltl IVIIO ha- I~eltl i11l- 
portalit I ~ ~ l , l i c  of the ~ffict... af i r~nct l :  '.Thp fiwt ~rot/crrrhlo('11:1llo~

P- river ticcllrrccl al)ollt the lh(i4." "I cannot '~l)prcciatc n h a t  is)? 
meant 1): slon- or violent. bllt qomctime. as ml~cll a- f i f f  y //trr (1s ~vonld 

jl' 

be rra-llcd ;\lva- tit ccrtuin l,oirlt. in a (lay.'' ( .Tonrnal of -4pril 14th.) 
11 

"Khen thc r i l~er  nlatle the alarming change i f  c n t ~ r i i ~ dntl.ny l)icccs 
of eat th otic l,nr-cl, t~1-oyards,  and conqtnntlr in i l l ter~ al- of :I felv

11 
rnirnltrs. A\ttile time of these changes. the l)c~~7plc he starltling li-o~~ltl  e 
On the hank n-atclling a piece p i n e  clo~vn. an(1 qo~nel)otl~- lvonld call : 

L-

Look ont tllere is nlore p i n g  to fall. ant1 they ~ i - o ~ ~ l t l  hare to 	jump
'1 

back to keep froln fallillg into the ..Thi- IT TOY^ of dcs t r~~c t ion  
took p7nce l/during t ] ~ ~  floods." l i 6 4 ,  on-in? to agrent ..In 

1 
deviation \vhich the rirer had a t  the dam heretofore referred to. rlln-

1 
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ning entirely towards the Xexican side, it sent the current towar 
the American side in an impetuous nlanner against a stone bank 
which now exists a little below said dam, and thus the recussion 
said shock returned the current precipitiously towards 'El Chamizal; 
now Jfejia, this being the came of tlie lands and hol~ses being carried 
away; there have been case.; of nlan: persons baring been unable to 

save their personal property." (Journal of April 20th.) 

The fourth witness, l l r .  Jose 11. Flores, a wel l -horn  and 
reputable merchant and one of the oldest residents at  El Paso and 
Cindad Juarez, who, besides, 11-as presented b: the Aillericaa COD 
inissioner, as-erted "That between 186-1 and 1868 the current callle 
with such  riolrilcr that lion-e- ant1 fields 11-ere destroyed." ..Ifthe 
river chailgecl between 18.32 and 1364, i t  I\-as not mucli, but illiper 
ceptiblr." "Some -ears  i t  had no effect-there mas not enough water 
to make a change-and some Tears it 11-onld change considrrablj, 
a c c o ~ d i n g  to  flle stage of the lc.atcr.." (tTo~lnifilof April 16th.) 

The fifth TI-itness, x~ho was prehented also by the American Com-
missioner, was Jlr.  Sailluel Schutz. formerlj- a nlerchant of import- 
ance and one of tlie oldest residents of E l  Paso, Texa?. Froln liis tes. 
timony it appears: '.It changed opposite the c i t ~  here, bnt more so a 

little below here, imtil up  to 1864. \Ye had a big flood then ilnd rise 
in the rirer and it ~vorked more on the l\lexicaa aide and lmtlcnnined 
the banks more than in any prerious years since I lived hcre in 81 
Paso." "The c ~ ~ r r e n t s  that came betx~eeii 1864 and ISGY xvre with 
s u c h  ciolence that honses and fields \\-ere clestro~ed." (Jonrnal of 
>4pril 16th.) 

l f r .  .Johel~li Jlagoffin, a balllirr of El Paho, of the ntmoht resp* 
tabilit-, ~vliere, with q!lort absences, hc has resided since I S  44,rras 
the sixth witness. TIe 11-as presented by the *American Con~inissioner, 
and asserted nader oath: "The river was trying to work into llexico 
all the tirne : its natnral conrse is that way. This damage to the 
Xesican side of the river, caused b~ the ~, -ash ingaway of tlle bad3 
from Ketelsen and Degetau's down to opposite the smelter, caused the 
river to turn and come directly tom-ards Old Fort Bliss, I ~ Ffather's 
place. TTe had there 20 wagons workins from two to three month 
at  a time to try a n d  k c e p  the river from ~cnshingatcay the  P o s f .  The 
banks on the south or Xesican side of the rirer were, as a rule, frorn 
10 to 20 feet higli down here at  the Chamizal. They are all gone 
now, or nearlp so, and all this accretion to the TTnited States has been 



)War / atlqay o f  file banks  and the banks falling iuto tiie $ the , ~ ~ e s l l i ~ ~ g  
? b a ~  / ~t eontinl~edto ~ v a s h  a\\ray, as I said before, up to 1'61, i\~henI left 
lion , 

I 
and ~-j-elltwit11 the Southern arm>-." 

miza The seventh and last witness, Dr.  Xariano Sal~lalliego, a most 
:arri( honoraMe person anti 1~110 has occnl3ietl high public po-itions i n  the 
dble Bepublic of l\kliCo sllch as Congrcbslnall to tile rllic,ll aIlll Gorernor 

of the State of C'hihuahna, te-tified: ..I have ~~ot ice t lthat the 
n an changes occur during t h e  floods ggcel~al ly .  111 there a great 

50 an flood: tlie r i rer  extelided 111) to what was called Franklin, n o ~ vEl 
Con Paso. One could not see ordinary objects fro111 one bank of the r i rer  

t car to tile cltl~er. Of COII~-e  (111ri11q the flootls i t  did sonie damage but 

.Ifth lllore TI- I I~I Ithe river recedetl ; the current all the tinle Ilearing inore 

ililpel strc~nsl to~vartls the l l e s ican  side. 111 l q c i l  t I t p  c u r r r ~ t t  1r.a~ so 
a- to destro? the jettie.; constructed on tlie Jlcsican sitlc of the 


~ralsl~ river, going bellinti them and this prevented tile ri \  er from gc~nig back 


.) to it. olcl channel." '.The changes were to otrilr n tlcgrcf' tha t  a t  


i Corn tinles iJ,iriity fhe  n i g h t  the  rice7- rlvuld 11*(~a1, 30 to  100 


I IxTate A ~ P . O I I ~  

czrrn!j frotrt 


ill]'"! yards. T1lcl.e l ~ ~ o p l e  hou.ses dis- 
! / 'ere  instances i n  t ( - l i i ( l ~  Tici t~git1 


tiis tfi tant -10 !jcit.ds front flre batlX,s. 017 ojzc erenittg 4rrd t o  fly in the  tttot.rt- 

ing ft.o~n f h e  plncc o n  account of fhe  c ~ z e r o a r l ~ ~ t r e ~ r f s  fhe r i r ~ rand
ofre so I 


tid risr 011 11rrrt?y o c c a s ~ o ~ z s  t l r ~ i r 
t h e y  h a d  tro tittle t o  c l t f  d._i~cstt ~t.hccltor other  


-mine( uoljs. It carried away forest-. witliont tinle to the people to 


in E cut tlie trees down... "Tllere are never cllanscs rhlring tlle winter." 


.e v-itli (Journal of l\laT- 16th.) 


anal oj 

respec. It i- alnloqt neetlle-s to de~lionstrate that tllc l i i r e r  13ravo is incon- 
4,IT8 stant and miltable-especiall- so a t  the regioil of the disputed lnnd- 
aioner, sillce i t  is a fact evident to e\ cr!-bn,l-. I t  i>,hcn~erer,  proper to in- 
Jlexico sert here the anthorized opinic,n of two A \ ~ n e r i c a ~ ~  engineerr \~11o h t l ~  
to the lnade n .pecial ytndv of the r\irer Bravo: to \\-it: 3Iajor 0. 11. 
banks Ernst and Co]ollel ,Inion JIills hilllself. S a ~ sthe first named : "-It 

.ed the the lo\ve-t * t a p  the ~\-ater ceases to flov and excel~t i n  detached 1)ool.j 
2ther'a the bed beconles r l ~ t i r e ] ~  Dnrinp the spring freshets the 11-ater dry. 
no& sollleti~iie. rises to a lleicllt frolll to 10 feet above the lo\\-est level 

The and flo~vq 1vitl1 a rel,i(] cnrrellt hearilY c]larzetl ~ ~ i t h  - i t  suchqetliment. 

>,from tillles it posses>eq great biLilding 0-3 lr-cll ns  dcstr.rtctice powcr. Be-

11 gone tween these t\yo estrcllleq there ar?, at  tlifferellt +awns all depees  of 

3s been '"lll~le and .ielocit-. The size plld ch:tl-nc3ter cof the qtreanl are ever 

1 
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varying ailti its reqllireillents as to I'Ur111 and dimensions of i,ccl varJ 

equally." "It is sliifting from one position to another, altering it 
coilrse, erodins one bank and bililcling up tlie opposite one, formi 
islands ant1 bars, ant1 then des t rq  ill3 the~ii." (Journal of -\lay 7th.) 

S q  s the, beconcl : "That while lie \\-as not ready to adillit that it 
never hat1 111:rde cllanges in tlie vinter  time, he had never l ;no~\ -~  or 
heart1 of i t  ilial<irlg chan~e.;  tlnring that season, for the rea.~,n that 
high water, were sel(lon1, if erer,  k n o \ ~ n  during tlic \~* i~ l te r  lu,,nths." 
(.Journal of l l a y  lbth . )  

\\lhicIi abovr utterance< denion-trate tllttt tlie change:, of the 
do riel er, nor can the!-, occur in  ~ ~ - i i i t ~ r ,  wlien tlie river "is / 1ltirely 
d r y  except a t  cletaclletl pool-." 

TOYOGRA1P131C"LlLCOSFTG17RL1TIOS O F  T H E  I)ISP17TED 
L.iSD. 

HJ- tlir niap ( -ee ])age !)> ) 111atleb~ tlle J l r s i c a ~ l  Enginver, Vr. 
Zx? as, and by the tec1inic:ll report of IJielltellant ('olwlcl ( 'orella, 
Consulting Engineer of the Interntltional Bouiitlary C'ou~liii--ion, in 
such parts as it refer-. to -.aid niwp, i t  appears that the cli-pnttvi land 
(xvhich lies bet\veen the l~ctl  of tllc I:i\-cr 13ravo a-. i t  rtrn in  1 \52  and 
tlic bed it no\\- coc.cupit.%) fa r  fro111 I I ~ Tinp been lereletl it1 :I i~~iiform 
manner tllrol~eh soft anti t.ro-.i\e irction of the I\-ater-, ,I- noulti 
hal-e 11ap1~cn('tl ~le('e-.s~ril! if tlie cliangc~ of tlie rivcr 11ad bcc.11 .JOII 

a n d  g~.ntlucil. pre.iint- a t1ifierenc.c in  Ie\ c .1 ,  bct~reen the nortll(~1.11 and 
the estrenle - c , i ~ t l ~ c ~ n  1)art of the l i i ~ u l ,tllc' latter being higher than the 
northern one ( a n  iiic~xplical~lefact if tllc -1011- :nit1 2riltli~:~l c'~o-ion 
were to bc a~lr~l i t te t l ) .  

Therefore. r.e-.uir~ily all the abc)\r, it i. tllat 0111. I,\ t o r t ~ l ~  
in? the grallinlt\tical -cll.e of the wold. ancl by riolatiug t l i t h  1ll0,t 

rntlilnentar? r111e- of tlii~lectic- t l ler.~ nia!- be qaitl, after he.tri~i: the 
nrrani~i~c,i~- of tlie n.itue-.-e3, that a river. n-liich "tlc-trqs tr.tii~lon!-

da~nq";"focris off itr N ~ c I ( .  l ) t ~ ~ ~ ~ l s 
nr ir i~rf~. \  o f  [ant1 o f  pr rn  I I ~ O , ,  tlznn 

fifty ynrds";  "r*~crz.c w i th  siicli n r , i u l c n c ~  crs to  destr.o!j hocc\c\ 

jieli1.s" : "t111~ratrt1.5 t o  c(/ I I.!/ (i I I ~ ( ~ , L IF01 t 13lis.s"; * * f l i a t  o p o t x f { ~ \  yeof 

d is lvcpf ions";  ' . f l / n f  f l ~ ~ ~ r !  t o  ~ t t o r n i n g  sloe5lis o f  Irotrsi,
n i g h t  find 


r c c r y f l ~ i ~ ~ g  their
e lsc .  ,citho.rct g ir . i ,~g f i t r t ~t o  tlie cl,r.ellers to  c c c n  .strl 11 


p t r sonn l  ~ f f o c t s "  :" t h n f  i s  o n l y  ir~ipetziolrs, te?.~>iblp 
ancl d ~ ~ t r ~ t l ' l i l ' t '  
the time of fioocls"; rrncl, ln.stly. / to t  o ~ i l j j  n7lny.s its fr try  bl i f  r , ~ r ~ ~ qarll 
a n d  d i e s  ozrt d u r i n g  ~ r . i n f r r  t i r r l ~  nncl n port o f  spr ing .  1r.1tic.h i\ icrnrl~~ 

01 



llalf tile year; that this river, a torrential htrealll, operatea its changes 

b~ J o ~ c  cind yi.adual eqSosion. Can the trenlendous clestructire power 
a river, called Bravo (fierce) by antonomasia, h Said to be cor- 

Tosire a3 is the action of rust, by anla11 degrees, up011 iron until it 
cony7ert> i t  slo~vly and inlperceptibly into dust (as tile rus t ing  o f  
iron) i' How can i t  be afirmecl that the de-,truction within a fern 
minutes of 50 and 100 J arcls of lancl is s l o ~ r ;  or h o ~ ~ -  call i t  be lllain-
tained tliat i t  is operated i n  a relatirely long t h e  (nloz.il lg (6  shoTt 
space i , ~11 7.elaticely long t i i n e )  i' \Tilo, unless blinclecl, call sustain 
an-j 1011err that a r i \ e r  so inconatant as t l ~ e  Bra lo  does it-, ~vorkstep 
by step ~ i ~ l t l  in  tlle h~uilnli l i~ ind  is degree by clegt.cc, i n  the Illalu1c.r 
an9inented the wealth of knou ledge ( 1,) occctl~rlg Ly s tep ,  or  ~ P ees;~ 

regultr, 111. pvogressice, A ~ O L L . ,  ( i s  a 91cltlual i r l c , ~ease o/ l.iloicl( d y e )  ? 
And n-l,~lltl not absurdit>- rei~ch tlie riclicnlouy in pretc~lclilig to ae< 
d o ~ ~ n  t cgular.ly 1il.oy1 cssire the de>trnctire action vf r i \  er that a ?  a 
require- lllore than t11-elre >-ear> to change it> 1,ed. that c11;lnge- it in  
four or firc wit11 terrific violence and i- ; ~ l n  ,I! a 11ry half tlie e a r  ? 
]Thy, tllrn, illtist npon that point ! TThi~t ha< been stated i-, -,l~fticient 
ant1 riiilrc~ tllwn t ~ ~ f i c i e n t  cllanoe of bell of the to ilelnon-trntc that t l ~ c  

R i ~ e r  l : r ,~ \o  clel Sor te ,  fro111 the pltrce it oc.c~~l>iccl 
in  1,132 to tlie one 
it non Ilas, was not due to the s1o11- an11 graclual corro.ion rnentionetl 
in -Irticle 1 of the Trent>- of I \ \& ,  and denlollatrates the incontro- 
rertibli. truth emboclied in  the niinor propo-ition of the syllo,' ulsm 
fornn~lute~l l e~ i t imate  as to make ahore, the conclusion of 11-11ich i, 20 

i t  impc~.ible of deni;~l the part of the ('o~~lnii--io~ier of the 1-nitell 
State<. A\ll the dehatc(l ql~ection in  the "Cll:~liiiz:il" c'1.e may be con- 
fined ~r i t l i in  the narro\x- botllu~tls of thc .? 1looirl11 11~llic11 it i- prol)er to 
reprocli~cc. in  the \VT.PSof c011cl1~sion. 

Jrajor proposition: An;- change other than .1o11* and grach~id 

does not alter the bonndar- line (-lrt. 1of the Conrention of So\-err- 
her 12th) 188-2). 

31ilior I>ropO"tioll: Sirlce the change of the river in  the caqe 
(lenominated '.El Chanlizal" z ~ r r cuof  slorr crnd grndrrrrl, but on the 
contray violent a t  period. of time of uneqnal interluiwions 
(~vllich has been fully (lemon-t . ratecl abore). 

Conclusion: Thence. the change of the r i rer  a t  the lands of 

''El Chamizal" does llot alter the honndarj- line marker1 in  l q 5 2  h -
International Bounrlarj- Comrni<eion. (.irt. I1 of the Conren- 

tion of 1684.) 

I 

http:clegt.cc
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There are iiiang- other argtunents based on the Ronlan laws, a 
perpetual and never failing source of distributi~ e justice, as ~rell  
on the Law of Sations, that are obserred in  and governs the inkrna. 
tional relations between civilized people. But  as such argLmenb 
would be only of ralue as an  illustration in the international lllatter 
at issue, well ilia? they be suppressed for the sake of the brer i t j  and 
conciselless with ~ ~ h i c h  Serer.the proceedings nlust be put down. 
theless, so as to define well the terms of this discusrion, i t  is lwoper to 

quote liere sonic definitions and legal precepts accepted in the juris-
prudence of the cnited States itself: 

L-lcc~etion,in its 1-1llgar acceptation according to IYebster. ilieans 
in English "The act of increasing by iiatural g r o ~ ~ ~ t l i :  the increase of 

organic bodies by the ni~tnritl accc,--ion of parts; orpinic g1.omth." 
(Law)-"The adhering of 1)ropertj or son~ttliing else, b~ ~vllichthe 
owner of one thing becollle~ l)os>e--ecl of a right to anotller ; gc,lleraIlJ 
gain of land by tlie ~ r a s h i i ~ g  rirer,up of santl or >oil fro111 the sea ( 1 1 .  

or by a gradunl recession of the \vater froill the iisnal writer lnark." 
, I v u l s i o ~ ~ ,in  its ~ynlgar meailing is: ''A tearing asic1,,1r~;a 

fol-cibk separation. ( 1 ~ ~ ~ - ) - T l i ehudcle~l re1no~-a1 of lantl- or soil 
fro111 the e m t e  of one I ~ ~ R I I  or Pto tllilt of a i loth~r  b~ a11 ilil~ildttti,,ll 
current or bj- a sudtlen c l lan~e  in the coiirse of a rirer bj- \vliicll a part 
of the estate of one nlail i~ C I I ~off and joinetl tci the estate of itnother. 
The property in  the part tlil~s -eparatecl, or cut off co l i f in l rc~\ in file 

or iginal  or/-~i~'t'."-TTebster. 

J,EG_IL P.\nT. 


Here are \ome legal cloctrine- recc~~ilized I):
wn(l (l l~ot(~3 the 
Suprenie ('ourt of tlie I-nited State? in  tlie ca-e of '.The btate of 
Sebraska, conlplainaat, rs. the State of Iowa." That ca-c. is cer-

tainly r e r r  different from the one no^\- disputed and in  ~r11ic.l~ if the 
Snprenie Court of the latter nation tlcclarccl that .'~ot~vith-r:~udinfrldi@ 
the rapidit;- of the changes in  the course of the chenilel and tht. \rash- 
ing froill the one sidc and on to the other, tlie l a ~ v  of ncc lc i i l~ncop 
trols the JIissonri River, a? e l se~~l ie re :  and tliat not only ill 13eipec~ 
to the rights of incliridnal lanclo~\-ner~, also in rey)ec.t to the but 
bonndarj- lines be t~ t ren  States." It v a s  bccanse the cl~nrac.tc~ri*tic- 
of that rirer are quite clifiereilt f ~ o l l ~  t l ~ e  Bravo and to the 1)clnlt tll? 

Nexican Commissioner call* Ter? ],articnlnrIj- the attenti011 of tbe 
Cominissioner of the T'niteil Statc-. TI] tllc firqt ])lace, ;tn(l t l l i ~  
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I, a mry important, the Xissouri does not remain entirelJ- ddr for orearlJ 
as half a year, but on the contrary it  '5s a rirer of the first class, 

na- navigable by steamers of heary tonnage" ; the lLissouri not only does 
nts not dr- as the Braro. w~hich is merely a torrential ,.iL.el. in xThich the 
ter and process of accretion is impossible, but i t  is a stream 
md changing according to the seasons of the year conbtalitl corrodillb. its 
er- banks. "It readily and rapidly yields to tlle force of a current and 
' to the bitlil\? fornled of i t  afford a rerp slight resistance to the changes 

that t l~e  rapidly flox-riug rix-er is consta?ztly nlaking. The current of 
the xi,.-ouri I<i17er is ~*e?.y rapid, var-ing at different and Trith 

ms the tillle of year ancl the stage of the xirater fro111 fi\-e to tell llliIes an 
of 	 hour." Except i11 few cases the United State< S n l , r e ~ ~ ~ e  Court ad- 

1. 	 mits that the Jlissouri, in reference to accretion, does not differ froln 
other r i ~  clrq except in the velocitj- of its current; b l ~ t  tile ac-o t l lc r \~ ib~  

11: 	 cretion 1)roceeds altcays-illark altcn?js-bj depo.itsi i , ) ~ ~ ) c ~ ~ ~ r c ~ t i D l c  of 
er 
1. the Ernro, that does not nltc.cn!js cwrr- water, ant1 ill ~ rh ich  the changes 

L and ila~llages not even occnr allcays nor each !ear" ( the  only thing 
01 vhich di.;tinguishes this river from other streams, in the matter of 

a c c r c t i o ~ i  is the rnpitlit- of the cllnnge ca11+ct2 by the velocity ~ , fthe 
lr c~irr~nt .  e r ~  no change m(1this in it\elf, in tllc n:ttnre of thine-, ~~-ol.l<. 
9 


h 	 a c c ~ ~ f i o ~ i  b~ the fact iv ye-pect to the diininl~tion i ~ ,  nllatever 1 1 1 ~  in 
the Sli--ouri. always g~a(111~1 and b -  tlw inlperceptible tlepositq of 
f l o a t i ~ ~ ~  T11cl.e i.;, cscept ill -rich ca.;c- of arillsion;i:~rticleqof enrtll. 

h 
( 

L 
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against the United States, having been shown, i t  is proper to quote 
right here the principles of International Law that are unirersallJ 
recognized by all civilized nations and hare in the present case indig. 

decisions, high and wise, may well serre of mil-ersal juris. 
prudence and whose authority the rn i t ed  States Colllinissioner must 
respectfully acknowledge. 



I, IT. J. ITarder, American, single and of legal age, 'lo solelllnlp 
smear: That about the year 1895, I mas applied to by a large num- 
her of citizens of Jlexico, Xexicans, residing in and who had pre- 
riouslp resided in the City of Juarez, formerly known as Paso del 
Sorte, l\lexico, and requested by them to undertake to recorer and to 
assist them in  an effort to recorer for them certain lancls claimed by 
said Xexican citizens to have fornzerlp beloilged to them. It was 
represented to me that these lands, while now lying on the northern 
side of the Rio Grande River ancl apparently in  the State of Texas, 
and in the County and City of El Paso, had formerl- lain on the 
southern side of the Rio Grande in Jlesico, and in ~vllut was known 
as the district of El Chainizal and that through certain sudden 
changes in the channel of the Rio Grande, by which said channel 
abandoned an existing rirer bed and opened a new one far south of 
ahere the original cllannel bet1 was, these lancls had been throx~n upon 
the north side of the ri~-er. LTpon inrestigation of the matter, I 
found that the facts as to the original location of tlie lands, and the 
conclitions nnder which thev had become tranderrecl from the sonth- 
ern to the northern side of the ril-er had been truly ancl correctly 
represcntecl to me, I further learned that said lancls Twre being 
claimetl by American repiclents and non-residents of the City and 
Count- of El Paso. The claim of the -2inericans \T;Ii, in my opinion, 
erroneouqip based upon the iclea that the lands that had been cut off 
from the Xexican territory by this change in the channel of the r i ~ ~ e r ,  
had by such change been transferred to the American side of the rirer, 
and consequently had by accretion been added to the American soil. 
Believing the claims of these former owners of Mexican property to 
be ell founded in  justice and right, and learning that in many in- 
stances where the Jlesicans had, after retnrninp to their former prop- 
erties and endeavoring to reassume possession thereof, tkep had been 
met with the claims asserted by the Iln~erican claimants and that the 
title to their had been, by the action of the Rio Grande, 
divested out of them, and vested in  the American claimants, and that 
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the attempts of the Uexican claimants to regain possession and 
mould be forcibly resisted, I accepted the propositions made to me 
and after entered upon the task of accomplishing by proper, legal and 
peaceful means the recovery of the property for those whom 1consid. 
ered to be rightfullv and legally entitled thereto. 

Among iny first efforts was, in  company with certain attorneys at 
lam, whom I interested conjointly in the matter, to present or cause to 
be presented, after the question of boundary had been sub~llitt~d to 

thein by the tv70 interested Governments to the International ( \Tater) 
Boundary Commission, such testimon- as ~ . o u l d  establish unques-
tionably the fact that the changes wrought in the channel of the Ria 
Grande had been such as did not work a change in the International 
Boundary, and that therefore the boundary remained where it had 
been prerionsly located by Messrs. Enior- and Salazar, which location 
v a s  far north of the present channel of the Rio Grande. 117 efforts 
in this behalf were finallj met wit11 the proposition that the Uonndary 
Coinlnission 11-as not tlie proper tribimal for the adjudication or settle- 
ment of land titles, or conflicting claims to lands, and for thi- reason 
the testiiilony of m-itnesses produced and to be produced before the 
Coinniission ( ~ ~ ~ h i c h  testimon~-n-a. offered for no other object than 
that for r~~l-hich it will finall-, ia all probabilitj ha^-e to be consid- 
ered), waq respectfully declined to be heard. That the result of the 
inrestigation and (lelilxrations of the Illternational Boundary COD 
inission with regard to Case S o .  4, known as El Chaiiiizal, mas a 
radical disagreenient between the two Comnlissioiis is 1101~~mattera 

of record and of history. 


The foruin of International ,Irbitration, to wit, the International 
B o u n d a r ~  Commission, haring been appealed to in rain, I then 
sougl~t to establisli in the Courts of the Gnited States of America the 
rights of the foriner and dispossessed owners of tlle propert? thereto. 
The result of this appeal to the Judicial Forum is liken-ise a record 
and disclosed the fact, jltdicially deteriliined, that the United states 
and State of Texas and the Count? and City of E l  Paso are claimants! 
with the private claimants, of the territory in  dispute, and that the 
Courts of the United States feel precluded from hearing teqtimoo9 
that would tend to establish, or in fact establish, the fact that the 
claim of the rn i t ed  States, Texas, and El Paso County and City .to 
dominion over the territory was erroneous. I refer to the ease of 

J. Warder rs. Mrs. Laura Loomis, that mas tried in the Circuit Court 
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of the 1-uited states of -hiierica at E l  Paso, appealecl to the Circuit 

Court of Appeals and then to the Cnited States Suprenle Court. I n  
Inan? instances, too numerous here to mention, but of which s u b  
Stantial proof can be made, I hare assisted the 3lexican owners to 

l)ossession of their propert$, as I considered was my legal 
,jght 12: placing tenants in  actual possession thereof, ~vllere I hare 

,111lerican claitilants in lllanv instances hare x~*restecl possessioll 
thus peacefullj- taken by threatened and actual physical force, and in 
other in<tances hare regained possessioil throiigh such legal process as 
nras available without, and in adrance of, a judicial deterl~lination of 
the legal rights of the contending parties. 

These facts are stated ~ ~ ~ i t h  full recognition of their ilnport and 

I s  TESTIALOST T~EIEREOF,I h a ~ ehereunto qet 111~-hanct thi-: 7 t h  
day of September, 1005. 

Jy. ?J. lv \RDEI<. 

THE S I . A ~ EOF TEXAS,] 
Cons1 r OF (EL PASO. 

Before me, a Sotar? Public, in ancl fur the Countj- and State 
aforesitid, on this daj- personally appeared IT. J. IVarde~. to lne ell 
knox~n to be the person p hose liallle is subscribed to tlic foregoing 
~tatement, and after hax-ing been tl~il!- +worn b:- me, in 1 1 1 ~preqcnce 
subscribed his name thereto and on hi< oath state< that the mijtters 
and th inp  therein contained are true. 

G r r ~ sUXDER 31T HASD and official seal this 27th d a - of Sel3- 
ternber, _L\. D. 1905. 

H. F. REATETT, 
S o f n r y  Ptrblic ill nncl f o r  El Pnsv Co.. Tcm.~. 

I, Park Jy. Pitman, Count>- Clerk of the Count:- of of1 Paso, 
State of Texas, and Clerk of the County Conrt of Paso Co11nty 
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(lvhich is a Court of 12ecord), clo hereby certify that H. F. Bennettl 
whose name is subscribed to the annexed instrument was, at the da$ 

And 1clo further certify that 1 am xel l  acclnainted with the 
handwriting of snch Sotar?, and T-erily beliere that the s igna t l~r~  at. 
tached to tlie annexed instrument is his prop* signature and is 

11 TYITXESS WHEREOF, 11ia1-e herelmto set 1 1 1 ~hand 
and affixed the seal of the wid Count- Court, at  illy office 
in the County of E l  Paso, tliis 27th day of September, 

D. 1905. 

P A m ~ <TT. PITJI~YS, 
C'ottnty C'Zr~~ l ,~  the Court of Elatld C1cl.k of 

Pnso Co.. Texrrs. 
By C. I?. EXGLI*II, 

Fees, $'.OO. 
The uncler>igiied, Can.;ul of tlie rnitecl States of AIexico, certi. 

fies that Xr .  C. F. Encli.;l~is I ) e l ~ u t -Clerk of the County Court of 
this District, ant1 liis the foregoing signature. 

'El Paw,  Texas, September 27, 1905. 

(Siynecl) F. ~IALLES, 

[Seal.] Alexican Consulate in E l  Plr>o, Texas. 

THE STATEOF TEXAS,{ 

C o r x  r~ OF EL PA SO.^ 


1, Luis Jordan, married and of age, clo solemnly svear:  That 

T am a resiclent of the Citj- of E l  Paso, Texas, and reside up011 what 
i 4  ~ O T I *calletl Lot So .  !) in 1,ot 76 .  at the corner of Sixth and Kansas 
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same froin JlIesico many j-ears ago, 11-hen that part  of tile City of El 
Paso, Tesaq, liere re the property is situated, lay on the s o ~ l t h e ~ ~ ~  side 

Xore than one atternpt has been made to inclnce me to surrender 
the po=e~sion of the propertj- to A\il~eric:~nqreqitling in El Paso and 

Is T E S T I J I O S ~ ITHEREOF, I hare  llereunto set In- hand 
this 96th daj- of September. -1.D.. 190.5. 

L C I ~JORDis. 


THE STATEOF TEXAS,{ 
COUXTTOF EL PASO.( 

3efore me, the nndersignecl authorit?, on this duv perqonall~ ~ p -  
pears Jordan, to me well knn11-n to be the person whose name ie 

subscribed to the foregoing statement and after being duly sworn by 
me, and hLLving said statement read over to him, i n  my presence, sub- 
scribed his name thereto, and upon his oath stated to rne that the mat- 
ters and thing? i n  said statement contained are true. 

1sTESTI1\IONY WIIEREOF, I have hereunto set hand 

and illy official seal, this 26th day of September, 

H. F. BESSETT, 
J-otnl-y Pttblicin  trnd for. El Prtso County. Te~0.s. 
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THESTATEOF TEXAS,[
S.S.

COGSTYOF EL P-~~0.1 

I, Park TV. Pitillan, County Clerk of the County of E l  Paso, 
State of Texas, and Clerk of the County Court of E l  Paso County 
(which is a Court of Record), do hereby certify that 13. F. Bennett, 
whose name is subscribed to the annexed instrllllient was, at the date 
of same, and is now, a Sotary Public in  and for said El Paso Colinty, 
duly colnniissioned and qualified, and authorized by lam to adllliniskr 
oaths and take ackno~1-ledgewents of instruments, and full faith and 
credit are due to all his official acts as snch. 

And I do further certify that I am well acquainted nith the 
handwriting of said Sotary, and verily believe that the signatnre at- 
tached to the annexecl ilistrl~nlent is his proper siguature and is 

Is \VITSESS JVHEREOF, I have herenilto yet nly hand 
and afixecl the seal of the said County Conrt at mj- office in 
the County of E l  Paso, this -36th da- of September. A. D., 
1905. 

PARKTT'. PITJIAPT, 
[Seal.] C'ozi~~tyClerk and C'le1.1;of the C'ou~zf!)( ' o~ i r t  

o f  El Paso County, Texas. 

By C. F. ESGLI\II, 

So .  36. Fees, $8.00. 

The undersigned, Consul of the United States of Xexico, certi- 
fies that l f r .  C. F. English is Deputy Clerk of the County Court of 
this District, and his the foregoing si,pature. 

El Paso, Texas, September 27, 1005. 

( S i p e d )  F. NALLES, 

[Seal.] JIexican Consulate in El Paso, Texas. 



THE STATEOF TELLS,{ ss.
COUSTS- OF EL P-LSO.~ 

I, E. J.  Hogan, ,lmerican, single, and of age, do solemnly s7vear: 

That 1reaide i n  the L'ount? and City of El Paso, Texas. 1am ac- 
quainted with l l r .  \y. J. IYarder, ~ v h o  as the agent alld representative 
of Mexican claimants to certain lands l j ing  on tlle llorthern side of 
the preoeilt channel of the Rio Grande, has for sereral Sears past been 
maintainillg possessioll throllgh tenants of certain lands lying near 
b e  place xl-here 1an1 emplojcd. About three Sears ago said \\'arder 
ras  in lmsession, by a certain tenant nanled Dolores 17aldez, of a 
small pC~rcel of land near the Citj- of El Paso and 11ing within what 
I am told were tlie original boundaries of a certain Charnizal Dis- 
trict, ~ ~ h i c l i  Said tcllalit had been i n  pos- or igi l la l l~  lay i n  3lesico. 
sesssion of the property, c n l t i ~  ating and using i t  for more than a Sear 
and re>idcd tbereoli with his fnmilj-. Several daj-s before the parties 
Sorenseil and llorgan, hereinafter nlelitioned, inl-aded the premises 
of said IT. J. IYarder, 1was informed that said Sorensen and Xor-  
gan intended to take forcible po5session of said parcel of land. A 
fen. d a ~ safter I heard tliat forcible 1)ossession ~ ~ - o u l d  be taken of the 
propert?. A\tan  earl- lionr in  the morning aiitl about the date when 
I had becw told an  attempt n-olilcl he made to take forcible posqeqsion 
of the property, 1 saw an  -11nerican nalllecl Jlorgan, a lneillber of the 
firm of Sorensen ancl Xorpaa, contractors of E l  Pa-o, T c \ > I ~ ,  go into 
and on t o  said tract of lan(1. 3lorgaa came to tlie place i n  a wagon 
and IT-21.: arined xrith a gun, or at  least carried a g111i ill the wagon. I 
W a s  toltl that he pullet1 dml-11 the l l e s ican  ttnant'- fence and ~Vellt in. 
I l i n o ~ ~that, the fir111 of Sorellsen & JIorpall took posiession of a part  
of the property and hare  since relllai~led and are still in the 110s- 
session thereof. The prol,crty I speak of is a small tract of land 

lying about one mile southeasterly from the Conrt IIouse of E l  Paso 
Count-, in the C i t -  of El Paso. 

In. TESTIIIOST WHEREOF, I hare hereunto set my hand 
at E l  Paso, Texas, this 26th day of Sel>tcmber, 1905. 
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TIIE STATEO F  TEXAS,{
SS.

COKS'TYO F  EL PA SO-^ SCT 

ter 

Before me, the nndersigned anthority, on this day person& 
appeared E. J. Rogan, to me well known to be the person ~vhose na& 
is subscribed to the foregoing statement, and after being dul- sworn 
by me, and haring said statement read orer to him, in  my presence, 
subscribed his name thereto, and upon his oath stated to me that the 
matters and things in said statement contained are true. [ t  

INTESTIMOSY WIIEREOE', 1hare hereunto set my hand 
and a&ed my oficial seal this '26th day of September, 
D., 1905. 

TOLSET31. BROWN, 
[Seal.] S o t a r y  Pziblic i j l  and for El Paso County, Teaas, 

THESTATEOF TEXAS,{
SS.

COUSTYOF EL PASO.J 

I, George Paul, an Srnerican, married, and of legal age, resi-
dent at E l  Paso, Texas, do solemnly swear that I am familiar with 
the foregeing affidavit and statement made bv E. J. Hogan, and I 
further state that from my own personal knowledge and froni infor. 
illation gained from reliable and credible sources I know that the 
facts stated br  said E. J. Hogan are true. 

1s TESTIJIOXY WHEREOF, 1hare herennto set 1117 hand 
this 26th cla? of September. 190.5, at E l  Paso, Texas. 

GEORGEPAUL. 

THE STATEOF T E ~ S , ~
ss.

COUNTYOF EL PASO.) 

Before me, the undersigned authorit-, on this clay personally aP 
peared George Paul, to rile svell known to be the person whose name Is 

subscribed to the fo l lo~~ ing  statement, and after being duly sworn 
me, and having said statement read orer to him in my presence, sub 



scribed his name thereto, and upon his oath stated to me that the mat- 
t , ~and things i n  said statement contained are true. 

Is TESTIAIOST 11-HEREOF,I have hereunto set m v  hand 
and a f ied  mg official seal this 26th day of September, 8. 
D., 1905. 

T-OLSEY 11.BROWS, 
[Seal.I S o t n r y  Priblic, El Pnso Cozinty, Texas. 

THE STATEOF TEXAS,[
SS.

C O ~ K T T  EL P -~0 . jOF 

I, Dolores T7aldez, married, and of legal age, resident a t  Paso, 
Texas, clo solelnnlg s-rear that the statenlent foregoing rnade by 
Hogan, and corroborated bx George Paul,  both ot' ~vho111 are to me 
nell known, is true. 1 further swear that I am the Dolores lraldez 
mentioned i n  said statement, and that on the morning referred to i n  
said statement, 11-Len the -Imerican, Xorgan, entered into and upon 
the tract of lanil illentioiled by IIop111, I was in  y o ~ s e s ~ i o n  of said lalltl 
as the tenant of said TY. <J .  TYarcler. That  1 had been i n  possession 
of said land as such tenant for Inore than one year;  that l lorgnn en- 
tered the prernises without niy consent and at  an hour i n  the morning 
before 1or nly fani i l -  were awake. \Then I and my family awoke 
that ~iiorning at  the nsnal h o ~ ~ r ,  ancl nut later than seT en o'clocli -1X., 
Jlorgan had alreatly enterecl upon the pre~nises. That he c:liile and 
entered rirtnallg- i n  the night tinlr n-liile 1117falnilg and mvself were 
asleep. 1Ie  necessarily hacl to antl ditl take tlo~vil the fence to get in, 
as when 1 retired the night before the fence x-as up antl TT-hen 1got up 
the nest morning the fence clo~vn and 1lorgan inside the T ~ ~ I S  en-
closnre. Sorensen and >[organ are, I an1 told, a partnership firm of 
contractors; I know that they are nolv and hare  been since the time 
above referred to I d e n  Morgan entered inside lny enclosnre, i n  pos- 
session of a part  of the land leasetl to me by TT. J. TTarder, and of 
which I had possession. 

The abore facts are thoqe l , n o ~ ~ ~ n  to me, and as evidence thereof 
I hare hereunto set nly hand this the 26th day of September, -4. D.. 
1905. 
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Before me, the undersigned authoritj, on this day persolrally ap I 
peared Dolores ITaldez, to me well know11 to be the person W ~ U ~ Cname 
is subscribed to the foregoing statement, and after being dul j  S J T ~ ~  

by me, and having said statement read over to hinl, in my presence, 
subscribed his name thereto, and upon his oath stated to ille that the 
matters and things in said statement contained are true. 

1s T E S T ~ ~ O S Y  I hare hereunto set lily ]landWHEREOF, 

and a&.ed lily official seal. this 26th da. of Sel)te~il&~, 
A. 	D., 1905. 


1-OLAET
11. BROWS, 
[Seal.] S o t u r y  Public, El Paso County,  ?'exas. 

ss. 

I, Park \Y. Pitman, Co~inty ('lerli of the C'oullt~ of El Paso, 
State of Texas, and Clerk of the Count- Court of E l  Paso County 
( ~ r l ~ i c his a Court of Record), do 11creb)- certify that TTolney 31. 
Bro~r-n, whose name is s~tbscribed to the annexed affidavits of Hogan, 
Paul and T'altlez, was at the date of the sanie, and is a o ~ ~ ~ ,  a S o t a r j  
Public in and for said E l  Paio Comity, drily commissionrd and 
qualified, and authorized by l a ~ r  to ntllniaister oaths and t k e  ac-
knomledgcments of in.itruments, 2nd full faith and credit arc. clue t~ 
all his official acts as such. 

lZnd 1 do further certify that I all1 re11 accuainted n-it11 the 
I~and~rr i t iag  at-of sncli Sotar?, and verily believe that the sign;~ture 
tached to the annexed affidarits and depositioils is his proper s i p -  
ture and is genuine. 

Is WITNESS WHEREOF, I hare hereunto set 111) hand 
and affixed the seal of the said Coluity Co11rt at nl? nifice in 
the County of E l  Paso, this 27th clap of September. .I. D.5 
1905. 

PARKIY.PITXA~,  
[Seal.] Co7~ntyCZery and C l ~ r kof the P O U I I ~ ! ~Col0.t 

of El Pnso ( 'ozinfy, Texas. 



o .  9 .  Fees, $8.00. 

The lmdersigilecl, Consul of tile L-nited States of ,\lexica, certi-
fies that X r .  C. F. Ellglisll is Deputy Clerk of the County Court of 
this Dirtrict, and his the foregoing signature. 

E l  Paso, Texas, September 27,  1903. 

(s) F. MALLEX, 
Colzsul. 

[Seal.] l\lesican Consulate i n  E l  Paso, Texas. 

THE S I .LIE 01. (T E S . ~ ~ ,
SS.

C o r s ~ lOF EL PASO.) 

I,Santiago -Ilvar:ldo, married and of age. clo sulemnlJ- swear: 
That I reside in  the City of E l  Pil.~,Texaa, in  E l  Paao C'ount~,  
Texas, \\-here I 11ai e resiclecl for illore tllali t\ienty years. Tha t  1ain 
familiar lvitll tliiit certain territory n o ~ v  callecl a part of the City of 
El Pa.,). Texas, and k i ~ o ~ v n  Al(ltlitioil to the Citp of XI a,- C'anil)bell', 
Paso. From 111y own kno~vledge and from 1,nonledge gained froill 
many :inti reliable =.ulirce,-, 1 ;1n1 fanliliar \!-it11 the forlller channel or 
bed of the Rio Graadc prior to the clluilge that c,ccnrrecl tllerein ill tlie 
Fears l \ G 2  and 1S63. -1nd said rirer fornlerl-  pall more tllail tliree- 
fourths ( 2 )  of a lllile nor t l~  of ~vhere  it,- prc>cnt clltrnilel no\{- i-. 1 
reside ,it this tinle on a tract of l a n ~ l  ~vliicll forlilerly lay on the 
~outher11 side of tlie 150 Gralltlc. I t i rer  in tlie cli-trict kno~vn a. El 
Chanli~al, in tile s t a t c  of C'l~ill~lalluw, tract of li~lltl is JI(,sico. 
now oil the jlortllerll .i(le of ,:lit1 1:io Grantle I i i ~ c r  ant1 is a 12:irt clf 
~vhat i-. ill tile Cit\- of E l  Pa.0 callccl C'aull)bcll'- llcltlitioll tci -'lid 
city. S,iid tract of lailtl is a part  of tlle p m ~ w t y  b2- Juan once o ~ ~ a e d  
Barrio. lv\-ho acqniretl the same fro111 the Jlesican Government :~lld 
was illllerited alld conreved by the heirs of J u a n  Barrio to Nark  

Howell and J. 5.Gillnore, and Is7 tllenl conreyed to jv. J.\Var(lt,r. 
LA certain L~lllericall corl)oratioa, k n o ~ r n  as ant1 calletl Callll)l)ell'- 

Real F:.tate Companv, in or about the year lqS-3, took posce+ion of 

all that certain J1esicall territor? which by tlie cllaages in  th? chan- 
nel of tile r\io Grande llad beell tllrox~n on the northcrn sitle of tllc 
river, ,lntl CRll.ed tilt qallle t{ he <nrrc-pd into blocks of lailtl lritli 

street=. alleys, etc. These blocks r e r e  alco subdivided into smaller 
tracts cnllecl lots. This t e r r i t o r ~  after it T T R i  ~lir~e:-ed into loti ant1 



blocks was then called Campbell's l d d i t i o n  to the City of E l  Pas? 
and mas claimed, sold and transferrerd by said Campbell's Real E~. 
t ~ t eCompany to various incliricluals. Tlle property upon Trhich I 
side is corered b -  lrllat is called by said C'an~pbell's I te~t l  Estate 
Company lot eight (S) in  block twenty-four (2-1)  i n  said C ' ~ i l l ~ b ~ l l ' ~  
,Iddition. 

I n  the year 1S97, about the 15th day of Julx, I was resicling and 
had resicled for rnore than t ~ r e l r e  (12) years on a parcel of land a part 
of said original district of E l  Chamizal that is now callecl. ,rnd has 
been sold and conveyecl b -  said Campbell Real Estate C o ~ n p a n ~  as 
block forty-eight (46) i n  saitl Calnpbell's ,lddition to t l ~ r  Ci t j  of 
El Paso, Tesas. I at that tinle o7;necl said property, ha\-ing .rcqnired 
the sarne by deed from Julio Provencio, who acqi~ired the ~ C I I I ~ Cfrom 
Francisco San  Juan ,  TI-110 acquired i t  from Doiningo Abalo-, who ac-
quired sarlle froill Pnblo Perez, who accli~i~*ed i t  fro111 the Xexican 
Government, 21s appears bj- the original cleetl-, now in  the l)o.seusion 
of X r .  TV. J .  TTarcler, of E l  Paso, Tesas. 

( 'ertain Alii~ericans liring i n  the C i t -  of E l  Paso, nntl claiming 
to hare the better titlc tv +it1 block 1h. for the yea-on that tiicy had 
~ ~ ~ r c l i ; ~ s e ~ Itlie +atlie froin tlle Campbell lZeill J.:?t:ttp ('oiiil,,riix, initi- 
tutecl a ~ i ~ i t  111e of illyagain-t rile in  the Tesas courts to t l i spo~ses~ 
riyllt an(l  title to said property. I v a s  then, as 1ha\-e etatctl. li~ing 
on the propert>- with my \rife and children. After or a t  the time said 
pilit as instit~ltecl i n  the Tcsas collrts against mp, the -lnieric.:lns T ~ O  

IT-ere clainling tlle lands imcler cleedq fro111 the C ~ ~ m p b c l l  Rcal Estate 
Company, causeci to be iszuecl certain process, callecl in  -Ililerican law 
a writ of sequestration, and being a IT-rit of proce3.i colnnlanlling an 
officer of the law to dispossess one unless certain bonds are eiren. I 
wa.; reqnirecl to gil-e a bond i n  the sum of t\x?ent~--four hundred 
($2,400.00) dollars or be tnrned ont of m y  house, ~ ~ h i c h  I li,ld built 
npon the land. ancl be disposseqsetl of 1117 propert>-. I was not, and 
am not a man of wealth, and consequently was unable to gire the large 
bond that xvas required of nie i n  order to retain posses.;ion of a?-
property. I mTas forciblp clispossessed. At the time I as, 17-ithmJ' 
family, renio~-ecl from the building during a serere rainstorm, one of 
rn? children was ill. The weather was disagreeable and wet. 
oilt ara i l  I protested against being pnt ant i n  the street n-ith In? fam 
i l -  a t  such a time and i n  the cerere x-eather especiall-, as one of a? 
children was very sick. -1s stated, m;r protest arailed me nothin?. 





~ 
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THESTATEOF TEX1b, 1 
COGKTYow EL Paso.1 

SS. 

Before ale, a Sotary Public, in and for E l  Paso Counq-, Tea., 
on this day personally appeared Santiago Alvarado, to me well knOm 
to be the person whose name is subscribed to the foregoing statement, 
and after being duly sworn b? me, and haring said statement read 
over to him, in my presence, subscribed his name thereto, and upon 
his oath stated to me that the matters and things in said 5takment 
contained are true. 

Is TF:STI~\IONY WHEREOF, 1hare hereunto set rrly hand 
and afixed my official seal, this 26th d a ~  of September, 
A. I).,1905. 

H. F. BESSETT, 
Sotaly Public i ) z  rind for El Paso C o u t ~ t ~ l .Texas. 

STATEOF TEXAS, 
COUNTYOF EL PASO.( 

I, Park I\'. Pitman, Count- Clerk of the County of El  Paso, 
State of Texas, and Clerk of the County Court of E l  Paso County 
(which is a Court of Recortl) clo liereb? certify that H. F. Bennett, 
whose name is subscribed to the annexed instrument, was, at the date 
of same, and is now, a Sotary Public in and for said El Paso County, 
duly conunissioned and qualified, and authorized by la\%-to ad~ilinister 
oaths and to take acknowledgments of instruments, and full faith and 
credit are due to all his official acts as such. 

And 	I do fnrther certify that I ail1 well acquainted with the 
handwriting of snch Notary, and verily beliere that the signature at- 
tached to the annexed instrunleilt is hi., proper signature and is 

Is TESTIMOSP WHEREOF, I hare hereunto set lllr hand 
and a f i e d  the seal of the said Count? Court at my office in 
the County of El Paso, this 26th dav of September, 
8.D. 1905. 

PARKW. PITMAX, 
County 	Clerk and Clerk of the County ~ o u ~ 

of El Paso County, Texas. 

By C. F. ENGLISH, 
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50.27. Fees, $8.00. 

El  Paso, Texas, September 27, 1905. 

(s) F. A~ALLES, 

[Seal.] Mexican Consulate in  El Paso, Texas. 

I, Sixto Alvarado, single, of age, and residing in  the City of El 
Paso, State of Texas, do solemnly swear: That about fire ( 3 )  Fears 
ago, to the best of my recollection, in the Sear 1900, I was living with 
my brother, Santiago AIlrarado, on that parcel of land ~vliich is called 
and known in  the City of E l  Paso as Block Tw-entp-fire (25)  in  what 
is called Campbell's Addition to the City of E l  Paso. Said block of 
land is situated in  the southern part of what is now claimed to be the 
City of El Paso, and about 200 p r d s  north of the present clian~lel of 
the Rio Grande. I n  the >-ear stated, 1900, illy brother Santiago was 
living with his family upon said block of land. J1y brother had pur- 
chased in 1885 a certain tract of land from Julio Prorencio. The 
tract of land referred to is a part of that territory which originally 
lay on the southern side of the Rio Grande in JLesico, in the district 
known as El Chamizal, but ~ ~ l l i c h ,  on account of the changes in thf. 
channel of said river, now lie on the northern side of said river, Block 
twenty-fire. (25) in  what is called Campbell's Addition to the Cit- of 

Paso is laid out on the site of the tract of land ~urchased, as I hare 
stated. bp my brother Santiago in 1885 from Julio Prorencio. 31. 
brother built houses on the land and enclosed it v~i th  a fence imme- 
diately after he purchased i t  from Provencio and in 1900 had been 
in actllal and peaceable possession for more than five ((j)ears. 

On a certain day in  said year 1900, an American named -4. 31. 
Loomis, at  a time when my brother Santiago 11-as absent and 1alone 
in possession of the place, cante ~t.ith several laborers, whom he, 
Loomis, instructed and ordered to tear do% the fence around the 
Property and to destroy the ilnprorementa thereon. I protested 
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against the high-handed and arbitrary manner in which Loomis pro-
posed to take possession of the property by force. Xo heed, hoirever, 
was paid to my protest, Loomis ordered his men to go ahead and tear 
down the fence, he, Loomis, stating at the time he would be respon. 
sible in  the premises. Being unable to resist the superior force, I 
was compelled through fear of personal violence and injury to permit 
the forcible trespass on the property. Loomis and his men then did 
tear down the fence and hauled away a part of the posts. For the 
criminal acts of Loomis and his men in colnmitting this trespar;, they 
were afterwards prosecuted before the Justice of tile Peacein 31 
Daso and a fine iinposed apainrt them. I attended the trial all,jtesti. 
fied as a witness in the ca3e. _It the tirue this forcible trespass was 
committed, Loomis did not have or pretend to hare or act nn(Ier any 

legal order or anthoritj-. 


These are faetz statetl fro111 my own knoxirledge and are true. 


1s TESTINOXI ~iIIERCOF, 1hare hereunto set nlr- hand 
this 26th (la- of September, -1.D. 1905. 

~ I I ES.E.:TE 01: TES.\S.~ 

(~OCSTP OF EL PA SO.^ ss. 

Before nle, a Sotar? Pnblic, in  and for El Paso County. Texas, 
on this day personal17 appeared Sixto ,llrarado, to me well knoxvn 
TO be the person m-ho?c name is snbscribed to the foregoing instrume*t 
by making his mark, and after being d u l j  sworn by me and having 
said statement reacl orer to him, in my presence snbscribed his name 
thereto, and upon his oath stated to me that the matters and things in 
said statement contained are true. 

Is TESTI>IOST TVHEREOF,I have hereunto set nl!. hand 
and affixed m- official seal this 26th dap of September, 
8.D. 1905. 

H. F. BESSETT, 
JTofayy Public in and f o ~El Pnso count^, Teras' 



I, Park IT. Pitman, County Clerli of the County of El Paso, 
State of Texas, and Clerk of the County Court of E l  Paso County 
(which is a Court of Record), do herebv certify that H. F. Bennett, 
hose name is subscribed to the annexed instrument, mas, at  the (late 
3f same, and is now, a Sotary Public in  2nd for said El Paso County, 
, ju ]~commisioned and qualified and authorized by law to administer 
oaths and take ackno~~~ledg~nents of instru~nents, and full faith and 
credit are due to all his oEcial acts as such. 

-1nd 1 do further certify that 1ail1 well acquainted with the 
hand~l-ritingof said Sotar - ,  and r e r i l ~  believe that the signatnre at- 
taclletl to the almexecl instrument is his proper signature and is 
genuine. 

Is 71-ITSESS ~VHEEEOE, 1have liereunto set 111~-hand 
2nd affixed the seal of the said County Court, at 1113. 06ce 
in tile Count? of E l  Paso, this 6 t h  clay of September, 
3.D. 1903. 

PARI;\IT. PITJL-IS. 
[Seal ] CIotu~ty  Cler%* o ~ t dC'l(7rl; of t h e  C'ounfy ( ' o u r t  

of El Paso C 'o l rn f !~ .T~>.ros. 

So. 30. Fees, $5.00. 

The ~ ~ n ~ l ~ ~ ~ i g l ~ ~ d ,  CrlncuI of the lu i t ed  States of Xexico, certi- 
fies that Mr. C. F. English is Deputy Clerk of the Connt\- Court of 
'his District, a i d  his the foregoing signature. 

El Paso, Texas, September 27, 1905. 

(s) F. XALLEX, 
CO?ZSU~.  



THX STATE OF TEXAS,\
SS.


COUSTTOF EL PASO.(, 

1,Silrerio Tarela, do solemnly swear that 1am a. married man 
sixty-five (65) years of age, and reside with iny wife, ConcepciOn 
Chavez de Yarela, upon what is called in the City of El Paso, in ~1 
Paso Countj, Texas, Lots numbers sixteen (16) and seventeen (171, 
in Block So .  103, in  Campbell's Addition to the City of El  Paso, 
Texas. That my father, who is now dead, was named Prudencio 
Varela. That during the lifetime of my said father, he owned a cer- 
tain piece of land, situated in the district kno~vn as "El Chamizal" 
in the State of Chihuahua, llexico, on the southern side of the Rio 
Grande River and near the cityv now know as Juarez. Said land is 
described in  the document, which is a cop>- of the original no\\- in my 
possession, hereto attached and marked "Exhibit X." At in? father's 
death, this property descended to myself and illy brother Er~ncisco, 
rho is also dead. l f y  father lircd upon the land for man^ years, 
cultivating i t  and liring there with his family, consisting of my 
mother, my brother Francisco and myself. The family lixt~tl upon 
the land nntil the great floods or orcrflon-s of the Rio Grandc, in and 
about the .years 1862 and 1865, hen onr houses, fences an(l crops 
mere destroyed by the floods and me were colnpelled to leare for safetj, 
as were all those liring in that part of the district of El Cllamizal 
that now lies on the northern side of the Rio Grande. Thereafter, 
about the year IS89 nly brother Francisco and I returned to our land 
and took possession thereof and built houses thereon. As TI-ill he seen 
by the boundaries of the land, as shown in the attached copy of my 
father's title, the area is about 4&English acres, and include2 within 
its boundaries the propert? and land in  IT-hat is known as part of 
Block 136, all of Block 116, and the greater portion of Block 103, 
parts of Utah Street, Stanton Street and Third and Fourth Streets, 
in what is called Campbell's Sddition to the City of El Paso, Texas, 
as is shown by the plat of said property, and of said part of what is 
called Campbell's Addition to the City of El Paso, by which said 
property has been corered and appropriated under the designation of 
lots and blocks. 
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At the time my inother and I retnrnetl to take possession of our 
property, we found a portion of i t  then occupied and a part unoccu- 
pied. lve took possession of the ~moccupied part alld enclosed it. 

were dispossessed by parties claiming to on-n the propert? under 
American titles. \ye, my brother and I, then erected another house 
on Lot thirteen (13)  i11 said Block 116, and after living tllere tIlree 
or four years we were likewise clispossessed bJ parties claillling the 
property ander AIlllerica. 1then mored into the house \vl1ich I now 
occup2- on Lots sixteen (16)  and sereiitce11 (17)  in tlle block sho~\7n 
on the plat as 103, and 111y brotlier moretl into and occupied the honse 
now situated on Lot 14 in saitl Block 103. 

Alboi~tthe Fear 1003, one C'onklin, an ,111lerican claimi1lg to o\vn 
the 1)ropert- under American title, came to our place and cnterillg our 
enclosure began to make adobes. These acts resulted in a quarrel 
betneen Conklin and rnjself and Conlilin left. Shortly thereafter a 
carpenter came and began tearing down the fence we had built, and 
claill~ed to be acting under instrnctions froill Conklin. I protested 
and. the carpenter left. Shortly thereafter a illan named D i s  canle 
to the place and began tearing a m \ -  our fences and building another. 
1 1 ~  I came and found D i s  brother and I were away at the time. 
tearing down the fence and replacing it with another. Dix told rile 

Collklin had sent hiin to do this work and was paying him for it. I 
left for the purpose of seeing an attorney and in the meantime, dur- 
ing luy absence, rn- brother ancl his wife arrirctl on t l~e  scene and in 
an altercation res~ilting in their lwotcsting against Il)ia3s forceful in- 
vasion of our possessions ancl destruction of our prolvrty, Dix made a 
i-iolent assault on both mp brother and my brother's wife, knocked 
then1 both down and beat them with a club. During this assault 1re-
turned anti ll-as &)a.ranlted by Dis. 3Iy brother, his wife and 
my.elf Twre all painfnl]- and seriously hurt and n-ounded by n ix -  

the time these ,lmericalls \yere taking possession and attelllptillg 
to take possession our propert-, we were inforiiled that a certain 
colllpany, called Campbell's Real Ehtatc Conlpan-, others who 
hat] purchased parcel.; of property fro111 said Campbell's Real Estate 
Colllpan-, Jyere c.]ail~lillg tile prc,I)crt!- ~inder Ainlericall titles-but 

poasessiorl brotller and 1nnl~$lt to rnaintilin Ollr right and 

to the property as be,t \ye conltl. 1am still in possession of that 
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par t  a h n ~ ~ e  illtliciltetl ant1 marketl 011 the cketcll as I.ots 1 6  
17,

Block 103, ant1 lily brother'.; son, Francisco, lives on that  par t  lllarked 

on tlie sketcli as Lot 14, Block 10:%. ,111 of the remainder of the 
property ha5 been tfiken froin \I,, i~nt l  effort.; are now being 1iiarle to 

dispose" 11- of the two sinall parcels of ~rl-iicll rtTe still hare p ~ s - ~ l ~ ~ i ~ ~ ,  
\TI r \ I ss 111 11 1 1 L), tlii- 25tli (la7 of Septell l~~cr,A\. 

n. 1!)0.3. 

SILX-ICRIO 1.V 1Rk.r. 

TIIEsl'-Ll'~ O F  TEXAS,[
ss.

Cor-111- ot EL P.\zo.j 

Before i l l r3 ,  a Sotar! 1'ill1licd, ill ant1 for  ,flit1 St,~tc. i~rul  ( O I I ~ ~ J ,  

on thi- ( l a  per+oi~ally al)l)c,artvl Silrc,rio \-arela. hnonu  to i l l ( .  to h 
the person \vllo.o llanie i- .ul)-cril)ctl tl, tlic forcsoing -tntel~lclit, and 
he, after  being d u l j  sn-or11 1,- uie, nil11 liar-iiig bait1 atateiller~t re,r,l over 
to him, i n  111y l)rc.,ence ~1111,cril)etl lii- nallle tliereto an( l  111)011 his 
oat11 -tate(l to iilr tllat the 1llattc.r- ant1 tl~iilg- ill -ail1 ~ t ;~ te in t l i~ t  IT-ere 
t r~ lc .  

11 TE\ I IJ IOL T I\ 111 1x01. I !lar-e lierennto yet nl: 11aiid 
and  aifixecl m y  official >el11 this 25th clay of Sel)tc.~llber, 
*I.1). l!)O>.  

11. F.B E \ \ &  1 1 ,  

[Se;ll.] Al-otut11 l ' t ~ h l i r  I ~ L( / t1(1 l o t  /;I / 'I[,I, ( o , I / / ~ I / .  

S r - l ~ cOF TI~US, 
ss.

COUXTYO F  EL PASO.( 

T, I'ark \\'. 1'1ti11all. ( ' o i l ~ ~ t ?  of( lerk nf tlit. ( ' o u ~ l t ~  El L'~so9 
Sta te  of Tesa- ,  a ~ i t l  ( ' lcrk of t l ~ c  C'oniit! ('oiirt of El l''1,o ( ~illlt! 

i~ r l i i ch  is a C'onrt of 1:rc.orcl). (lo llcreby certifj- that  TT. F. Connett, 
~ r h o s e  nanle i s  siibscribetl to tlie annrved -tdtement, n-as, a t  tllc time 
of sanic, and  is  now, 51 S o t ' l r , ~I'ilblic i n  ant1 for  ,air1 El Paso Ct1111lt~- 
(1111~-co~i~nli--ioneilant1 cjli:~lifietl ant1 al~tliorizetl by law to a<l~liini,ter 
oath, a11d take acl~nowl(~tlgnlc.~~t-  of in-tn~n~eii t . ,  a1111 flill f;rit11 ;;11(1 

credit a re  t h ~ c  to all I1i3 ofiicial atat< a- -1lc11. 
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handwriting of such Xotarg, alld verilS belieTye that tile 
,ttache~l to the annexed instrunlent i:, his proper sip. ature and is 

1s iVITsESS nrrl;E~or,1haye llereunto set hand 
and affi..ed the seal of said Count. c'ollrt, at  oficein 
Connt? of E l  Paso, t l l i ~  _"(it11 (la:- of Septerllher, A. D. 1905. 

P-II;I< P I T ~ ~ A S ,  

C'ounty ('1er.X; aud C' le~ko f  t l ~ eCounty Cou,,t 
of El Pa.30 Colc,it!j, Y'c~3a.s. 

E - C. F. ESGLISH, 

I . 3 . Fees, $S.00. 

l l i e  untler>ignetl, ('olisnl of the Lvnitctl Stat('. of Mexico, certi- 

fies th:rt X r .  C. E'. English i, L)rp~ity Clerk of tlie County Court of 

this I)i-trict, ant1 liii the foregoing aigl~at~~rc, .  


1-1 Paso, Tesa.;, Septen~bcr 27,  1!)05. 

(s) F. ~ \ L L E S ,  

[Se~rl.] 1Tcsic.iln t'un.111t1tc in  El Pa-o. l'estt.;. 

TrLLISSLAIrLIOS. 

Orl tile Iliar2ill a seal nllicll .a:> : "Court of the Secollll 111-

stance, District of Braros." 
TIle ('itizen A\lltclni(, e a l ~ l e r r ' ~ l ~ l a ,dudge of the Secoll(l Inytflllce 

of tlli- City, certitiet : 

menr of n-hi& a col,- is tlie follo~ring: 
~ ~ ~ ~ ~ l - ~ n ( ,  > - ~ > I Y - all(1 1'37.. - ~ l ~ i ~ ( l  re,llc~.: Yoy ~ 1 1 ~  1\21; 

, 1 )  rl,<. . l l l ) ~ y ~ 1 ~ ~ ( ~  ~i tJle f ~ e  C'lli( ;OICI . I I I I ICII~ Sfklte of 

~1 y21.(~. n-ith ~l1:-?itiz(,,, +l,i. c 2 ( ~ ~ f l ~ r l ~ ~ a l ) l y  rigllt ~ 1 l l l l  
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c a n e  with axes and were prepared to, and stated to me that they in. 
tended and had been sent to tear d o ~ r n  the fences around the property. 
I explained the situation to tlienl-that I was simply a tenant of the 
property and endeavored to persuade them to see the parties 
whom I was holding. The$ persisted i n  their threats to te i~r  <loFm 
the fences and take possession of the property, without, 11o\rerer, 
making any actnal attempt to do so, and mere o n l ~  dissnade(1 from 
taking possession thereof h -  force b ~ -  reason of the fact that 1finally 
told tlienl that if they attempted to carry out tlleir threats to t,\Iie llos-
jession, that i t  ~roiiltl result in  .;erious lwr-onal conflict bet\rpe111 tllem- 
selves and myself. At the time I speak of, tlle Pablo Cord01 ,I illen-
tioned abore x a s  also present (he is since dead), but 011 accollllt of the 
n~enacing attitude of the two parties q ~ o k e n  of, the said Cordo, .I Tf7as 
frightened away an(1 left me alone to protect the possession. 

The above facts I state from 1117o ~ r nkno~rletlge. 

Is ~ E S T I ~ \ I O L \ ~IVIIEELOI,1liilre llereullto set n~! hand 
and seal, this fit11 C ~ R J -of Sel)t~'iiil)i'r, l!fO5. 

R A J I ~ S D OCAIO. 

T I ~ ESTATE (01 T E S . ~ ~ ,
SS.

COUSTY OF EL Paso.( 

P,efore me, a So turT  public, i n  and for stlid County illld stllte, 

on this day llersont~lly appeared Rainuntlo Cano, to me known to be 
the persoli whose llallle is sllbscribecl to tlie foregoillg statemellt, and 
after beillg duly sTrorn \IF and having saitl statemeat read 0 7  (.r to 

him, i n  nly pl-esence slibscribed his nanie thereto, and upon lii- oath 
stated to llle tliat the lllattcrs and tliiilg- ill said q t ~ t ~ l ~ l e l ~ t  coiit~~ilie(~ 
are true. 

Is TasTIlJosr n-n~ccor', 1llar e lierelinso +et 111) 1121115. 

and affixed 11ly official seal. this 26th day of Scl~tei~~her ,  
9.D. 1005. 

H. F. RETSETT, 

S o t o r y  Pzrblic in 1r11tl1 ' 0 ,  El Paso ( ' o l i ~ ~ t ~ .Ti  



I, P a r k  IT'. Pitillan, Colmtj- Vlcrk of the Colmt? of El Paso, 
State of Texas? and Clerk of the C o u l l t ~  Conrt of E l  Paso Count j  
(mhich is a Court of Record), do hereby certify that H. F. Bennett, 
whose nailie is subscribed to the ailliexed instr~iinent, rms, a t  the date 
of same, and is l i o ~ ~ ~ ,  a Sotar j -  P~lb l ic  i n  and for said E l  Paso County, 
dul\- conlmisaionetl ant1 qllalifiecl ant1 authorizecl by larv to adininister 
oath> and take a c k n o ~ ~ l e d g n ~ e a t >  of instruil~ents, aucl full faith and 
credit are due to all his official acts a >  sllch. 

.\nd I do further certifj- tliat I all1 well acquainted rvith the 
handr~~riting such Sotar\- ,  and rerily believe that the signature of 
attached to the annexed instrm~ient is hi+ proper .iglature and is 
gelennine. 

11 \VITSESS 11II CJ:I:O~, I har-e hereunto set 111:- hand 
and affixed tlle seal of the .nit1 Collnty Court, a t  my ofice 
i n  the Connt -  of El Pusn, thiq 26th day of September, 
A. D. 1005. 

P~RI ;\j7. P~-r l \ ras ,  

[Seal.] C'oul i t !~C'lcrh. a~zdC'lerk of thc Colr) i fy  C'ou1.t 
of El Pnso County ,  Te.rns. 

S o .  35. Fees, $8.00. 

The Consul of the r i l i t ed  States of Mexico. certifier 

that Mr. C. F. English is Deputj- Clerk of the Count1 Court of this 
District, a i d  his the foregoing signature. 

El Paso, Texas, Septelllbcr 27. 1905. 

(s) F. ~ISLLES,  
Consul. 

[Seal.] Xexican Consul i n  El Paio, Texas. 

I 
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THESTATEOF TEXAS,( 
COUSTYOF EL Pas0.J

SS. 

I, Pedro T.Garcia, citizen of Xexico, resident in  the CitJ of 

Juarez, State of Chihuahua, married and of age, do solemnly swear 
that about the year 1866 I acquired froin Don. Lorenzo del Barrio, 
certain lands in the District of El Chamizal. That the railroad track 
of the btchison, Topeka and Santa F e  Railroad Company now crosses 
the lands referred to and x~hich belonged to me and were, for many 
pears prior to the building of the said railroad track, in  my possession 
and in  the possession of m y  tenants and were cultivated by me and by 
my tenants. That about the :ear 1881, at the time and just before 
said railroad was built across my said land, my tenants, Jose ,lcosta, 
Francisco Xcosta, Francisco Prorencio and Xarcelino Romero had 
crops of wheat and other grain ant1 orchards and vineyards growing 
upon said lancl. That those then engaged in constructing said rail- 
road forcefully entered upon said lancl, tearing don~n the fences and 
houses and taking possession of the same over my objection and pro- 
test, claiming that the land belonged to the United States and con- 
structed and built the railroad track across and over saicl land, de-
stroying the crops, fruit  trees, grape vines, houses, etc., as well as tak-
ing the land. That the crops mere destroyed, the land taken posses- 
sion of and appropriated and the railroad built over i t  mitl~ont my 
permission, and without the railroad company or any other colripany 
or person ever having previously acquired a right of way oler said 
la'nd from me, or anyone representing me, and without ever akking of 
me or rn? representatire permission to 30 build said railroad over my 
said land, bnt built the same over rrly personal protest and objection 
made as aforestatecl. That about the same time, or soon thereafter, the 
remaining part of my said land was taken possession of by, a s  I Was 

credibly informed and believe, a certain Real Estate Companv called 
Campbell's Real Estate Company, and by i t  sold out and dikposed of 
in parcels, which parcels are designated as and called lots and blocks 
in  Campbell's Addition to the City of El Paso. Such possession and 
disposition by said Campbell Real Estate Company of said propem 
mas without title, right, or permission acquired from me, and said 
land is now being held, claimed and used by persons who claim to have 
purchased the same of said Campbell Real Estate Company, or from 
persons to whom said Campbell Real Estate Company had preriousl~ 



sold. That I hare nerer sold, or in  any manner parted with my 
title to ally of said property, except a s~llall parcel, in area about one 
acre, which I sold about three years ago to Ketelsen and Deetau, 

of Juarez, 3Iexico. 

That part of the Chamizal District belonging to me and of which, 
as hereinbefore stated, I at one time had peaceable possession and con- 
trol, is now covered byv a large part and area of the mrestern and south- 
restern part, along the northern bank of the present channel of the 
Rio Grande, of \That is called Campbell's Addition to the City of El 
Paso, Texas, and which said Campbell's Addition to the City of El 
Paso is con~posed for the greater part, if not ~vholly, of land that orig- 
inally, prior to the changes in the channel of the Rio Grande, which 
resulted from the excessire ant1 riolent overflo~vs of said rirer, lay on 
the southern side of said river in the Republic of 3lesieo and in the 
District knon-n as El Chamizal, but which is now on the northern side 
of said river, and which said Campbell's Addition to tlie City of El 
Paso is the land which pertained to the original district of El Chami-
zal, and-which has been taken po.;~ession and disposed of by said 
Campbell's Real Estate Company. 

I mas forcibly dispossessed by the Campbell Real Estate Com- 
pany. as hereinbefore stated, and b? other person.;. I ~rotested re- 
peatedly against tlie unceremonious and violent manner in ~rhich my 
propert? was being taken from ~ n e ,  and which threatene(1 perqonal rio- 
l e ~ i c ~to me in case of resistance, and I vas  compelled, through fear of 
perqonal violence, to abandon the property to those xvho nov hold it. 
Against the action of the Railroad Cornpanp in  taking possession of 
rn? property, as abore stated, I made such protest to the 3Iesican Gov- 
ernment as appeared to me at the time arailable and proper, and a3 is 
sho~rn in the cop? of said protest hereto attachetl and marked "EX-
hibit X." 

The facts here stated are those of which I hare knomledge, and 
which facts can be ~in~uestionablpestablished by many ~ritnesses, XI-110 
reside in the cities of Jnarez, Xesico and E l  Paso, Texas. 

I x  TESTIJIOSY WHEREOF, I hare hereunto set my hand 
at E l  Paso, Texas, this the 26th day of September, -2. D., 
190.5. 
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THESTAIEOF TEXis,[
SS.

C ' o r s r ~OF EL Y A S O . ~  

Beforcx ~lic., a So ta ry  Pnblic in  and for E l  Paso Count?. Texas, 
on thi- (la? p l r ~ o n a l l  appeared Pedro T.Garcia, to ilie knonll to be 
the person whose name i, subscribed to the foregoing statement, and 
after being duly sworn by me, and having said statement watl over to 
hiin, in illy presence. subscribed his name thereto, and upon llis oath 
stated that the marters and things in said. statcl~lellt containe(l TTere 

Is 11 srI:,rolx- IT IIEIIEOF, I hare hereunto bet 111: hand 
and aaed 1117 official seal, this 26th nap of Sel,telliber, 
A. D., 1905. 

11.F. BESSETT, 
S o f n r y  Pzrblic in nntl for El P n s o  C ' o u n f , ~ .Texas. 

S ~ A I E  TEXAS,OF 

I, P a r k  \Y. Pitl11:111. C'ount! Clerh of the County of X1 Paso, 
State of Texa3, ancl Clerk of t l ~ e  County Court of El Paso County 
(which is a Conrt of Itc~corcl), do hereby certify that H. F. Bennett, 
whose llaille is suL,criLecl to the i~nncsecl in,tmlnent. \rii,, at t l ~ cdate 
of same, ancl is ~ l o ~ r ,  a Sotnr?  Public in  i i l~d for said El Paso C'ountj, 
duly coillnlissiollecl ant1 qualified and alithorized b~ la~ i -to ailnlillister 
oaths and take acliao~rledgeiilei~ts of in.itrull~ents and frill falth and 
credit are due to all his official acts as \nc11. 

,Ind 1 tlo fllrther certif? that I an1 \re11 acquainted nit11 the 
hand~rr i t ing of \11cl1 notar?, and 1 eril; beliere that the signnt~lre at- 
tached to the alnlexetl instnlment is l ~ i s  proper sigmat~lre 2nd 1s 

Is 111r1a-s IVHEIIEOI, I h a l e  hereunto set 1 1 1 ~hand 
and acxed  the seal of the ?aid Count!- Conrt, a t  ill;(- office in 
the Count! of E l  Paso this 26th day of September. D.,A\. 


PARKTT-. PITMAS, 
County Clerk lrnd Clerk of the C o u n f ! ~Court 

of El Paso County, Texas. 



So.  YE. Fees, $S.OO. 

Tlle underaigllecl, C'on?lll of tlle 17nitetl St:~te? of l\lesicu, certi- 
bes that l l r .  c. F. Englialr i r  I)el)lit\- ('lerk of the ('o1111ty Colirt of 
tlli- l)i>trict, and llir the foregoing >ig!.aature. 

Kl Paso, Texas, Sel)trlnber 27,  I!)O.;. 

(-1 F. ~I.\T.LET. 
('orislrl. 

[Seal.] l\lesican ('onsul in El P a w ,  Tryah. 

,(.a1 .a?- : 
6 r a ~0 s  District. 

111 the \-illage of Pa-o  (lc.1 Sortc.. OII tllc 1:ith tia- of .J u n r ~ ,1 \ \ I ,  

at  a llleetillg of tlic A l ~  .ea.i<,n. nlltl<,r tile 1're,i-

(111 t l ~ '  margin a ~ ~ 1 i 1 c I i  Jpfatl lru Pc,]iticll of [Ilc 

lmtaniic~ntoi l l  .pcial  
dency of t l ~ e  C'itixell ,Jrfc Politico .Jac~ljc~ ITpartc, ullo coll\ellctl tllc 
sarnrJ for the l)nrljo\e of con.itlcri11g of n 11iatt(>1. inter-of grr.at I ) i i l ~ l i ~  

est, slid the same 1)c.ing ~ l ia ( l r  k11o\\n :ind con-itlerillg : That i t  i. not 
clearly and fillall? tletenl~im~tl t l ~ a t  the lill~it. or 1)onntl:ir~ I ~ ~ t ~ v t ~ t ~ n  
IJexico and the I-1litc.d Stnte> -11onltl ;iln-:r-- 1)c. tllc. ~ l n t l ~ r a l  ofCOIIY-C' 

this Ijio Bra\-@, hut tllnt i t  i.1 1.wtlicr rc~cogiliz~~el a- tilt, oilr, luitl out hy 
the re.l~cctire Collillli,>ic,llrl'- of l)t~tll (:o\ ernlll(~it. I\ 11erc. the ~-i\-n.  
then ran : Tliat silence 1111t l l ~],art of' tllc lIe\ic.:n1 wiltlloritic, 111igllt 
occa-ion great n-rcnlg. to tilt, gr.liera1 illtcare-t- of the T:cl)nl)lic alltl to 
thoye of this locality, 1erj- e-l~cc.i;lllJ- ill Iicn- of tlie fact tllat i t  has 
c0111e to t l~c i r  kno~vlet l~y~ tllat i t  Ttnil\r:iy ('o11i11:in?, 11ii111ed tllc' A\ tc l~i-  
son, Topeka anel Santa Ft, n-hic11 conllc~~t- it11 tllc, l les ic~an ('cwtral n 


Railn a!-, is con.;trncting a bortler ~vitliili tile lantl- ~vllich thc river 
has left 011 tilat bank. t1it.rel)>- attac+king ~ i o t  0111:- tllc rigllts \vhich 
3Ieaico lilaj- llare ill case that tllr 1~oiintlur~- i.; ~vllcre tl~iq r i rer  llutl its 

cllrre~lt \ ~ ] ~ e a  
tile line w\-a. tlran-1~, hilt that 211-0 wit11 the xvork- ktll(l 

firrnne.5 of this border 5aitl t l l ~ ~ -  
tllp c,tllc.r, ~rllicli it i, will con- 
stmet for the forlllatioll of a britlgc. cncr the rirer,  the course of its 
curlyllt l l la-  be towar(1 t h i ~  sitle \vit!lont hare the least ]lope 
of recc,\-erinp TVllat is lost : That in tlie oljinion of thi> ;\.nntallliellto, 
the xOrk lT-hich is being forllled is of thost ~ h i c h  the treat? s]?tTifies 
should be done b -  ag~eement betxx~ecn the t ~ o  adlllittinprGo~~ernments ,  

that the boundery line iq the p i n t  wllere the r i rer  no\\- rim: con-
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sidering also that the works alluded to are to serve as a dyke to vary 
the natural current of the rirer, ~vhereby the properties of the resi- 
dents of this city are directly menaced, although they have been con-
stantly endeavoring to defend theniselves upon the inrasioi~ of the 
river, as is well known, and, finally, ~vithont the least doubt, that the 
damage which would thereby be cansed, as well to the intere*t, of this 
localit: as to the general interests of the Republic by reasoil of the 

to the advance of the rirer towards this city. 
Therefore, in the name of the City of Paso del Sorte, and in 

the representation of its rights, Ayuntamiento of this City l)roteuts, in 
accordance with its rights, against all the works ~vhicll ma?- he corn-
menced or constrncted by said Company, its agents or other- within 
the land referred to, which affects or prejudices the right of our con- 

Let adrice of this resolution be giren to the Sl~preme Gorornment 
of the State and publication be made as necessary for the lqa l  ef-
rects. Resolution conchded, this record-was made ancl signr.tl. We 
certify. Jacobo Uparte, Seal. Espiriclion Provencio, Seal. Se-
bastian T'argas, Seal. Jose 3laria T'arela, Seal. Franciscc~ Rarron, 
Seeretar?, Seal. 

This is a copy of its original, Paso del Sorte, June 13, I qG1. 

This is a copy of a document which exists in this ofice and 
which is issued by the Aylmtamiento to Pedro Y. Garcia for such 
uses as he may see fit. C. Jnarez, Jnly 29, 1904. 

The Jefe Politico. 

S. ~ ~ O S T E ~ I ~ I Y O R .[Seal.] 

JOKGI.: Seeretar-,J-I~IARILLO, Seal. 

Seal Al?nntanliento C. Juarez, State of Chihnahua. 

http:signr.tl


i 

EXHIBIT "F." 

A map hereto attached and marked Exhibit F," certified to by 
an official surveyor of the City of Juarez, as having been correctly 
made from the calls aud monuments described in the ancient Mexican 
deeds (see Art. 16, p. 16, sub-division entitled "New Correct Survey 
and Xap"), showing the location of the Rio Grande River as it existed 
in 1827-1852,and the location of said river as it exists at the present 
time, between which two locations lie the lands in controversy. 
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EXHIBIT " G." 

A map presented herewith and marked "Exhibit G," the said map 
containing a plotting upon the said map of the City of El Paso as now 
existing, of the channel of 1827-1852 and of the chaunel of 1862 and 
of the present channel of 1905 of the Rio Grande River as claimed by 
your petitioners (see Art. 40, p. 35, of this pamphlet), from which it 
clearly appears that certain premises conveyed under ~varranty title 
by General Anson Mills, the American Commissioner, and his brother, 
the Honorable MT.W. Mills, are included in the disputed portion of 
the lands the title to which as between the American and Mexican 
governments was intended to be litigated in El  Chamizal Case NO.4 
before the International (Water) Boundary Commission. 
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TICESTATEOF TES.~S, 

COCSTY OF EL P-SO.(SS. 


I < ~ o \ vALL 1 1 ~ ~rrrksE P E E ~ E A T ~ ,BY Tllat ,lnsun ll i l l- ,  of the 
Uuited States L l r n l ~ ,  tein1)orarily of the C'o~ullty of EI Paso, and State 
aforesaid, for and i n  consideratioll of the aulil of ($750) Sere11 Hun-
dred and E'iftx Dollars, to me i n  hand paid by E. 11. Alton, of El 
Pa-o, Texas, and Jesse lIuston, of Xiles City, l lontan:~, hare granted, 
sold am1 collre~etl, and b? tliese pre-ents (lo grant, bell and conrev 
unto tlie haid E. 11. -1lto11 autl Je-be IIa-toll, teiliporarily of' the 
Count> of E l  P a ~ o  and State of Tesas, a11 that certaiu lot, 1)iece or 
parcel of lancl, 1: illg yitnutc ,tntl being ill tlie Ci t~ of E l  Paqo, County 
of E l  I'aso, and State of Tesas, a part  of Block S o .  (101) Onr Hun-  
dred and One according to the N a p  of (':rlnl)bell'q -1dtlition to the ('it? 
of E:l 1'a-o, tl('.caril)cvl a. t'ollon-: aant1 I ) :~r t ic . l~l :~r l~ 13~gitllliilg i ~ t  

pui~it i n  the n e- tc~ l?  lilrr of 01'(y011 - t r ~ e t  n i n e t ~  feet -ontllerl?- fro111 
the ilortlleaat ~01'11~1'of - ;~i(l  mnninp zoi~tl~cxrl> I~locl;: t l ic~nc~~ ialong the 
line of said Orrgon street ( 5 3 )  Thirty-fire feet ;  t h ~ n c e  at  riglit 
angle. wester]- (120)  One I3nntlrctl axit1 T~x-csnty frct to all alley; 
the11c.c. ; ~ t  riglit ; ~ i i ~ l ~ .  aii(1 I):iri\llel wit11 "ail1 O~CCOII l ~ o r t l l ~ ~ l ~  -trcet 
(35) Thirty-five feet; thence a t  right angles easterly (120) One Hun-
dretl Txvellty fr,et Orerron .trc3c.t, tllc oft~ ~ > o i ~ i t  beginuilig. 
Said parcel of land llax-ilig a front of ( 3 5 )  Tliirt--fire feet on Ore- 
gon street, running buck Iretxveen parallel 1ine.i (120)  One Hrm-
drecl ant1 T ~ r c a t ~  feet ant1 being the n-llole of lot i6 ) S i s  ant1 (9  ) S i n e  
feet acljoining (of lot ( 7 )  in \ai(l Block S o .  (101) One IIunilred and 
Onr. 

To llnre aIltl to llnItl th(3 :~hox-c tlr.cribed l~re~lli-cs.togrt1lcr with 
all and singular, tile riollti nllrl appl~rtenancei thereto in  al~!-x\-i<e be-
longing unto the said E. H. 91ton and Jesie Hartnn. their heiri and 
asqiCnq forerer ; I do hereh- bind mrself, In? heir.., eseci~tors and 
atlministratorq to lyarrallt and forerer defend, all and singular, the 
said I)rcmiqeq ullto the said E. 11. -1lto11 and .Tew TSaqton, their heirs 



and assigns, against 
to claim the same, or any part thereof. 

WITKESS my hand at Fort Grant, Arizona, this Seven- 
teenth day of Jlap, A. D., 1887. 

Signed, sealed and delirered in the presence of: 

Before me, lli les I,. \\'ood, Sotar? Public in and for Graham 
County, llrizona Territory, on this da? personally appeared Anson 
Xills, Uajor Tenth Cavalry, kno\vii to llie to be the person ~rho3e name 
is subscribed to the foregoiiig instrunlent, ant1 ackno~vleclged to me 
that he executed the same for the purposes and consideration therein 
expressed. 

Given under my hand ant1 seal of office this 24th day of Nay, 
A. D. 1887. 

[L. S.] 

Filed for record the 13th da? of June, 1887, at 10.15 o'clock, 
A. X., ant1 recorded tlie 18th (lay of Jlme, 1887, at 10.30 o'clock, IA. 31. 

E. P. CLARK,Clerk. 
County  Court, El Paso County, Tijans. 

By J. H. PHELPS, 
Deputy  Clerk. 

Certificate of true Copy: 

THE STATEOF TEXAS,\ 
COUSTYOF EL PA SO.^ SS. 

I, Park 17. Pitman, Clerk of the Count1 Court of El Paso 
County, Texas, do hereby certify that the foregoing is a true and tor-

rect copy of the Record of TT. D. dated JIa 
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Mills to E. H. Slton and Je+he Haston as the same appears of record 
in need Tol. 11.at page 260 of the Deed Recorcis of El PasoColmty, 

Giren under 111~hantl and the seal of said Court at office in ~1 
Paso, this the '5th day of Septelnber, ,I. I)., 1005. 

Attest. 

By C. F. Esc;~rsrt. 

o .  3 .  Fees, $d.OO. 

The undersigned, Consul of tlie fiitecl States of Mexico, certl- 
fiea that J l r .  C. F. Englisli is Depnt- Clerk of the County Court of 
thiz District, and his the foregoiag signatnre. 

El Paso, Texas, Septe~nber 7 , 1905. 

F. ~IALLES, 





x e  do hereby bind ouruelve~, our heir,., esecntors a ~ l d  adlninistrators 
to warrant and forever clefentl, all and  singular, the >aici prelfiises unto 
the said T. II. Conklin, llib heir, ancl as.ig~~-, again.it every person 
~ l ~ o m s o e v e rl a ~ ~ - i i i l l ~  to or  any  IIart clailllil~g or cl:lil~i tlle sanle, 
tl~ereof. 

\ Y ~ r ~ l . \ sO L1: H \ \ L I ~ .tlli. 14th  (laT- of JIarcll, ,I. O., 
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IT. \I-.~IILLS, 
1IA~lcl-11. ~IILL*, 
J P. I1 ~ c - rE. 

B ~ f o r cIile, .I .  *I.Hl~cklr r ,;I S o t i i r ~  f'11l)lic ill : ln~l fol- the C'o111lt~- 
an11 State a f ~ r e ~ w i t l ,  :1111)~"irwl am1on t l~ i .  <la?- l~c,r.c,i~,iil~ \Y. \Y. 11ill. 
J. 1'. l i a g ~ ~ r , ,  \1-11e,.(l nwlile, a re  ,11b- each liuo\\ll t u  iiie TO L)e tlie l)cr.oii. 
scribetl to tlle fo~egoing i l l - t r i i ~ l l ~ i ~ t  ( ,f  \\ritiilg. iinJ e~lcll ~ c l i l ~ o \ ~ l -  
edeetl to ille that  lie 11;1cl esecutcd the. ~a111(~ for tllc. 1,11~po.e-. '111~1 con- 
sidc.r :~tioi~~t l ~ e r e i ~ iesl,re-.cltl, ~ l i t l'11-o 1111tlii- (1, i~ 1)t~raoilail~- al)l>t';w(~cl 
before ilie 1 1i i r ~11. 31ill., ~,I~OTI-ii to 1)e t11e ot11(sr l)er-~111. to I\ 11o.e 
liilille i, ~nb+r r i \ ) (~d  10 1 1 1 ~foregoiilC ii~.trlii~l(wt of \\ ri~1112, inid 11:1\ -
inc bccii e ~ a i i ~ i n ~ ( l  fro111 111.1. -:lit1 1111-1~~111cI. by me -el,iir:rtcxl~ anil ;il~t~i.t 
I\-.I\'. JIill., :lilt1 1ln1 illc tllt~ ~ a i u c  f11111 esl~l,linc.tl to l ~ c r ,  .Ire, tlw -,ii(l 
11:irv 11. 1Iill-, : ~ c l , ~ ~ o ~ , v l ~ ~ i l ~ ~ ~ l  11(1 11cr :i(<t ; i i l i l-1ica11 ili-tr11iii~iit t o  

clepd, illl(l  tlec];ryc.cl t]i:lt -111. I\ illill:l!- -i211(.tl tllc, .;tll~c for tlli2 1)111' 

pobe; nn,l con-idcr;rtioil tl~c,rt'in csl)rc--(>(I. ; t1~(1tlint -IIV (lit1 not \~i-11 
to retract it. 

G i ~ . ~ l li1ntler 111~-llantl ancl .c.iil of oitic(1 tlli- the 14th  t l : ~ ~ -of 
IIar<~ll,1<\2. 

[L. S.] 



Certificate of true copy. 

THESTATE TEXAS,[OF 

COUXTYOF EL Pas0.jSS. 

I, Park IT. Pitinan, Clerk of the County Court of El Pas0 
County, Texas, do hereby certify that the above and foregoing is a 
true and correct copy of the Record of IT. D. from IT. IT. Xills, Xary 
H. Xills and J. P. Hague, to T. H. Conklin, as the same appears of 

record in  Book 2, of the Deed Records of E l  Paso County, Texas, on 
pages 307, 308 and 309 thereof. 

Given under my hand and the seal of said Court, at office in ~1 
Paso, Texas, this the 26th clay of September, A. D., 1905. 

[L. S.] 

By C. F. ESGLISH, 
Deputy.  

S o .  31. Fees, $8.00. 

Tlie unclersigned, Consul of the L-~lited States of Xesico, certifies 
that Xr .  C. F. English is Deputy Clerk of the County Conrt of this 
District, and liis the foregoing signature. 

El Paso, Texas, September 27, 1903. 

I?. J~ALLES, 
Consul. 

[Seal.] 11esican Consulate in E l  Par-o, Texas. 

DEED. 

THE STATE05 TEXAS,^ss. 

COUXTYOF EL PASO.( 


Ksorv ALL XEI BY THESE PRESESTS,That I, TT. I\.. ?1ills, of 
the Connti of E l  Paso and State aforesaid, in  consideration of the 
sum of Five Hundred ($500) Dollars, to me i n  hand paid b\- J. v. 
T q s ,  hare granted, sold and conveyed and b ~ -these presents do grant, 



sell and conrey unto the said J. IT. T a ~ s ,  of the County of El Paso 
and State of Texas, an undivided one-half interest in  Fractional 
Block S o .  Serenty-one (71) in the City of El 'paso and State of 
Texas, as delineated on the map of said C i t ~ ,  known as the map of 
"Campbell's ,1ddition" to said C i t ~ .  

To have ant1 to hold the above described premises, together with 
all and singular, the right.; a i d  appurtenances thereto in  an? wise be-
longing unto the said J. IT. Tays, his heirs and assigns forever; and I 
clo h e r e b ~  bind in;-self, my heirs, executors and administrators to 
TI-arrant and forever defend, all and singular, the said prernises unto 
the said J. TT. Tays, his heirs and assigns, against everF person 
~vhomsoerer l a ~ ~ ~ f n l l y  claiming or to claim the same or any part 
thereof. 

TTITSESS nly liand at El Paso, this 28th d a ~  of Sep- 
tember, -1.D., 1882. 

IT. IT. JIILLS. 

Signed, sealed and tlelivrred in the presence of: 

Before me, J. ,I.Buckler, a Sotwry Public in and for El Paso 
C'ountS, Texas, on this (lay personally appeared IT. IT. Xills, kno~~-r-n 
to lne to be the person ~vllo>e naine i.; +nb,crikcl to the foregoing in- 
~triullent ant1 acknon letlgecl to nle that llc estcuted the rallle for the 
pilrposes ancl consicleration therein exprwed. 

Given under m - llantl ant1 qeal of office this 28th day of Sey- 
teinber. Al.D., 1882. 

[Seal.] J. -1.B ~ C K L E I ~ ,  
S o t n r ~ yPublic. 

Filed for pecortl Jlarcb 1 2 ,  1883, at S o'clock, A. 31. Duly re- 

cortled 3farcll 2-34 1683, at 11o'clock, -1.31. 
J ~ ~ S U E LE. FLORES, 

Clerk. 

By A. SCHILDKSI.~CXIT, 
Deputy. 
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Certificate of true copy. 

THESTATEOF TEXAS,1 
SS.

COGSTYow EL P1so.) 

I,Perk \Y. Yitlliall, Clerk of the Count1 Court of El I'aso 
County, Texas, do hereby c e r t i f ~  that the above and foregoing i* true 
and correct coljj of tlie l<ecorcl of \Y. U. fro111 \Y. \Y. Xillu to J.I\'. 
Tays, as tlie saint. appears of r e c o d  ill IZook 4, of the Ileetl I:ecords 
of E l  Paso ('urulty, Texas, on llilges 656 and 637 thereof. 

Given n i~der  ln? llallcl alld tlic heill of said ('onrt, at  office in El 
Paso, Texas. tlii, the 26th day of Sel)ttll~ber, ,I. L)., 190s. 

-itte-t. 

[Seal.] 

T l ~ e  ~~~ltlcr:,ignetl, C'ollel11 of tlic l-nited State:, vf 1lesic.o. certi-
fies d i i ~ t  311.. ('. F. ]I<nylisb i b  I)el)nt? C'lerl; of the Colmty ( ',111rt of 
this Lhstrict. tlncl llis tlie foregoilly -ie~li~tlll .~. 

E l  P;I.o, Tcs;~., S ~ ~ j t e n l b ~ ~  27, l!,o>. 

I?. 1 1 . ~ 1 ~ ~ 1\ .  
( ' O , l \ l i l .  

[Seal.] J l e ~ i c ; ~ nCnn.nl~itc in  E l  Pnqo. T c ~ q .  

K ~ o nA i ~ . ~BY P. That 1,IT.IT. Jlills. of111:~ TI~E\+:I'KE~J., 
tile City of El P:I-o,a~i l l  Statc afol-e;ai(l, for ; ~ n d  in  conaiiler:ltion of 
One Thonsan(1 Dollars, tllc separate propcrt- of Loniaa 1-hnan. to 
i n  I1;111tl 11i1itl b ~ -saitl L o ~ ~ i s a  illidTliunn, have granted, .oltl con-I 
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rc.:ed, and by thebe presents do grant, bell anti c o ~ ~ v e y  unto the said 
Louisa Ulnian, of the P i ty  of Sail Francisco, State of California, all 
the follo.il-ing lots ailtl parcels of 1~11~1 to wit: deacribetl as f o l l o ~ ~ s ,  
Sitnatecl i n  tlle ('it!- A I I ( ~  C o l l l ~ t ~of E l  Payo, ant1 State of Tesa-, ac- 
corrlil~g to ('ain1)brll -\lap of hait1 C'it? ; tllr nor t l~  t\vc>nt?-fi~-et 2 3 )  feet 
of lot ten (10) )  i n  Block Tn-enty ( 201, nl-o -el ciltt.rn ( 17)  \)y one 
hundred and t~rent: (120) feet off nortll aitle of lot Seven ( T ) ,  and 
eighteen ( Ih) feet b , ~one hnnclretl ant1 t\veut> of-f t l ~ e  yollt11 side of 
lot eight ( x )  ill Block Fort\--t~vo ( 1 2 ), b(,iug thirty-five ( :i5) feet 
front OIL ('ll~illilallili~-trect : al-o lot Thirtc.(x11 ( 1:I ) ,  anti -out11 11iue feet 
of lot Fonrtcen ( 1 4 ) )  i n  12lock T\\-ent? -two ( 2.' ) : albo lot Sixtt>cn and 
sol~th 11i1ie feet o i  lot S c v e n t e c ~ ~  ) ;( 1; ),  ill 12loc1, Tllirty--(.re11 ( 13; 

al-o lot eight ( h )  a ~ i d  -011tll ninr, frct of lot + c ~ ~ c i ~  ( 7 ) in Block Forty- 
011~(41 ') : a 1 ~lot t~venty ( 2 0 )  ill T3locl< Sixty-fo11r ( (j4) : al-o lot 
t ~ ~ - e l \ e  ( ! ) )  Fort?-threea l~ t l  solit11 ~~i i lc i  t'(vt of lot t l~irte(w of I:locli 
(43 ) ; al-o lot.; fire ( 5)  to tcxit ( 1 0 ) ,  ilicln-i~ cl, i l l  Dlocli Sinet-  ( !)(I), 

ant1 alqo lot eight ( h )  a11t1 ~ o ~ l t l i  f t ~ t  ill 1:locl;l l i~ i r( I )  ) of lot - c \ c l ~  
Forty-one ( 41 ), ant1 al-o tllc E::~st olic>-ll;~lf c>ach of lot* 7 to 10, i n  
B1k. (19)  nineteen. 

To h ~ v ~  :I- llcr -(,l)ara"t3and to lloltl the al,cn-c tlc-trihc~l l)r(x~ni-rs 
propert?, anil not a. the C O I I I I ~ ~ ~ I ~ I ~ ~ J - of l icr~clf :111(1 I~ii-l):in(l, 1 i r i 1 p ~ r t ~ -
together with all ant1 -incnlar, the r i ~ h t -  ;ill11 :~lil~~rrcnailc.c.  tllcxrcto 
in iinj-wisp belonging nnto llcr tlie .:rid T,olii-21 I7llnnn. Ilcr 1lc.ir- ant1 
asiignq forerer : and I tic, llerehy bind lrlj-\elf, 111~l~cirq, c.;c1cntor\ an(1 
adil~inistl.atorq to warrant and ~OTPJ-PI' d~f(.11(1,2111 a1111 -ill~lililr, the 
said premises nnto tlic wit1 I , o ~ ~ i s a  T-hli:~n. 11cr lleir- ail(1 n--ic-n<. 
against every pel.;c,n ~~~hoin.ocrcr c.laiinin~ or to cdl:~iin the la-\vfilll~-
rame, or an>- part thereof. 

T ~ I ESTATEOF TEXAS,]_ , 

COX-STYOF EL Paso.(
bh. 

Before me, TT. E. Xneclantl, ;I Sotar? 1'11l)lic.. in ant1 for E l  
Paso Count-,  Texas, on tllis day ljer>o~lall~- appearetl I\-. IT. -\Iills, 
well known to me to be t]le perboll whose name i- ~ i ~ b - c ~ i h c d  to the 



foregoing irlstrulllent and acknon.letlged to me that he executed the 
salile for tlie purposes and consideratio11 therein expressed. 

Gireri under 111~hand and seal of ofice this 2cl day of ,June, 
A. D., 1887. 
[L. S.] TT'. E. I<SEELASD, 

S o f a r q  Public, El Pnso, Texas. 

Filed June 2d,  1887, at 1.35 o'clock, P. 11. Recorded ,Ingust 
13th, 1887. 

E. P. CL-IRK, 
Clerk. 

By 31. J. CL-L~<I<, 
Deljufy. 

Certificate of true copy. 

TIIE STATE OF TEXAS,{
SS.

COUSTP OF EL PASO.( 

I, Park \IT. Pitnian, Clerk of the Co~untj Court of El Paso 
County, Texas, do hereby certif:- that tlie above and foregoing i, a true 
and correct copy of tlic liecord of \\'. D. fro111 \T. TT. 31illa to I.ouisa 
Ulman, as the mile appears of record in Book 11,of the Deed 1:ccords 
of El Paso Count!-, Texas, on pages 462ancl 463 thereof. 

Giren uilder my hand and tlie seal of said Court, at ofice in El 
Paso, Texas, this 26th day of September, A. D., 1905. 

Attest. 
[Seal.] P*\EI<\I7. P r ~ ~ r a s ,  

C'lerX.. 

No. 28.  Fees, $8.00. 

Tlle en~lersig~~etl ,  Collsi~l of the i7nitrd States of Xexieo, certi- 
fies that l l r .  C. F .  English is Depaty Clerk of the Connty court of 
this District, and liis tlie foregoing signature. 

El Paso, Texas, Sthptcinber 27,190.5. 
F. ~ ~ A L I . E ~ ,  

Consz~b. 

[Seal.] Xesican Consulate in  El Paso, Texas. 
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