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section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272) apply. The 
NTTAA was signed into law on March 
7, 1996 and, among other things, directs 
the National Institute of Standards and 
Technology (NIST) to bring together 
federal agencies as well as state and 
local governments to achieve greater 
reliance on voluntary standards and 
decreased dependence on in-house 
standards. It states that use of such 
standards, whenever practicable and 
appropriate, is intended to achieve the 
following goals: (a) Eliminate the cost to 
the government of developing its own 
standards and decrease the cost of goods 
procured and the burden of complying 
with agency regulation; (b) provide 
incentives and opportunities to 
establish standards that serve national 
needs; (c) encourage long-term growth 
for U.S. enterprises and promote 
efficiency and economic competition 
through harmonization of standards; 
and (d) further the policy of reliance 
upon the private sector to supply 
Government needs for goods and 
services. The Act requires that federal 
agencies adopt private sector standards, 
particularly those developed by 
standards developing organizations 
(SDOs), wherever possible in lieu of 
creating proprietary, non-consensus 
standards. Today’s action is compliant 
with the spirit and requirements of the 
NTTAA, given that the interim standard 
for all appropriate inquiry that is the 
subject of today’s action is a private 
sector standard developed by a standard 
developing organization. Today’s action 
allows for the use of the American 
Society for Testing and Materials 
(ASTM) standard known as Standard 
E1527–2000 and entitled ‘‘Standard 
Practice for Environmental Site 
Assessment: Phase 1 Environmental Site 
Assessment Process’’ as the interim 
standard for conducting all appropriate 
inquiry for properties purchased on or 
after May 31, 1997, or in the alternative, 
the use of Standard E1527–97, and 
entitled ‘‘Standard Practice for 
Environmental Site Assessment: Phase 1 
Environmental Site Assessment 
Process.’’ 

j. Today’s action does not involve 
special consideration of environmental 
justice related issues as required by 
Executive Order 12898 (59 FR 7629, 
February 16, 1994). 

k. The Congressional Review Act (5 
U.S.C. 801 et seq.), as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 

Congress and to the Comptroller General 
of the United States. EPA submitted a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A Major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective March 25, 2003 unless 
EPA publishes a withdrawal in the 
Federal Register.

List of Subjects in 40 CFR Part 312 

Environmental protection, 
Administrative practice and procedure, 
Hazardous substances, 
Intergovernmental relations, Reporting 
and recordkeeping requirements.

Dated: January 17, 2003. 
Christine Todd Whitman, 
Administrator.

For the reasons set out in the 
preamble, we propose to amend title 40 
chapter J of the code of Federal 
Regulations as follows: 

1. Title 40 Chapter J is amended by 
adding new part 312 to read as follows:

PART 312—INNOCENT 
LANDOWNERS, STANDARDS FOR 
CONDUCTING ALL APPROPRIATE 
INQUIRY

Subpart A—Introduction 

Sec. 
312.1 Purpose and applicability. 
312.2 Standards and practices for all 

appropriate inquiry.

Subpart B—[Reserved]

Authority: Section 101(35)(B) of CERCLA, 
as amended, 42 U.S.C. 9601(35)(B).

Subpart A—Introduction

§ 312.1 Purpose and applicability. 

(a) Purpose. The purpose of this 
section is to provide standards and 
procedures for ‘‘all appropriate inquiry’’ 
for the purposes of CERCLA section 
101(35)(B). 

(b) Applicability. This section is 
applicable to: potential innocent 
landowners conducting all appropriate 
inquiry under section 101(35)(B) of 
CERCLA; bona fide prospective 
purchasers definedunder section 
101(40) of CERCLA; contiguous 
property owners under section 107(q) of 
CERCLA; and persons conducting site 
characterization and assessments with 
the use of a grant awarded under 
CERCLA section 104(k)(2)(B)(ii).

§ 312.2 Standards and practices for all 
appropriate inquiry. 

(a) With respect to property 
purchased on or after May 31, 1997, the 
procedures of the American Society for 
Testing and Materials (ASTM) 1527–97 
and the procedures of the American 
Society for Testing and Materials 
(ASTM) 1527–2000, both entitled 
‘‘Standard Practice for Environmental 
Site Assessment: Phase 1 Environmental 
Site Assessment Process,’’ shall satisfy 
the requirements for conducting ‘‘all 
appropriate inquiry’’ under section 
101(35)(B)(i)(I) of CERCLA, as amended 
by the Small Business Liability Relief 
and Brownfields Revitalization Act.
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Medicaid Services (CMS), HHS.
ACTION: Notice of meetings.

SUMMARY: In accordance with section 
10(a) of the Federal Advisory Committee 
Act, this notice announces additional 
public meetings of the Negotiated 
Rulemaking Committee on Special 
Payment Provisions and Requirements 
for Prosthetics and Certain Custom-
Fabricated Orthotics. The Committee 
was mandated by section 427 of the 
Medicare, Medicaid, and SCHIP 
Benefits Improvement and Protection 
Act of 2000 (BIPA).
DATES: The next two negotiated 
rulemaking committee meetings will be 
held March 10 and 11, from 9 a.m. to 
5 p.m. e.s.t. and April 7 and 8, 2003 
from 8 a.m. to 4 p.m. e.s.t. 

These meetings are open to the 
public, and subsequent meetings will be 
announced in the Federal Register.
ADDRESSES: The Committee meetings 
will be held at the Hilton Pikesville at 
1726 Reisterstown Road, Baltimore, MD 
21208 (Telephone 410–653–1100). Any 
subsequent meetings will be held at 
locations to be announced.
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FOR FURTHER INFORMATION CONTACT: 
Theresa Linkowich, (410) 786–9249 
(General inquiries concerning 
prosthetics and custom-fabricated 
orthotics), Centers for Medicare & 
Medicaid Services (CMS), 7500 Security 
Blvd, Baltimore MD 21244; or Lynn 
Sylvester, 202–606–9140, Federal 
Mediation and Conciliation Services, 
2100 K Street, NW., Washington, DC 
20427; or Ira Lobel, 518–431–0130, 
Federal Mediation and Conciliation 
Services, Clinton Square, Room 952, 
Albany, NY 12207
SUPPLEMENTARY INFORMATION: We 
published a document in the Federal 
Register on July 26, 2002 (FR pages 
48839–48840) announcing the 
establishment of the negotiated 
rulemaking committee to advise us on 
developing a proposed rule that would 
establish special payment provisions 
and requirements for suppliers of 
prosthetics and certain custom-
fabricated orthotics under the Medicare 
program. The notice also announced 
dates for the Committee’s first two 
meetings on October 1–3, 2002 and 
October 29–31, 2002. On November 22, 
2002 (FR page 70358), a notice of 
meetings was published in the Federal 
Register announcing the third meeting 
held January 6 and 7, 2003, and the 
fourth meeting which will be held 
February 10 and 11, 2003. 

Through face-to-face negotiations, 
these meetings will help the Committee 
to reach consensus on the substance of 
the proposed rule. If consensus is 
reached, the Committee will transmit to 
us a report containing required 
information for developing a proposed 
rule and we will use the report as the 
basis for the proposed rule. The 
Committee is responsible for identifying 
the key issues, gauging their 
importance, analyzing the information 
necessary to resolve the issues, arriving 
at a consensus, and recommending the 
text and content of the proposed 
regulation. Detailed information is 
available on the CMS Internet Home 
Page: http://cms.hhs.gov/faca/
prosthetics/ or by calling the Federal 
Advisory Committee Hotline at (410) 
786–9379. 

The Agendas for the March 10 and 11 
meeting and April 7 and 8 meeting will 
cover the following: 

1. Review of the February 10 and 11 
minutes. (March 10 and 11) and review 
of the March 10 and 11 minutes (April 
7 and 8).

2. Discussion of statutory terms to be 
further defined by regulation. 

3. Discussion on L codes. 
4. Discussion on supplier and 

practitioner qualifications as set forth in 
the statute. 

5. Presentation of Computer Assisted 
Design (CAD) 

6. Presentation by National Orthotic 
Manufacturers Association (NOMA) 

7. Oral comments from members of 
the public. 

Public Participation 

All interested parties are invited to 
attend these public meetings, but 
attendance is limited to the space 
available. No advance registration is 
required. Seating will be available on a 
first-come first-served basis. Individuals 
requiring sign language interpretation 
for the hearing impaired or other special 
accommodations should contact 
Theresa Linkowich, 
tlinkowich@cms.hhs.gov or call (410) 
786–9249 at least 10 days before the 
meeting. The Committee has the 
authority to decide to what extent oral 
presentations by members of the public 
may be permitted at the meeting. Oral 
presentations will be limited to 
statements of fact and views, and shall 
not include any questioning of the 
Committee members or other 
participants unless the facilitators have 
specifically approved these questions. 
The number of oral presentations may 
be limited by the time available. 

Interested parties can file statements 
with the Committee. Mail written 
statements to the following address: 
Federal Mediation and Conciliation 
Services, 2100 K Street, NW., 
Washington, DC 20427, Attention: Lynn 
Sylvester, or call Lynn Sylvester at (202) 
606–9140. 

Additional Meetings 

Meetings will be held as necessary. 
We will publish notices of future 
meetings in the Federal Register. All 
future meetings will be open to the 
public without advance registration.

Authority: Federal Advisory Committee 
Act (5 U.S.C. App. 2) (Catalog of Federal 
Domestic Assistance Program No. 93.774, 
Medicare—Supplementary Medical 
Insurance Program)

Dated: January 17, 2003. 

Thomas A. Scully, 
Administrator, Centers for Medicare & 
Medicaid Services.
[FR Doc. 03–1651 Filed 1–23–03; 8:45 am] 
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ACTION: Notice of finding; request for 
information.

SUMMARY: NMFS received a petition to 
designate a group of transient killer 
whales as depleted under the Marine 
Mammal Protection Act (MMPA). This 
group of killer whales, identified as the 
AT1 group, inhabits Prince William 
Sound/Kenai Fjords, AK. NMFS finds 
that the petition presents substantial 
information indicating that the 
petitioned action may be warranted and 
will initiate a status review promptly. 
NMFS solicits information and 
comments from the public that may 
contribute to the status review.
DATES: Information and comments on 
the action must be received by March 
10, 2003.
ADDRESSES: A copy of the petition may 
be requested from, and information and 
comments on this action should be 
submitted to, Assistant Administrator 
for Protected Resources, NMFS, 709 W. 
9th St, Juneau, AK 99802–1668. 
Comments will not be accepted if 
submitted via email or the Internet; 
however, comments may be sent via fax 
to (907) 586–7012.
FOR FURTHER INFORMATION CONTACT: Kaja 
Brix, NMFS, Alaska Region (907) 586–
7235 or Tom Eagle, NMFS, Office of 
Protected Resources, (301) 713–2322 
ext. 105.
SUPPLEMENTARY INFORMATION:

Electronic Access

Reference materials regarding this 
rule, including the petition, its 
attachments, and marine mammal stock 
assessment reports, may be obtained 
from the Internet at http://
www.fakr.noaa.gov.

Background

A stock is depleted under the MMPA 
when its abundance is below optimum 
sustainable population (OSP) levels. 
OSP is the population size that falls 
within a range from the population level 
of a given species or stock which is the
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