75826

Federal Register/Vol.

67, No. 237 /Tuesday, December 10,

2002 /Proposed Rules

proposed connector replacement, and
that the average labor rate is $60 per
work hour. Required parts would cost
between $334 and $13,944 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be between $1,294 and
$14,904 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions. The
manufacturer may cover the cost of
replacement parts associated with this
proposed AD, subject to warranty
conditions. Manufacturer warranty
remedies may also be available for labor
costs associated with this proposed AD.
As a result, the costs attributable to the
proposed AD may be less than stated
above.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2001-NM-374-AD.

Applicability: Model 737-600, —700, and
‘800 series airplanes, as listed in Boeing
Service Bulletin 737-23A1169, Revision 2,
dated June 21, 2001; Model 757-200 series
airplanes, as listed in Boeing Alert Service
Bulletin 757-23A0060, Revision 1, dated
January 11, 2001; and Model 757-300 series
airplanes as listed in Boeing Alert Service
Bulletin 757-23A0061, Revision 1, dated
January 11, 2001; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a short circuit in a video
distribution unit (VDU) connector and
consequent arcing and damage to wiring
within the connector, which could result in
damage to adjacent systems or structure and
possible smoke or fire in the airplane cabin,
accomplish the following:

Model 737-600, -700, and —800 Series
Airplanes: Inspections and Follow-on
Actions

(a) For Model 737-600, =700, and —800
series airplanes: Within 18 months after the
effective date of this AD, replace existing
VDU connectors with new, improved
connectors, and install a drip loop in the
wiring at the new VDU connectors, per part
2 of the Accomplishment Instructions of
Boeing Service Bulletin 737-23A1169,
Revision 2, dated June 21, 2001.

Model 757-200 and -300 Series Airplanes:
Inspections and Follow-on Actions

(b) For Model 757—200 and -300 series
airplanes: Within 18 months after the

effective date of this AD, replace existing
VDU connectors with new, improved
connectors, or with new wire assemblies
(jumpers), as applicable, per part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 757—23A0060, Revision 1,
dated January 11, 2001 (for Model 757-200
series airplanes); or Boeing Alert Service
Bulletin 757-23A0061, Revision 1, dated
January 11, 2001 (for Model 757-300 series
airplanes); as applicable.

Part Installation

(c) As of the effective date of this AD, no
person shall install a VDU connector, part
number CAMA11W1P, on any airplane.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
December 4, 2002.
Vi L. Lipski,
Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.
[FR Doc. 02—-31134 Filed 12-9-02; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2002-13818; Airspace
Docket No. 02-AGL-19]

Proposed Modification of Class E
Airspace; Muskegon, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
modify Class E airspace at Muskegon,
MI. Standard Instrument Approach
Procedures (SIAPS) have been
developed for Muskegon County
Airport, Muskegon, MI. Controlled
airspace extending upward from 700
feet or more above the surface of the
earth is needed to contain aircraft
executing these approaches. This action
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would increase the area of the existing
controlled airspace for Muskegon
County Airport.
DATES: Comments must be received on
or before January 22, 2003.
ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket Number FAA-2002-13818/
Airspace Docket No. 02-AGL-19, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018.
FOR FURTHER INFORMATION CONTACT:
Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this document must submit with
those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. FAA-2002—
13818/Airspace Docket No. AGL-02—
19.” The postcard will be date/time
stamped and returned to the
commenter. All communications
received on or before the specified

closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this action may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, office of the
Regional Counsel, 2300 East Devon
Avenue, Des Plaines, Illinois, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Muskegon, MI, for
Muskegon County Airport. Controlled
airspace extending upward from 700
feet or more above the surface of the
earth is needed to contain aircraft
executing instrument approach
procedures. The area would be depicted
on appropriate aeronautical charts.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in paragraph
6005 of FAA Order 7400.9K dated
August 30, 2002, and effective
September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
establishment body of technical
regulations for which frequent and
routine amendments are necessary to

keep them operationally current.
Therefore, this proposed regulation—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, E.O. 10854, 24 FR 9565, 3 CFR 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,
dated August 30, 2002, and effective
September 16, 2002, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGLMIE5 Muskegon, MI [Revised]

Muskegon County Airport, MI

(Lat.43°10'10" N., long.86°14'18" W.)
Grand Haven Memorial Airpark, MI

(Lat.43°02'02" N., long.86°11'53" W.)
Muskegon VORTAC, MI

(Lat.43°10'10" N., long.86°02'22" W.)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of Muskegon County Airport and
within 2.6 miles each side of the ILS localizer
southeast course extending from the 6.8-mile
radius to 10.8 miles southeast of the airport,
and within 2.4 miles each side of the
localizer northwest course extending from
the 6.8-mile radius to 12.1 miles northwest
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of the airport, and within 2.8 miles each side
of the Muskegon VORTAC 266° radial
extending from the 6.8-mile radius to 12.7
miles west of the airport, and within 1.3
miles each side of the Muskegon VORTAC
271° radial extending from the VORTAC to
the 6.8-mile radius of the airport and within
a 6.3-mile radius of the Grand Haven
Memorial Airpark.

* * * * *

Issued in Des Plaines, Illinois on November
13, 2002.

Richard K. Petersen,

Assistant Manager, Air Traffic Division, Great
Lakes Region.

[FR Doc. 02—29898 Filed 12—9-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Chapter I, Subchapter E

Negotiated Rulemaking, No Child Left
Behind Act of 2001, Public Law 107—
110

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of intent to form a
negotiated rulemaking committee;
request for nominations for tribal
representatives for No Child Left Behind
Negotiated Rulemaking Committee
membership.

SUMMARY: The Secretary of the Interior
is announcing the Department’s intent
to form a Negotiated Rulemaking
Committee to develop recommendations
for proposed regulations under the No
Child Left Behind Act of 2001. The
Secretary will select tribal
representatives for the committee from
among individuals nominated by the
representatives of the tribal (contract
and grant schools) and tribally operated
schools pursuant to this notice. As
required by the No Child Left Behind
Act, tribal committee representatives
selected will, to the maximum extent
possible, proportionately reflect
students from tribes served by the
Bureau of Indian Affairs-funded school
system. In addition, the Secretary will
consider geographical location, size, and
type of school and facility and interests
of parents, teachers, administrators, and
school board members in selecting tribal
committee representatives.

DATES: Nominations for tribal committee
membership and comments on the
establishment of this Committee,
including additional interests other than
those identified in this notice, must be
postmarked or faxed by January 9, 2003.

ADDRESSES: Send nominations and
comments to No Child Left Behind
Negotiated Rulemaking Committee
Nominations, ¢/o Starr Penland, Office
of Indian Education Programs, Bureau of
Indian Affairs, U.S. Department of the
Interior, MS 3512-MIB, 1849 C Street,
NW., Washington, DC 20240, or FAX to
Starr Penland at 202-273-0030.

Nominations and comments received
will be available for inspection at the
address listed above from 7:45 a.m. to 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Catherine Freels, Designated Federal
Official, No Child Left Behind
Negotiated Rulemaking, U.S.
Department of the Interior, Office of the
Regional Solicitor, Southwest Region,
505 Marquette Avenue, NW.,
Albuquerque, New Mexico, 87102,
telephone 505-248-5605, FAX 505—
248-5623.

SUPPLEMENTARY INFORMATION:

I. Introduction

The purpose of the No Child Left
Behind Negotiated Rulemaking
Committee is to serve as an advisory
committee under the Federal Advisory
Committee Act (FACA) and the
Negotiated Rulemaking Act (NRA) to
provide recommendations to the
Secretary of the Interior for proposed
regulations under Public Law 107-110
for which Congress has authorized
rulemaking. (Sections 1116(g), 1124,
1127, sections 1130, 1136, and 1043.)
The objectives of the committee are to
represent the interests that will be
significantly affected by the final
regulations, to negotiate in good faith,
and to reach consensus, where possible,
on recommendations to the Secretary for
the proposed regulations.

In order to proceed with negotiated
rulemaking, the NRA requires that the
Secretary make certain findings when
establishing a negotiated rulemaking
committee. In addition to finding that
there is a need for negotiated
rulemaking under the Act, the Secretary
has determined that there are a limited
number of identifiable interests that will
be significantly affected by the rule;
there is a reasonable likelihood that a
committee can be convened of persons
who will adequately represent those
interests which would be significantly
affected by the rule and who are willing
to negotiate in good faith to reach a
consensus on the proposed rule; the
negotiated rulemaking procedure will
not unreasonably delay the notice of
proposed rulemaking and the issuance
of the final rule; and the Department has
adequate resources and is willing to

commit such resources, including
technical assistance, to the rulemaking
committee.

II. Background

Public Law 107-110, section 1138 the
No Child Left Behind Act of 2001,
requires the Secretary to issue proposed
regulations relating to several specific
areas of Indian education by June 2003.
The Act requires the Secretary to
develop these regulations using the
negotiated rulemaking process. It also
requires the following:

1. The Secretary must form the
negotiated rulemaking committee under
the Negotiated Rulemaking Act (NRA)
and the Federal Advisory Committee
Act (FACA) to negotiate and develop
recommendations for proposed
regulations.

2. Before establishing a negotiated
rulemaking committee, the Secretary
must conduct regional consultation
meetings to obtain guidance on the
content of the proposed regulations.

3. In establishing a negotiated
rulemaking committee, the Secretary
must reflect the unique government-to-
government relationship between Indian
tribes and the United States.

4. The Secretary must ensure that the
committee is comprised only of
representatives of the Federal
Government and of Indian tribes; select
the tribal representatives of the
committee from among individuals
nominated by the representatives of the
tribal and tribally operated schools; and
ensure, to the maximum extent possible,
that the tribal representative
membership on the committee reflects
the proportionate share of students from
tribes served by the Bureau-funded
school system. (The table at the end of
this notice shows tribal enrollment in
Bureau-funded schools. For each of the
20 tribes with the largest enrollment, the
list shows the number of students and
the percentage of total enrollment that
the tribe represents. For the remaining
tribes, the table contains the aggregate
enrollment and percentage. We will use
these percentages in determining
proportional representation.)

The Act specifies six sections that are
authorized to be negotiated to produce
recommendations for a proposed rule by
the June 2003 deadline:

1. Section 1116(g), which covers
defining adequate yearly progress which
is the essential measurement for
determining that schools are providing
quality education;

2. Section 1124, which covers
establishing separate geographic
attendance areas for each Bureau-
funded school;



