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List of Subjects in 21 CFR Part 101
Food labeling, Incorporation by 

reference, Nutrition, Reporting and 
recordkeeping requirements.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 101 is 
amended as follows:

PART 101—FOOD LABELING

1. The authority citation for 21 CFR 
part 101 continues to read as follows:

Authority: 15 U.S.C. 1453, 1454, 1455; 21 
U.S.C. 321, 331, 342, 343, 348, 371; 42 U.S.C. 
243, 264, 271.

2. Section 101.80 is amended by 
redesignating paragraph (c)(2)(ii) as 
paragraph (c)(2)(iii); by revising the 
section heading, paragraph (a)(4), the 
first two sentences in paragraph (b), 
paragraphs (c)(1), (c)(2)(i) introductory 
text, (c)(2)(i)(B), (c)(2)(i)(C), (c)(2)(i)(E), 
and (c)(2)(i)(F); by revising newly 
redesignated paragraph (c)(2)(iii); by 
revising paragraphs (d)(1), (d)(4), and (e) 
introductory text; and by adding new 
paragraphs (c)(2)(i)(H), (c)(2)(ii), 
(e)(1)(iii), (e)(1)(iv), (e)(2)(iii), and 
(e)(2)(iv) to read as follows:

§ 101.80 Health claims: dietary 
noncariogenic carbohydrate sweeteners 
and dental caries.

(a) * * *
(4) Noncariogenic carbohydrate 

sweeteners, such as sugar alcohols, can 
be used to replace dietary sugars, such 
as sucrose and corn sweeteners, in foods 
such as chewing gums and certain 
confectioneries. Noncariogenic 
carbohydrate sweeteners are 
significantly less cariogenic than dietary 
sugars and other fermentable 
carbohydrates.

(b) Significance of the relationship 
between noncariogenic carbohydrate 
sweeteners and dental caries. 
Noncariogenic carbohydrate sweeteners 
do not promote dental caries. The 
noncariogenic carbohydrate sweeteners 
listed in paragraph (c)(2)(ii) of this 
section are slowly metabolized by 
bacteria to form some acid. * * *

(c) Requirements. (1) All requirements 
set forth in § 101.14 shall be met, except 
that noncariogenic carbohydrate 
sweetener-containing foods listed in 
paragraph (c)(2)(ii) of this section are 
exempt from § 101.14(e)(6).

(2) Specific requirements—(i) Nature 
of the claim. A health claim relating 
noncariogenic carbohydrate sweeteners, 
compared to other carbohydrates, and 
the nonpromotion of dental caries may 
be made on the label or labeling of a 
food described in paragraph (c)(2)(iii) of 
this section, provided that:

(A) * * *
(B) The claim shall state that the 

noncariogenic carbohydrate sweetener 
present in the food ‘‘does not promote,’’ 
‘‘may reduce the risk of,’’ ‘‘useful [or is 
useful] in not promoting,’’ or ‘‘expressly 
[or is expressly] for not promoting’’ 
dental caries.

(C) In specifying the nutrient, the 
claim shall state ‘‘sugar alcohol,’’ ‘‘sugar 
alcohols,’’ or the name or names of the 
substances listed in paragraph (c)(2)(ii) 
of this section, e.g., ‘‘sorbitol.’’ D-
tagatose may be identified as ‘‘tagatose.’’

(D) * * *
(E) The claim shall not attribute any 

degree of the reduction in risk of dental 
caries to the use of the noncariogenic 
carbohydrate sweetener-containing 
food.

(F) The claim shall not imply that 
consuming noncariogenic carbohydrate 
sweetener-containing foods is the only 
recognized means of achieving a 
reduced risk of dental caries.

(G) * * *
(H) When the substance that is the 

subject of the claim is a noncariogenic 
sugar, the claim shall identify the 
substance as a sugar that, unlike other 
sugars, does not promote the 
development of dental caries.

(ii) Nature of the substance. Eligible 
noncariogenic carbohydrate sweeteners 
are:

(A) The sugar alcohols xylitol, 
sorbitol, mannitol, maltitol, isomalt, 
lactitol, hydrogenated starch 
hydrolysates, hydrogenated glucose 
syrups, and erythritol, or a combination 
of these.

(B) The sugar D-tagatose.
(iii) Nature of the food. (A) The food 

shall meet the requirement in 
§ 101.60(c)(1)(i) with respect to sugars 
content, except that the food may 
contain D-tagatose.

(B) A food whose labeling includes a 
health claim under this section shall 
contain one or more of the 
noncariogenic carbohydrate sweeteners 
listed in paragraph (c)(2)(ii) of this 
section.

(C) When carbohydrates other than 
those listed in paragraph (c)(2)(ii) of this 
section are present in the food, the food 
shall not lower plaque pH below 5.7 by 
bacterial fermentation either during 
consumption or up to 30 minutes after 
consumption, as measured by the 
indwelling plaque pH test found in 
‘‘Identification of Low Caries Risk 
Dietary Components,’’ dated 1983, by T. 
N. Imfeld, in Volume 11, Monographs in 
Oral Science, 1983. The Director of the 
Office of the Federal Register has 
approved the incorporation by reference 
of this material in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. You 

may obtain copies from Karger AG 
Publishing Co., P.O. Box, Ch–4009 
Basel, Switzerland, or you may examine 
a copy at the Center for Food Safety and 
Applied Nutrition’s Library, Harvey W. 
Wiley Federal Building, 5100 Paint 
Branch Pkwy., College Park, MD, or at 
the Office of the Federal Register, 800 
North Capital St. NW., suite 700, 
Washington, DC.

(d) Optional information. (1) The 
claim may include information from 
paragraphs (a) and (b) of this section, 
which describe the relationship between 
diets containing noncariogenic 
carbohydrate sweeteners and dental 
caries.
* * * * *

(4) The claim may indicate that a 
substance listed in paragraph (c)(2)(ii) of 
this section serves as a sweetener.

(e) Model health claim. The following 
model health claims may be used in 
food labeling to describe the 
relationship between noncariogenic 
carbohydrate sweetener-containing 
foods and dental caries.

(1) Examples of the full claim:
(i) * * *
(ii) * * *
(iii) Frequent eating of foods high in 

sugars and starches as between-meal 
snacks can promote tooth decay. 
Tagatose, the sugar used to sweeten this 
food, unlike other sugars, may reduce 
the risk of dental caries.

(iv) Frequent between-meal 
consumption of foods high in sugars 
and starches promotes tooth decay. 
Tagatose, the sugar in [name of food], 
unlike other sugars, does not promote 
tooth decay.

(2) Examples of the shortened claim 
for small packages:

(i) * * *
(ii) * * *
(iii) Tagatose sugar does not promote 

tooth decay.
(iv) Tagatose sugar may reduce the 

risk of tooth decay.
Dated: November 25, 2002.

Margaret M. Dotzel,
Assistant Commissioner for Policy.
[FR Doc. 02–30474 Filed 11–27–02; 1:26 pm]
BILLING CODE 4160–01–S

PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 4011 and 4022 

Disclosure to Participants; Benefits 
Payable in Terminated Single-
Employer Plans

AGENCY: Pension Benefit Guaranty 
Corporation.
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ACTION: Final rule.

SUMMARY: This rule amends the Pension 
Benefit Guaranty Corporation’s 
regulation on Benefits Payable in 
Terminated Single-Employer Plans by 
adding the maximum guaranteeable 
pension benefit that may be paid by the 
PBGC with respect to a plan participant 
in a single-employer pension plan that 
terminates in 2003. This rule also 
amends the PBGC’s regulation on 
Disclosure to Participants by adding 
information on 2003 maximum 
guaranteed benefit amounts. The 
amendment is necessary because the 
maximum guarantee amount changes 
each year, based on changes in the 
contribution and benefit base under 
section 230 of the Social Security Act. 
The effect of the amendment is to advise 
plan participants and beneficiaries of 
the increased maximum guarantee 
amount for 2003.
EFFECTIVE DATE: January 1, 2003.
FOR FURTHER INFORMATION CONTACT: 
Harold J. Ashner, Assistant General 
Counsel, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
1200 K Street, NW., Washington, DC 
20005–4026; 202–326–4024. (TTY/TDD 
users may call the Federal relay service 
toll-free at 1–800–877–8339 and ask to 
be connected to 202–326–4024.)
SUPPLEMENTARY INFORMATION: Section 
4022(b) of the Employee Retirement 
Income Security Act of 1974 provides 
for certain limitations on benefits 
guaranteed by the PBGC in terminating 
single-employer pension plans covered 
under Title IV of ERISA. One of the 
limitations, set forth in section 
4022(b)(3)(B), is a dollar ceiling on the 
amount of the monthly benefit that may 
be paid to a plan participant (in the 
form of a life annuity beginning at age 
65) by the PBGC. The ceiling is equal to 
‘‘$750 multiplied by a fraction, the 
numerator of which is the contribution 
and benefit base (determined under 
section 230 of the Social Security Act) 
in effect at the time the plan terminates 
and the denominator of which is such 

contribution and benefit base in effect in 
calendar year 1974 [$13,200].’’ This 
formula is also set forth in § 4022.22(b) 
of the PBGC’s regulation on Benefits 
Payable in Terminated Single-Employer 
Plans (29 CFR part 4022). Appendix D 
to part 4022 lists, for each year 
beginning with 1974, the maximum 
guaranteeable benefit payable by the 
PBGC to participants in single-employer 
plans that have terminated in that year. 

Section 230(d) of the Social Security 
Act (42 U.S.C. 430(d)) provides special 
rules for determining the contribution 
and benefit base for purposes of ERISA 
section 4022(b)(3)(B). Each year the 
Social Security Administration 
determines, and notifies the PBGC of, 
the contribution and benefit base to be 
used by the PBGC under these 
provisions, and the PBGC publishes an 
amendment to Appendix D to Part 4022 
to add the guarantee limit for the 
coming year. 

The PBGC has been notified by the 
Social Security Administration that, 
under section 230 of the Social Security 
Act, $64,500 is the contribution and 
benefit base that is to be used to 
calculate the PBGC maximum 
guaranteeable benefit for 2003. 
Accordingly, the formula under section 
4022(b)(3)(B) of ERISA and 29 CFR 
§ 4022.22(b) is: $750 multiplied by 
$64,500/$13,200. Thus, the maximum 
monthly benefit guaranteeable by the 
PBGC in 2003 is $3,664.77 per month in 
the form of a life annuity beginning at 
age 65. This amendment updates 
Appendix D to Part 4022 to add this 
maximum guaranteeable amount for 
plans that terminate in 2003. (If a 
benefit is payable in a different form or 
begins at a different age, the maximum 
guaranteeable amount is the actuarial 
equivalent of $3,664.77 per month.) 

Section 4011 of ERISA requires plan 
administrators of certain underfunded 
plans to provide notice to plan 
participants and beneficiaries of the 
plan’s funding status and the limits of 
the PBGC’s guarantee. The PBGC’s 
regulation on Disclosure to Participants 

(29 CFR Part 4011) implements the 
statutory notice requirement. This rule 
amends Appendix B to the regulation on 
Disclosure to Participants by adding 
information on 2003 maximum 
guaranteed benefit amounts. Plan 
administrators may, subject to the 
requirements of that regulation, include 
this information in participant notices. 

General notice of proposed 
rulemaking is unnecessary. The 
maximum guaranteeable benefit is 
determined according to the formula in 
section 4022(b)(3)(B) of ERISA, and 
these amendments make no change in 
its method of calculation but simply list 
2003 maximum guaranteeable benefit 
amounts for the information of the 
public. 

The PBGC has determined that this 
action is not a ‘‘significant regulatory 
action’’ under the criteria set forth in 
Executive Order 12866. 

Because no general notice of proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility 
Act of 1980 does not apply (5 U.S.C. 
601(2)).

List of Subjects 

29 CFR Part 4011 

Employee benefit plans, Pension 
insurance, Reporting and recordkeeping 
requirements. 

29 CFR Part 4022 

Pension insurance, Pensions, 
Reporting and recordkeeping 
requirements.

In consideration of the foregoing, 29 
CFR parts 4011 and 4022 are amended 
as follows:

PART 4011—DISCLOSURE TO 
PARTICIPANTS 

1. The authority citation for Part 4011 
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1311.
2. Appendix B to part 4011 is 

amended by adding a new entry in 
numerical order to the table to read as 
follows.

APPENDIX B TO PART 4011—TABLE OF MAXIMUM GUARANTEED BENEFITS 

If a plan termi-
nates in— 

The maximum guaranteed benefit for an individual starting to receive benefits at the age listed below is the amount (monthly 
or annual) listed below: 

Age 65 Age 62 Age 60 Age 55 

Monthly Annual Monthly Annual Monthly Annual Monthly Annual 

* * * * * * * 
2003 .................. $3,664.77 $43,977.24 $2,895.17 $34,742.04 $2,382.10 $28,585.20 $1,649.15 $19,789.80
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* * * * *

PART 4022—BENEFITS PAYABLE IN 
TERMINATED SINGLE-EMPLOYER 
PLANS 

3. The authority citation for Part 4022 
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b, 
1341(c)(3)(D), and 1344.

4. Appendix D to part 4022 is 
amended by adding a new entry to the 
table to read as follows. The 
introductory text is reproduced for the 
convenience of the reader and remains 
unchanged.

APPENDIX D TO PART 4022—MAX-
IMUM GUARANTEEABLE MONTHLY 
BENEFITS 

[The following table lists by year the maximum 
guaranteeable monthly benefit payable in 
the form of a life annuity commencing at 
age 65 as described by § 4022.22(b) to a 
participant in a plan that terminated in that 
year:] 

Year 

Maximum 
guaranteeable 
monthly ben-

efit 

* * * * *
2003 ....................................... 3,664.77 

Issued in Washington, DC, this 25th day of 
November, 2002. 
Joseph H. Grant, 
Deputy Executive Director and Chief 
Operating Officer, Pension Benefit Guaranty 
Corporation.
[FR Doc. 02–30304 Filed 11–29–02; 8:45 am] 
BILLING CODE 7708–01–P

PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 4044 

Allocation of Assets in Single-
Employer Plans; Valuation of Benefits 
and Assets; Expected Retirement Age

AGENCY: Pension Benefit Guaranty 
Corporation.
ACTION: Final rule.

SUMMARY: This rule amends the Pension 
Benefit Guaranty Corporation’s 
regulation on Allocation of Assets in 
Single-Employer Plans by substituting a 
new table that applies to any plan being 
terminated either in a distress 
termination or involuntarily by the 
PBGC with a valuation date falling in 
2003, and is used to determine expected 
retirement ages for plan participants. 

This table is needed in order to compute 
the value of early retirement benefits 
and, thus, the total value of benefits 
under the plan.
EFFECTIVE DATE: January 1, 2003.
FOR FURTHER INFORMATION CONTACT: 
Harold J. Ashner, Assistant General 
Counsel, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
1200 K Street, NW., Washington, DC 
20005–4026; 202–326–4024. (TTY/TDD 
users may call the Federal relay service 
toll-free at 1–800–877–8339 and ask to 
be connected to 202–326–4024.)
SUPPLEMENTARY INFORMATION: The 
PBGC’s regulation on Allocation of 
Assets in Single-Employer Plans (29 
CFR part 4044) sets forth (in subpart B) 
the methods for valuing plan benefits of 
terminating single-employer plans 
covered under title IV of the Employee 
Retirement Income Security Act of 1974. 
Under ERISA section 4041(c), 
guaranteed benefits and benefit 
liabilities under a plan that is 
undergoing a distress termination must 
be valued in accordance with part 4044, 
subpart B. In addition, when the PBGC 
terminates an underfunded plan 
involuntarily pursuant to ERISA section 
4042(a), it uses the subpart B valuation 
rules to determine the amount of the 
plan’s underfunding. 

Under § 4044.51(b), early retirement 
benefits are valued based on the annuity 
starting date, if a retirement date has 
been selected, or the expected 
retirement age, if the annuity starting 
date is not known on the valuation date. 
Sections 4044.55 through 4044.57 set 
forth rules for determining the expected 
retirement ages for plan participants 
entitled to early retirement benefits. 
Appendix D of part 4044 contains tables 
to be used in determining the expected 
early retirement ages. 

Table I in appendix D (Selection of 
Retirement Rate Category) is used to 
determine whether a participant has a 
low, medium, or high probability of 
retiring early. The determination is 
based on the year a participant would 
reach ‘‘unreduced retirement age’’ (i.e., 
the earlier of the normal retirement age 
or the age at which an unreduced 
benefit is first payable) and the 
participant’s monthly benefit at 
unreduced retirement age. The table 
applies only to plans with valuation 
dates in the current year and is updated 
annually by the PBGC to reflect changes 
in the cost of living, etc. 

Tables II–A, II–B, and II–C (Expected 
Retirement Ages for Individuals in the 
Low, Medium, and High Categories 
respectively) are used to determine the 

expected retirement age after the 
probability of early retirement has been 
determined using Table I. These tables 
establish, by probability category, the 
expected retirement age based on both 
the earliest age a participant could retire 
under the plan and the unreduced 
retirement age. This expected retirement 
age is used to compute the value of the 
early retirement benefit and, thus, the 
total value of benefits under the plan. 

This document amends appendix D to 
replace Table I–02 with Table I–03 in 
order to provide an updated correlation, 
appropriate for calendar year 2003, 
between the amount of a participant’s 
benefit and the probability that the 
participant will elect early retirement. 
Table I–03 will be used to value benefits 
in plans with valuation dates during 
calendar year 2003. 

The PBGC has determined that notice 
of and public comment on this rule are 
impracticable and contrary to the public 
interest. Plan administrators need to be 
able to estimate accurately the value of 
plan benefits as early as possible before 
initiating the termination process. For 
that purpose, if a plan has a valuation 
date in 2003, the plan administrator 
needs the updated table being 
promulgated in this rule. Accordingly, 
the public interest is best served by 
issuing this table expeditiously, without 
an opportunity for notice and comment, 
to allow as much time as possible to 
estimate the value of plan benefits with 
the proper table for plans with valuation 
dates in early 2003. 

The PBGC has determined that this 
action is not a ‘‘significant regulatory 
action’’ under the criteria set forth in 
Executive Order 12866. 

Because no general notice of proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility 
Act of 1980 does not apply (5 U.S.C. 
601(2)).

List of Subjects in 29 CFR Part 4044 

Pension insurance, Pensions.
In consideration of the foregoing, 29 

CFR part 4044 is amended as follows:

PART 4044—[AMENDED] 

1. The authority citation for part 4044 
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3), 
1341, 1344, 1362.

2. Appendix D to part 4044 is 
amended by removing Table I–02 and 
adding in its place Table I–03 to read as 
follows: 

Appendix D to Part 4044—Tables Used 
To Determine Expected Retirement Age

VerDate 0ct<31>2002 16:09 Nov 29, 2002 Jkt 200001 PO 00000 Frm 00030 Fmt 4700 Sfmt 4700 E:\FR\FM\02DER1.SGM 02DER1


